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9tO D,H(J)pOBaH KOHHH KHHrH, XpaHHII];eHCH JIJIR HOTOMKOB Ha 6H6jIHOTeHHbIX HOJIKaX, Upe^KJie HGM ee OTCKaHHpOBaJIH COTpy;],HHKH 

KOMHaHHH Google B paMKax HpoeKTa, d^gjib KOToporo - c;],ejiaTb KHHrn co Bcero MHpa ;],0CTyHHbiMH nepes HHTepnex. 

riponijio ;i,0CTaT0HH0 MHoro BpeMCHH jiJi^ Toro, ^To6bi cpoK jiepLCTBn^ aBTopcKHx HpaB Ha 3Ty KHHry HCTGK, H OHa Hepenijia b CBo6o;],Hbm 
jlocTju. KHHra nepexo^i^HT b CBo6o;],Hbm j^octjh, gcjih na nee ne 6bijiH HO^anbi aBTopcKHe HpaBa hjih cpoK ^i^eiicTBHH aBTopcKHx HpaB 
HCTGK. riepexo;], KHHrH B CBo6oAHbiH ;],0CTyH B pasHBix CTpanax ocyn],ecTBjiHeTCH no-pasnoMy. Khhfh, Hepeme^i^niHe b cboGo^^hbih ^ocxyn, 
3T0 nam kjhoh k nponijiOMy, k 6oraTCTBaM hctophh h Kyjibxypbi, a TaK:a<:e k snaHHHM, KOTopbie nacTO xpy^i^HO naHTH. 

B 3TOM 4)aHjie coxpaHHTCH Bce homgtkh, HpHMenaHHa h ;];pyrHe sanncH, cym^ecTByioni^He b opnrHHajibHOM H3;],aHHH, KaK HanoMnnaHHe 
o TOM ;],ojiroM nyxH, KOTopbm KHHra npomjia ot HS/i^axejiH jio GhGjihotgkh h b kohghhom HTore jio Bac. 

IIpaBHJia Hcnojib30BanHH 

KoMHaHHH Google rop^i^HTca tgm, ^to coTpy^HH^aex c 6H6jiHOTeKaMH, ^To6bi nepeBecTH khheh, Hepeme;i,mHe b cboGo^i^hbih ^i^ocTyn, b 
u,H(J)poBOH (J)opMaT H c^i^GJiaTb Hx HiHpoKO^i^ocTyHHbiMH. Khheh, HepeniG^i^niHe B CBo6o;],HbiH ^ocTyn, HpHHa;],jie:a<:aT o6n],ecTBy, a mbi jinnib 
xpaHHTejiH 3Toro ;],ocTOHHHH. TeM He Menee, 3th khhfh ;],0CTaT0HH0 ;],oporo ctoht, nosTOMy, htoGbi h b ^ajibHeHmeM npe^i^ocTaBjiHTb 
3T0T pecypc, MBI Hpe;],HpHHHjiH HeKOTopbiG ;],eHCTBHH, Hpe^OTBpan],aion],He KOMMep^ecKoe HCHOJibsOBanHe khhf, b tom ^hcjig ycTanoBHB 
TexHHHecKHe orpanHneHHii na aBTOMaTHnecKne sanpocbi. 

Mbi TaKTKe HpocHM Bac o cjie;],yK)ii],eM. 

• He HCHOJibsyHTC 4)aHJibi b kommcphcckhx u^ejiax. 

Mbi pa3pa6oTajiH HporpaMMy Hohck khhf Google j^ji^ Bcex HOJibsOBaxejieH, H03TOMy HCHOJibsyHxe 3th 4)aHjibi TOJibKO b jihhhbix, 
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HeaaBHCHMO ot toto, hto Bbi HcnojibsyHTe, ne 3a6y;],bTe npoBepHTb saKOHHOCTb cbohx ^j^chctbhh, 3a KOTopbie Bbi neceTe nojinyio 
OTBeTCTBeHHOCTb. Hc ^yMaHTe, MTO ecjiH KHHra nepenijia b CBo6o;],HbiH ^ocTyn b CIIIA, to ee na 3tom ocHOBannH MoryT 

HCHOJIbSOBaTb HHTaTeJIH H3 ^l^pyTHX CTpaH. yCJIOBHH JI^JIR HepeXO^a KHHTH B CB06o;],HbIH ;],OCTyH B pa3HbIX CTpanax pa3JIHHHbI, 
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o6pamaTbcji ^ KHHraMH. 
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HeaaeepHyTofi b ©upyio noroay), or rpji3H 

(nepcnHCTMBaJOT KHHry HeSMMHTUMM py- 

KaMH, Knaiyr pjinoM c o6eiieHHolt nocyAoft. 
M T. n.) OMCHb nopTHTCn KHHra. ecHH ee 
neperH6aioT (KpatUKa c KpuuiKoA) h/th 
KJiaiiyT pacKpwToi Ha ctojt ntpenneroM 
BBepx. ec/iH aaKJiaAfaiBaioT KHHry KapaHixa- 
ujoM, cnHHKOft, ecuM 3arH6aioT yrnw crpa- 
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Ki> Bonpocy o6h aKOHOMHsecKHXb npMHMHaxi> na- 
ABHi}! KptnoGTHoro npaea bi> Poccih. 

CymecTByioTB HCTopHqecrie BonpocH, ^^a piineHiH KOTopHX'b 
coBpeMOHBHe Hscji'J^AOBaTejLH pacnojiaraiorL 3HaqHTejiBHiiMi> Mare- 

piaJI0M1>, 06SJIBHUMH Aa-HHUMH HCTOqHHKOB'B. KoHeHHO, H &!> dTOWb 

cjiyqa'6, HecMOTpfl na AOCTaTO^Hiitf sanacb 4^aKT0Bi> ii jf^aaee Ha 

O^HAaKOBOe 3HaK0MCTB0 CB RHMH pa3HHX'B H3CJI'6AOBaTeJie^, MeSRAT 

dTHMH nocji'6AHHMH B03H02KHU 6ojiBiiiifl pasHOFjiacifl, HO pa3Horjiacifl 
8TH CysyTB 3aBHC'feTB HG OTB KOJiHHecTBa H Ka^ecTBa Maxepiaaa, a 
OTB Tananra oiA'feJiBHHX'B jthi^-b, otb cieneHH hx^ ^poHH^aTeJIB- 

HOCTH, 0TB HXl* KpHTHqeCKarO HyTBfl, 0TB fflHpOTH HX'B B033p4Hia, 

0TB oytfHHH 3HaHitt. EcjiH npH aTOM-B H Cy^erB otkpbitb KaKott- 

HH^yAB HOBBlfi, HeH3B'6CTHUfi HpeS^^ HCTO^HHICB, TO CaMOO 60JIB- 

mee, hto oh-b ^acTB, Cy^eTB saicjiioqaTBca wb H*KOTopott 6oji4e 

H^H MOH'i^e OSHA^^eMOtt HOAAepaiKt OAHOrO H3'B 6opK)IipXCH B033p']^Hitt 

vb yjnfiT^6i> ApyrHHi); coBepmenHo noBaro h neosHAaHnaro npH 
najmqHocTH 3HaHHTejiBHaro yse n3yieHHaro Matepiajia osraaatb 
xpyjHo, hto6h He CKa3aTB HeBOSMoano. 

He TO Bi Hay^HBix'B HCTopHqecKHX'B Bonpocaxi, Maxepiajn* jiflu 
P'fimemH KOxopux'B CKyAeHi*. 3a'6cb Kax^yK) MHHyTy mosho o»h- 
XaTB Haxoj^KH, KOTopaa wh cocToauiu 6pocHTB coBepmeHHO hobbi^ 
cb'6tb Ha A^JiOj no^apHTB nacB cK)pnpH30H'B, npoHSBecTH i^'itjiiifi 
nepeBopoTB wb 6ojvke hjih Men'j^e ycTaHOBHBnraxca B033p']^Hiax'L. 
Kii qHCJiy TaKHX'B cKy;i;HO o6cTaBJieflmJx^ MaTepiajiOMi h noTOMy 
HaH^oji'ike cnopnuxi BonpocoBi npHHaA^emHTB Mes^y npo^HM'B h 
BonpocB oGi> BKOHOMHTOCKHX'B npH^HHax-B najGHia icpinocTHoro 
npaBa bt* Poccie. 

BTb nofl^OTBKi BcaKoit pe(|)opMu cji'kK^evby HecoMHinno, pa3JiH- 
HaTB ;^B•fe cTopoHHj-^peajiBHyro h H;^efiHylO. ^peat;^e n'bu'b EffiSL 
H3BicTHaro npeo6pa30BaHiH hphmotb onpe^'^JienHBia CTpoMnna o<iep- 
xaHia, npeasA^ ntarB ona CJioaaaTca icaKB h^hto 3aKOHqenHoe h— 
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rJiaBHoe — npaKTHHecKH-ocymecxBHMoe, ^ojiana npoH3oflTH rjiytfosaa 
H HCOTBpaTHBfas nepeu^Ha bi* peajiBHHxi> ^HretfcKHX'B ycjiOBiaxi>9 
nepeM^Ha, KOTopan no^^epKHyjia 6u HeB03MomHOCTL coxpaneHk 
CTapHHEi H yKasajia 6u. nyxH cb cosAaHlH) hobiix'b nopflAKOBi>. 
TaKoii peajiBHofi nepentHU, noj^roTOBHBnieK KpecTBHHCKyH) pe^^optfy 
19-ro ^GBpajia 1861 ro^a, H3CJiiji;oBaTfeJiH nm.yT'B no npeHMym,ecTBy 

B-B X03HitCTBeHHUX'B yCJIOBiHXl>' nOpBOft nOJIOBHHBI XIX B^Ka, BT> 
T^X'B HOBBIX'B aKOHOHHqeCKHX'B HBJiemHX'B, KOTOp£[H O^HapySHJIHCB 
B-B pyCCKOtt Jll^ileTBHTeJIBHOCTH K^ 40-M'B H 50-MT> TO^aM-B HCTeKHiaro 

ctoji^j^tIh. FoBopa BOo6ii^e, Homao pasJiKiHTB j^s^ ochobhuxii bo3- 
sptnifl Ha BonpocB otf-B 3K0H0MHqecKHXT> npH^HHax-B ^a;^eHk Kpi- 
nocTHoro npasa bt. PoccIh* TanH^ecKHM'B npe^cTaBHTejieirB o^Horo 
Hsi EHxt aBJiffetca 3a6jioniKifi-^ecHTOBCKiii, BHpasnrejieM'B ^qjyroro 
Ha^no npHsnaTB 11. B. CrpyBB. 

nepButt H3i> na3BanHBix'B H3CJit;i;oBaTejiell naneqaxaji'B bI) IY 
TOM* CBoero coqEHema cFpail)!* 11. ^. KHcejieBT. h ero BpeMa> co- 
CTaBjieHHyK) nwb eme b'b caMOMi> Haqaai copoKOBUX'B roAOBi. <3a- 

HHCKy . KpinOCTHOM'B COCTOHhIh B'B PoCCiH> H flpKO npOBGJTB B'B 

Hofi MucjiB^ qxo Kp'i^nocTHoe npaBO yaie bt> copoeobbex'b roAaxi>^ 
XIX B'j^Ka 6blj[o neBiiro;i;HO ajih pyccKaro aeMAedrbJihKecKaio xosflftCTBa, 
^0 pyccKoe demeA^Me yae Tor^a Hyat;i,ajiocB B'B BOJiBHOHaeMHOM'B 
Tpyfti, dojiie npoHSBOAHxejiBHOM'B, h noxoMy, necMOxpa na 6ojib- 
niyio ;iioporoBH3iry, Cojite BHrojHoiTB, wbwb no,^HeBOJiBHK[a, icpi- 
nocxHofi. 3x0 nojio^enie asxop-B ^OKasBiBaerB ccujiKaHH na pa^'B 
Ha6jiK)AeHifi cbohxI) na^ aoxoahocxbh) 3eMJieA']^JiBHecKHXi> xo3fliBcxBi>, 

0CH0BaHHBIXl> Ha BOJIBHOHaeMHOlTB Xpy;^*]^, H n;H^pOBIIMH BBLKJiaA- 

KaMH, o6Hapy:KHBaH)ii^nMH 6ojrke cjia6yio j^oxo^hocxb npeAnpiaxlK, 
opraHHSOBaHHHX'B Ha ocHOBt KptnocxHoii 6apiii,HHu ^). Ha6jiH)AeHiH 

HaA'B OmdfhAhHUMU Ha BU^Op-B B3HXfiIUH X03flfiCXBaMH — BOTB OCHO6- 

nok Maxepiaji'B, na KoxopoMii cxpoHxi* aBxop^ cboh saKJiioqeHifl. 
KoHOHHO, axoxi Maxepiaji'B HM'hexT> cboh) i^iHHOCXB, ho jiheib B'b 
xoiTB cjiyqai, Kor^a oh'b AOcxaxo^Ho o6HjieHT>, a axoro KaiPB pasi* 
H HeJiB3a SA'&CB cKa3axB. Hysno ac^axB ero nonojiHema h bcImh 
saBHCfln^HMH oxi> HacB cpe^cxBaMH coA'ittcxBOBaxB ero nonojiHemio, 
HO xenepB cxpoHXB na xaKOiTB uanepisuii bch) xeopiio hokho jihhib 
MnoxexH^ecKH. 

EcxB, o^aaKo, Apyrofi Maxepiaji'B, — cBH^ixejiBCXBa o cxeneHH pas- 
BHxia 3eMJieA']^jiBqecKofi 6apm.HHK[ HaKanyH*]^ ocBotfoxA^HiA cpaBHH- 
tbjibho cb rbwh BpeMeHeMi>, sor^a Kp'^nocxnoe npano ^^ocxhtjeo 
CBoero noJiHaro pasBHxia,— cb XVIII B-iKOMB. Ecjih 6y;^exl> joKa- 



^) 3a6AOUKiU'J(ecHmoecKi&, n^P^^ H. JI,. KucejeBi h ero Bpeaia", tomb 
ir. Cn6. 1882 r., cip. 281—284. 
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J3aH0, ^TO KB nOJIOBHH'i XIX CTOJI^TiH KOJIH^eCTBO Kp'InOCTHlIX'by 

o6fl3aHHUx'b 6apii^HHoit, coRpaTHJiocB, H HTo 9T0 coKpa^enie Cujlo 

®H3BaH0 He nOCTOpOHHHMH BJliflHiHMH, a yCJIOBlAMH HMeHHO SCMAe- 

dtMhHecfsaio xo3flttcTfia, to, o^eBH^Ho, Bt denjieA^jdH cjiiAyeri^ 
HCKaTB ocHOBHofi npHHHHu na^emH Kp'bnocTHoro npaBa^ T.-e. 3a6- 
jioi^Kifl-^ecaTOBCKifi npaBt. Yase bt, 1881 r. r. CeMeBCKift bh^ih- 

<i3mJVb npOI^eHTB 6apiI^HHH£IX'B (H3A'i^JIbHUX'B) KpeCTbflTTb Vb 13-TH 

ryCepakx'B bi* XYIII b. h bi> nojiOBHH'b XIX, npH newh OKa3ajiocB, 
qTO H3i> BOCBMH He^epH03eMHUx'B ry6epHift tojibko b-b abjxi> — 
TsepcKofi H HoBropoACKott — npOABHTB 6apiipHHUX'L KpecTEaiTb 
yBBJiHqHJiCH: Bt nepBoft ct 54-X'b bx XVIII b. jsp 60-th Bt no- 

JLOBHHt XIX ^), BO BTOpoft CTb 51 Vo W 54,5 Vq ^); BT* OCTaJIBHHXTb 

jnecTH ry6epHiflxi> H6qepH03eMHott hojiocbt npoi^eHTB 6apii^HHHHXi» 
KpecThHKb ^MGHBinHJica: b-b BojiorojCKott ct 17-th (XVIII b.) jo 
16-th (noJiOB. XIX B.), Bt KocTpoMCKOtt CB 15 ;^o 12,5, Bt flpo- 

/CJiaBCKOfi CB 22 ^0 12,5^), BI) IICKOBCKOtt CB 79 AO 71*), BO 

BjiaxHMHpcKoft CB 50 ]5fl 30 H Bi) MocKOBCKott ry6epHin cb 54-X'b 
^/^ AO 32-X'B ^). Bb nocJitAHee speiifl icb dTOMy npH6aBJieHH emfi 
.ip4>pu no jifi^wb HeqepH03etfHB[irB ry6epHiHMi», Ojionei^ott, v^b 

B-B XVni B. 6UJL0 34Vo H3AijIBHBIX'B KpeCTBflH'B, H Wh HOJIOBHHi 
XTX 28Vo? ° CMOJieHCKott, ni Vo CapmHHUKIX'B KpeCTBaH-B nOBH- 
cHJiCfl CB 70 fl;o 73-x'B ®). 9to ;(o6aBjreHie, o^aKO, Majio MinaeTB 
o6mee Bne^aTJitme, TaKt hto mo»ho BOo6me CKasaTB, hto 6ap- 
n^HHa B'h HeHepH03eMHux'B ry^epsiflX'B nuia bi* XIX bI^iA Ha 
y6BLiiB. Ho r. CrpyBe, 3anoA03pHBafl aoctob'^phoctb npHBeAOHHBix'B 
T. CoMeBCKHM'B ^H4)p•B j^isi XVIII B., HOJiaraerB, HTofiapmnna no- 
x^TenoHHO pasBHBajiacB bI) XIX b. ^). IIpHTOirB se ne na^o sa^Bi- 
BaTB, ^To, KaicB dTO ysB H OTM'itqeHO Bi) jurrepaTypi, coKpan^eHie 
6apii;HHBi H pocTB o6poHHott CHCieHH B^b He^epHoseHHHX'B ry6ep- 
jriflxi o6i>flCHfleTCfl He ycjiOBkMH seiuieA'&jafl, a pa3BHTieirB sx'bcB 
o6pa($aTUBaH)iiieit ^a^pn^noit npoMunuieHHOCTH, ji,ijiB,BmvLMrb bu- 



^) r-xa HrHaTOBH^'b HcupaBJiaeirb nocjtAHioD w^pj Ba 59, H. Rtuamo- 
MtAHb^ „IIoMtmHqLH BpecTbHHO HasajErjHi ocBo6oaueuia'^, — n^Y^' BoraxcxBO^ 
sa 1900 r., 3V? 9, cxp. 47. 

2) y r-KH HraaTOBHi'B 54,4% (laMi, ate). 

3) y r-atH HrHaTOBKH-E 12,6% (Tan's me). 

^) IIo BiWHCienii) r-an HraaTOBH^'B, 77%^ (TasPB a:e). 

^) £. CeMeecKtU: ,,RpecT]>jrae bi iiapcTBOBame mraepaTpEiiii ERaiepHflH II*. 
-Cn6., 1881, CTp. 48. 

^) J^. ^iiiamo0u«f5, „noMiiuHHLH RpecTLflHe HaKanyBi ocBo6o3KAeuU^, ^Pyc* 
BoraTCTBo" 3a 1900 r., .Afc 9, CTp..47. 

^) a. Cmpyee, ^OcHOBHue MoueHTH b% pasBHiiH BptnocTHoro xosxftcTBa 
n PocciH vh XIX B.«. „Mip^ BomiS" sa 1899 r., A* 12, crp. 272—274. 

1* 
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ro^Hofi jsfla noMin^HKOB'b ofipo^Hyio CHCxeMy: Moatno 6hjio noBHCHTb- 
3Ha^HTejiBHo ofipoKB, omycKafl KpinocxHoro KpecxMHHHa patfoTaxB na 
<|)a6pHKy. TaKoe o^iiflCHeHie Kasercfl Tbwb 6ojiie npaBHJiBHHMi*, hto 
BT> HepHOseMHHX'L, ^HCTO seMjiej'fcjiBHecKHX'B ryCepHiaxt wb bojih- 
mHHCTB^ cjiyHaeB-B saMixeH'B pocxi> 6apin,HHHaro xpy^a h BOo6in,e 
ero nmpoKoe npmiiHeHie. Yate r. CeMeBCKiB KOHCxaxnpoBaji'b, tto 
Bi TyJiLCKOfi rytfepniH wb XVIII b. 6ujio 92\ CapnpHmix'B Kpe- 
cxBaHi*, a bte> uojiOBimi XIX b. 75Voj ^^ KypcKofi rxCepHm co- 
oxfiixcxByromia ^H<J)pil 92 h 74 ^), jiflE Bopone^CKOfi 53 ^) h 
55,5 »), OpjiOBCKofi 66 H 72 h HeHseHCKOfl 48 h 757^ *)• Ecjih 
K-B axoMy npnfiaBHXB emfi ryfiepmH TaMdoBCKyio, PasaHCKyio h 
xaKia noJiy^epH03eMHHa rydepniH, KaicT. HnateropoACKaa h Kajiys- 
CKafl, xo Bne^axji'i^Hie nd^Koxoparo pocxa H3A^JiiH h, bo BCflKOMi> 
CJiyHai, SHa^raxejiBHofl ero pacnpocxpaHeHHocxH b-b lepnoseMHoft 
nojioci eme ycHjiHTca: npaBAa, bi> PasancKofl ryCepHin Vo H3;^4JIB- 
Huxi* CB 81-ro (b'b XVIII b.) noHHSHJica jo 62-x'b (b-b hojiobbh* 
XIX ex.), ho B'B ;i,pyrHXTb oh-b hjih noBHCHJica, KaK'B B'B Hnmero- 
po^CKott CB 18 AO 32, B'B KaJiyascKofi cb 42 ao 45, hjih ho mwb- 
HHJica, KaK'B B'B TaMtfoBCKofi ry6epHiH, r^'6 h b'b XVIII b. h b'b 
nojiOBHH'h XIX CH^i.'tjio Ha 6apni,HHi 787^ KpinocxHHX'B Kpe- 
CThSiWb ^). 9x0 ynejiHTOHie 6ap^^HHHa^o xpy^a B'B qncxo soEJie- 
A^JiBHecKHXi* rydepHiflX'B h ;i;aeTB npano r-ny CxpyBe oxpH^axB 
BJiiHHie 3eMJieA'i^JiB^ecKaro xosaiKcxBa na na^enie Kp'i^nocxHux'B oxho- 
memii: no ero MH-JbrnH), zenuiefibjiie h b'b noJiOBHU'6 XIX b., bo- 
npoKH 3a6jioi^KOMy-JIiecaxoBCKOMy, cooxBixcxBOBajio ycjOBiaM-B Kp4- 
iiocxHoro npaBa, 6ujlo kb hhm'b BnojiH'6 npHcnoco6jieuo, xaKB hxo 
pe<]^opMa 19-ro ^eB]^^a (Jujua BH3BaHa neodxo^iiHMOcxBH) co3AaxB 
BOJiBHonaeMHQX'B pa6o^HX'B ;^H o6pa6axuBaK)H^eS $a6pH?Hott npo- 

MKUnJieHHOCXH, B'b KOXOpofi — H XOJIBKO B'B HCtt OJHOfi — H CJI't^yeXb 

HCKaxB BKOHOMHqecKHX'B HpB^HH'B nav2i;eHiH Kp'bnocxHoro npaBa B'B 
PocciH. 

HejiBSH CKasaxB, ^To6u n Maxepian'B, Kacaion^iitcH pacnpocxpa- 
HeniH 6apn],HHK[, 6ujvb 6e3yKopH3HeH'B, ecjiH ero pascMaxpHBaxB 
KpnxHHecKH: ocxaBJiaa b'b cxopoH'fe coMHtniH r-Ha CxpyBe oxhoch- 
xejiBHO H.H^p'B XVIII B'feKa, MoatHO oxM'fe'raxB, Hxo Bci npHBe^eH- 
HHfl ipj(|)pH oxBaxHBaK)XT> Bcero 19 ryCepnifl, qxo ne oqeHB MHoro. 



1) y r-ZH HrHaxoBHi-b 75,57o(7)l*yc. BoraiCTBo" sa 1900 r., .>e 9, crp. 47), 

2) y r-XH HraaTOBBHt 36 (laMi x.e), 
^) y r-KH HrHaTOBHH'L 55 (xaM^ ate). 

*) CeMeecKtH. ^KpecTBane bi uapcTB. Hxinep. EKaiepaHHlI", cip. 48. 
^) MtiianweuHZ. ^noM^mn^LH KpecxBane HaKanyHt ocBo6offiAeHia" — „Pyc^ 
BoraTCTBo" 3a 1900 r., Ate 9, cip. 47. 
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Ki T03rj^ aie rytfepnia — cjiHimcoiirB oCmnpH^Lff TeppnTopiauiBHaa 

^AHHHI^a, BKJUOHaiOII^aH Wb Ce6i pafiOHH HOp'J^AKO OHBHB pa3JIE[^HHe 

31* 3KOHOMHHecKoarB oTHomeHiH, TaKB HTO ;^JIa Toro, hto6h yacHHTB 
BJiknie HHeHHo seMAedrbJitHecKaw npoH3BOACTBa Ha ^opnu Tpy^a, 
Heo6xo;^HMO bha^jihtl hst* TeppHTopin OT;^iJIBHHX'b ry6epHifi ^hcto 
^ewlQAiJ^h^ecKie pafiomj h n3yiHTi> hxi> cl Aa^HHott to^kh 3p'6HiH, 
«itO coBepmeHHo ne c^iJiaHO. TaKHM'B oCpaaoMt, h ynoTpe6jiflBinifica 
vHo cHxt nopt MeTOAi> Hay^ieHifl pacnpocTpaneHnocTH 6apmHHH ne- 
deaynpeHeHT*. 

OqeBH^^HO, ^TO npH TaKOirL COCTOaHm HCTOqHHKOBt BCHKOe HO- 

Boe cBo^ixejiLCTBO, Morymee 6pocHTB.HeomHxaHHKifi cvbvB na bo- 
npocB, iipio<5piTaen> ocodeHHyio i^innocTB. 

HHinymeMy 8th cTpoKH cjiyqaflHO yiajiocB HaTKiiyTBca na ^o;^o6- 
Hoe CBHAiTeJiBCTBO. Bt> 1873 roAy MOCKOBCKitt ry6epHCKifi npe^- 
Bo;i;HTejiB ;i.BopflncTBa, khabb AJIeKcaH;^p^> BacHJiBeBHTB MemepcKiit, 
Bjay^iBmiit HMiHiflMH b'b pasHBLXi* nojiocaxT. Poccin, Meae^y iipo- 
mmrb bi> HenepHoaeMHofi MockobckoiI h ^epHoaeMHoS BopoHeaiCKofi 
ryCepniflx^B, h dnBinifi xoponiHMi» xoaAHHOMTb-npaKTHKOHt h npe^- 
ci;^aTejieM'B tojibko ^to ocHOBaHHaro Tor^a MocKOBCKaro 06mecTBa 
y.iyHmeiim CKOTOBOACTBa bt> PoccIh, Hanncaji'b bhcbmo Tor;i;arafleMy 
MHHHCTpy rocyAapcTBeHHHXii HMymecTB'B, npocji y Hero ea;ero;^- 
naro KaaeHHaro noco6iii 06mecTBy yjiy^meHiii CKOTOBOACTBa. IIhcbmo 
3T0 aaKJHOHaerb b^b ceCt He Majio Boo6me HHTepecHHX'B aaMi^aflifl, 
HO ;i,TH HacB BT. HacToani,ee Bpewa Ba»Ha m> hom-b ojna no;ipo6- 
HOCTB, OTHocani,aacK KaKi* paai* kt> aoBuieAiJiBqecKOMy xoaaficTBy 
cTenHHXT>, HepnoaeMHHXT. ryCepnifi HaKanyHi ocBoCoas^eHiH KpecTB- 
KWb, npu ne^b mh ne ;i,o.i%hh 3a6uBaTB, ^^to cxenHHMH ^epnoseM- 
HHMH rydepniflMH lyrB HaatiBaioTCJi xi, KOTopna jieaarB bt. xpe- 
yraiBHHKi, oCpaByeMOMT. OkoS, Bojirofi h ^ohomi>: axo— ryfiepmH 
Kb lory OTTb Okh, Kb BOCxoKy OTb JI,OHa H KT. 3anaAy ort Bojith. 
BoxT, Mxo nHcajn> oC-b btoA o(5jiacxH khhsb Meni,epcKii!: <Xo3ait- 
oraeHHHfi nepeBopoxi,, npoH3BeAeHHHfl ocBo6oaRfl;eHieM'B KpecxBan-B, 
6h.tb HecpaBHeHHo Menie nyBCXBHxejieHB b^b cxenHHXT>, HepH03eM- 
Huxx. noMtcxBflX'B, Y]s,i H fipu KprbnocmuoMh npaotb mpeCoeoLtcR no- 
cmoHUHO dAH ceoeepeMeuHOu 6bicmpou ydopmi XAthSoei n mpae^, 
donoAHumeAtuuu eoAbHOuaeMuuii mpydh euxodu,emuxh myda eotce- 
toduo na ArbmniH noAeehiH pa6omu Kpectmnm ii3d lycmoHoceAeHuuxb 
jlKpaiiHHuxh tySepniicy ^). 

C-B nepBaro «te B3rjia;i,a acHo, KaKoe cepBe3Hoe sna^eHie HMiex^ 
npHBe^neHHoe CBH^^ixejiBCXBb, oco6eHHo no^^^epKHyxBui naMH cjiOBa, 

^) ApxiiBi MocKOBCKaro ^TiBopaHciBa, x^jo A^ 16, 3a. 1873 roAi>, „^acT- 
jBaa nepeiiHCKa", Ji. 31 o6. 



jiflSL HsyneHlH aKOHOMH^ecKHX'B npH^mHi* naAeHia Kp'inocTHoro npaisa 
vh Poccin. HepeAi* nauH OTKpHBaK)TCfl cpasy coBepmeimo neosH- 
jaHHHa nepcneKTHBH: tek'b, ;i;o CHxt nopi jyMMH, hto KpecTBan- 
CKaa pe4>opMa CHJiBH'j^e n Bpe^H'^e OTpaaHJiacB na noMtii^HqBeMi> 
xosflttcTB^ qepH03eMHott nojiocH, wbwb He?epH03eMHo:H; kh23b Me- 
m^epcKift KOHCxaTHpyerfc npoTHBHoe; jajiie: cHJiBHyio pacnpocTpa- 
HeHHOCTB 6apI^HHH Ha HepHOdeif]^ iiphbbikjih npnsHaBaTB CHJiBH^fi- 
jsmwb AOEaaaTejiBCTBOurB Toro, cto b'b btoHl nojioci seifjie^'i^jde no- 

KOHJIOCB BCei^'&JIO Ha Kp'i^nOCTHOlK OCHOB'6; MG^B^ T'kwb 0Ka3UBaeTCH, 

ecJiH B'i^pHTB KHflSK) Men^opcKOMy, HTO BOJiBHOHaeMHufi seujieA'bJiB- 
qecKifl xpyxi* nrpaji-B Bt CTenniixt ^epHoseMHHXTb rytfepniaxt e^Ba- 
jiH H6 6ojiBniyio n bo bchkostb cjiy^at ho MeHBinyK) poJiB, nesejm 
dapmjHHHutt noAHOBOJiBHBEtt; HaKonei^, b'b npHBOAeHHOM'B CBVQi^bTejih- 
CTB* pisKO no;i;HepKHBaeTca hooCxoahmoctb ocBoCoaytema KpecTB- 

flHl) B'B MajIOpOCCiH, BHA'i^JIflBinett h% OTXO;^!) SHaHHTeJIBHBlit KOH- 

THHreHTB H3i> cocTaBa KpecTBflHCKaro Hacejienifl. Bee axo o^bbb^ 
xapaKxepno, opHPHHajiBHO h HeosHAanno, ^ocTaxo^HO HeomHAanuo, 
mo6u HanpaBHTB mhcjib HscJi'i&AOBaTeJifl Ha hobho nyxH, HOCTaBHTB^ 
nepex'B HHifB hobbui sa^a^H. 

3th Sa^aHH 3aKJIH)^aH)TCH B'B nOBipK'b OpHFHHaJIBHBlX'B SaKJIH)- 

HGHift, Heo6xoAHMO cjiisyioiiprx^ h3'b npHBOAeHHaro CBBjiTejiBCTBa. 
HacKOJiBKo nocTp8flajio noMimHHBe xo3aficTBO ^epnoseMHHX'B ry- 
6epHiK orB oth'^^hh Kp'&nocTHoro npana? EaKi BejiHici> 6ujvb koh- 

THHreHTB npHHUIBrX'B BOJIBHOHaOMHHX'B pa60HHX'B CpaBHHTeJIBHO CB 

6apnpHHBiMH Kp'bnocTHUHH B'B KaffiAoff H3i» dTHX'B rytfopHiK? OTKy;!^a 
npHxoAHJiH 3TH BOJiBHOHaeMHHe paComo? BorB xpn ochobhbtx'b bo- 
npoca, KOTopue hbo^xoahmo BU^ijBHHyTB Ha nepBBii juidLWb npH 
H3yHefiiH 3eMJieA'feJiBHecKaro ^OMi^^H'^Ba^o xoaaficTBa B'B ^epH03eM- 
Hofi nojioci Poccin nepeflt pe(|)opMoft 19 ^enpajifl 1861 roja, 
IlepeA'B BaasHOCTBH) 8thxte> BonpocoB'B tfjiiAHiiorB ip^pH, ynasH- 
BaK)nijifl Ha npHM'tHenie ^apm^nHH h nojiynaion^ifl coBepmenno HHOit 
CMUCJi'B, ecjiH npATBep^^HTCfl ^aKTB CHJiBHaro npHJiHBa BOJiBHonaeH- 

HHX'B pa60^HX'B CO CTOpOHH. 

CBHA^TejiBCTBO KHa3a Men^epcKaro gctb, KOHe^rao, He 6ojvbe 
KaKB TOJiBKO eAHHn^iHoe yEa3aHie b'b onpoA^JieHHOifB HanpasjieHiH 

H, KaEHb TaKOBOe, HeCOMHJ^HHO HOAnemHTB KpHTHK^ H HOB'l^pK^ HHUMH 

MaxepiajiaMH. He na^o o^HaKO sa^HBaTB, ^to 9to roBopHTB xosamrB-- 
HpaKTHirB, xopomo snaKOMH^ cb ycJiOBiaMH h ^opnaMH senjieA'i^JiB- 
necKaro npoH3BOACTBa B'B o6tHX'B nojiocax'B, nepHoseMHofi h ne- 

HepH03eMHOtt, H HTO STOMy XOSflHHy-npaKTHKy coBopmeHHO HesaH-feBTB 

6BIJI0 b3bo;i;htb nanpacJiHHy na noBfinva^Be xo3flfiCTBO HepHosescnuxi^ 
ryfiepHia b'b nocJiiAHee Bpena cymecTBOBaniH Kp'inocTHHX'B otho- 
memfi. Botb no^eMy a priori MoaiHO npHsnaxB 3a npHBe^eHHiiMB^ 



r 
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CBHA'feTejiBCTBOM'b BHa'fflTejiBHyio CTeneHB AOCTOBipHOCTH, a ecJiH 
TaKB, TO B3rjiflA'B SaCjioipcaro-JIIecflTOBCKaro noj[yHa6Ti> HeosHxaH- 
Hoe H AOBOJiBHO HaAesKHoe no^i.Kp'i^mieHie: oneBHAHo dfcoHOMH^ecKHX'B 
npn^mHi* na;i;eHifl Kptnocxnoro npaBa b'b Poccin Ha;(0 HCKaTB He 
TOJiBKO B'B c4)ept o6pa6aTUBaH)ii^efi npoMBinuieHHocTH, HinopHpoBaTB 
BjriflHie KOTopofi BiipoHeMi) HejiB3fl, HO n B'B o6jiacTH soMjieA'i^jiBHe- 
CKaro npoH3BOACTBa. ^a h b'b caiiOM'B A'^Jii: 6£Uio 6u cxpaHHO, 
6GJIH 6u TaKaa BOJiHicaH, hosho cKasaTB Bceo6i>eMJiH)ii^aH nepeMtna^ 
EaKOK) ABjiaeTca yHHHToateHie Kp-inocTHoro cocxoaHia, oOaaana 6Hjia 

CBOHM'B npOHCXOSRAenieM'B BJUAHIK) nCKJIIOHHTeJIBHO OAHOti JOOBb 

cpaBHETOjiBHO BTopocTeneHHofi oTpacjiH npoHSBojcTBa— o6pa6aTUBa- 
lOJBfiH BpoMunuieHHOCTn, Tor^a KaKi* rjiaBHHM HepBi> napo^naro 
xosflficTBa Poccin Toro BpeMeHH — 3eMJieA*Jiie — ne tojibko ho hoj- 
roTOBjiaji'B 9T0tt nepeMiHH, ho ;i.a»e 6yAT0 6u CToafl'B b'b npoTHBO- 
pi^HiH CB Hefi. 

Ha;^o syMaxB, hxo ^HxaxejiB corjiacHxca cb naMH, ecjiH mh npn- 
snaeM'B bhobb HaKAeHHoe CBHA^xejiBcxBO ^pesBuqateo BasHBiM'B h 
BO BcaKOM'B cjiyna'b chjibho odocxpaioiE^HM'B HHxepeci^ icb Bonpocy 
o6'B 9K0H0MH?ecKHX'B HpHHHHax'B na^^euiH Kp'inocTHoro npaBa B'B 
PoccIh. IIpaBHJiBHoe pasp'^meHie dxoro Bonpoca aaBHCHTB otb cna- 
cemH, o^HapoAOBaHifl h o6pa6oxEH uaxepiajia cxapnx'B choxob'b, 
npHxojo-pacxo^ipHX'B KHHnb H xo3flficxBeHiioli nepenncKH Kpinocx- 
HoM anoxH, Haxepiajia, em^e coxpanaioii^arocH bo mhofhx'b HM'iHiax'B, 
HO JierKO Horyn^aro CKopo nore^HyxB. Ero cnacenieM'B KSLs&fjiA 
MO»exT> OKasaxB neoi^inHMyio ycjiyry pyccKofi HcxopHiecKOli nayiA. 



Bo;ibHOHaeMHOMb semfleA^iibHecKOMb rpyAt npn 
KptnocTHOMb npast. 



(OiD-lbrii r. CcMeBCKOMy). 



Bi> aupijiBCKOH KHHJKKi <PyccKOH Mhcjih> 3a TGicymifl: 1902 r, 
B, H. CeMeBCKiH HaneHaTajit ;^OBOJIBHO oOmapHyH) ciaTwo, no;ri> 
3arjiaBieMT> <no noBOAy CTaxbH r. PoaiKOBa kb Bonpocy o6% aKO- 
HOMU^ecKHXt npOTHHax'B na,i;eiiifl KpinocTHoro npaBa b-l PocciH>. 
TaKB Kairb Moa CTaTbJi, BHSBaBmaa saMiqank h Boapaaenifl r. Ce- 
MeBCKaro, noaBHJiacB Ha CTpaHan.ax'L <MHpa BoatLflro> (cm. JVs 2 
3a 1902 r.), to h h no3Bo;iflio ce64 oTBiraTL na bth aaMinaHia 
Bt BTOMt me atypnajii. Ki coHajriniio, no o6cTOflTejibCTBaMi> co- 
BepmeHHO cjiy^aiiHaro xapaKxepa, a ^oJiro ne Morb oairaKOMHTbca 
CO CTaTbofi r. CeMeBCKaro, no^ewy ii oTBiii* moiI HBJiaeTca Hi- 
CKOJiBKo 3ano3;tajiHM'L. Ho HHTepeci> noAHaTaro Bonpoca h iiajmi- 

HOCTB H'iKOTOpBIX'L HOBHXt ^J^aKTOB'L, HaXOAaiIl,HXCa B'B MOeMl> paC- 

nopaajeiiiH, ;^aerL, KaicB KaaseTca, npaBO BOcnojiB30BaTBca bi ](s,n- 
HOMt cjiyqai nocjioBHn;efl ijiy^me no3AHO, niwh HHKorAa>. 

HpejKAe HiMt nepeilTii kl cymecTBy ji^'bjis,, mni xoxijiocB 6h 
ycxpaHHTB OAHO ;i;ocaAHoe HeAopasyMtflie, KOTopoMy ;^ajiH hoboatb 
OT^iJiBHBia MicTa Moefl cTaTBH. r. CeMOBCKiit yupeKaerb Mena st 
TOMi>, HTO a ne uoacniui'B, Toqno, n't KaKOMT> cmhcjiIj nyatno no- 
HHMaTB Moe BHpaffienie, ^to <r. CxpyBe 3ano;ii03pHjn> ;i;ocTOBipHOCTB 
npHBe^ennHXTb r. CeMeBCKHM'L uncj^pTb ji^a. XVIII BiKa>; noaiOMy, 
i^HTarejiB MoaerL no^yMaxB, hto gctb KaKia-TO jipyria, JiyHniia 
n,H(J)pBi>, Tor^a KaKi* TaKOBHxt Hirt, nneTO^nocTB nojiyqnjiacB <no 
npinfflnaMt, otl HSCJitAOBaTejia coBepmeirao He3aBHcan^HMT>, T.-e. 
no cBOHCTBy caMHX'B HCTOHHHKOB'B> ^). Biopoft ynpeKi, KOTopaii 



1) „PyccKaa Mhcjb", auplTB 1902, r., cip. 122 h 123. 



jifbusLevb MHt r. CeMescKiH, saKjno^aexca bi. tomt>, hto si hg aani- 
THJit BKpaBraeilcfl bi> ero KHHry ohhckh OTHOCHxejiBHO npoii;eHTa 
dapmHHHHXTb KpecTMH'B Bi> BopoHeSbCKofi ryCepHlH XVin BiKa: 
BMicTO 36Vo offlH6oqHO HanacaHo 6hjio 53Vo ^)^ ^to h 6ujio 3a- 
Mi^eHo H HcnpaBJieHo r. CxpyBe n r-aiefi HrnaTOBH^'B. BuxoAHTb 
TaKHMt o(Jpa30MT>, OTO MOfl cTaTBfl KaKt 6yAT0 Ha6pacHBaen> ni- 
KOTopyw vkuh Ha tohhoctb npieaiOB'B h npaBHJibHOCTB peayjiBxa- 
TOBT* pa6oTH r. CeMeBCKaro. BorB 9to HeAopaayMime a h xoqy 
ycTpaHHTB: oxotho npHsnaio HeToqHOCTB CBoero BHpaatenia h npo- 
CMOipt MHOK) OHHCKH T. CeMeBCKaro H CHtmy npnCaBHTB kti axoMy, 
iTO a H B'B MHCJiflxt He HM^XB Ha6pacHBaTB xoTa 6u MajiifirayH) 
rfeHB Ha THeFTyK) peHyTan,iH) 9Toro TpyAOJiio6HBaro HscjiiAOBaTejia 
HCTopiH pyccKaro KpecTBaHCTBa. 

06pani,aacB kt> cymecTsy namero cnopa, na^o saMiTHTB, hto ohi* 
KacaeTca ^^Byxt ochobhhx'b nyHKTOB'B, OAHoro o6n^aro h ;i;pyroro 
'lacTHaro: nepBHfi— 3to BonpocB o tom'b, 6hjii> jih pacnpocTpaneH'B 
BOJiBHOHaeMHBifi Tpy^i* BTb ^epHoseMHofl nojioct PocciH nepeAT* na- 
AeHieMT> KpiHocTHoro Hpana; BTopoit Kacaexca cMHCJia h anaqema 
npHBeji;eHHaro mhoio CBH;i.ixejiBcxBa Knasa A. B. MemepcKaro. 
OcxanoBHMca cna^ajia na Biowb BxopoMx> Bonpoci, hto6u nepeiixH 
saxiM-L Kb nepBOMy, 6ojvbe BaatHOMy. 

CoAepffianie naHHcaHHaro bi* 1873 ro;iiy kt> xor;i,anineMy mh- 
HHCxpy rocy;i;apcxBeHHKixi> HMymecxB^ II. A. BajiyeBy iiHCBMa mo- 
CKOBCKaro ry6epHCKaro npeABO,i,Hxejia ;i.BopaHCTOa KHasa A. B. Me- 
mepcKaro saicjiioqaexca bx. cjit^yiomeMX). Hpeat^iiG Bcero afixopii 
HHCBMa yKasHBaexx, na cHecoMHiHUHil, ne oxBepraeMiiH xenepB h 
npaBHxejiBCXBOMx> yHa;^0KT> cejiBCKaro xo3fliicxBa bx> HeqepHoaemioS 
uojioci, x.-e. ne MGHie, KaicB wh xpn^axH ry6epHiax'B>. Hphtohh 
3xoro Kopenaxca, no MHiHiio KHasa MemepcKaro, b'b oco6o-BHro;i,- 
uuxtj ycjroBiaxx>, bt> KaKia nonajio pyccKoe aeMjieAiJiie B'B ^epno- 
^gmhbix'b cxenHHXT> ry6epHiaxx>. 3xh BBrro^Hua ycjionia cbo^^hjihcb, 
BO-nepBuxT,, Ki> oxcyxcxBiK) BcaKOfi noxpednocxH b'b y;i.o6peHiH, 
TaKi* qxo CHJIBHO pasBHxoe s^tcB HpH KptnocxHOMx> Hpani ckoto- 
Bo;i;cxBO HaqaJio CMtnaxBca aeMJie^ijiieM'B, h ^ase xoHKopyHHoe 
oBi^eBOflcxBo cxajio na^iiaxB, hxo BHSBajio aatfoxBi o ero uoj^epmsib 
CO cxopoHH cynpaBJieuia HOBopocciflcKaro renepaji'B ry6epHaxopa> , 
BO-BxopHX'B, <xo3aiicxBeHHHfi nepeBopoxx>, npoH3BeAeHHBift ocbo- 
dosRjsjQniewb KpecxBaHT>, 6ujrh HecpaBHenno Men'fce HyBCXBHxejieH'B 
BT> cxGHHBix'B, lepHoaeMHuxx* HOMicxBaxi, r^i H npH KpinOCXHOM'B 
npani xpe6oBajica HOc^oaHHo ji^jik cBoeBpeMeHHoit 6Hcxpofi y6opKH 
xjit6oBx> H xpaBx* ;i;onojiHHxejiBHBifi BOJiBHonaeMHiifi xpy^'B buxoahb- 



^) TaMi. 7RG, crp. 123. 
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nraxi* Tyxa eaeroAHO ua jAjmsL nojieBua pa6oTH KpecxBflH'B H3'b 
17CT0 HacejieHHHX'B yicpaHHHUX'B ry6epHifi>; m> TpeTBHxi>, iE&ejQ[']&3' 
uufl AoporH, npoBe^eHHUfl bi> rj[y6B nepHOseMHott nojiocn, ysejiH- 
HEjm B7» aTott o^JiacTH bhtoahoctb seMJiex'^jiifl. IIo BTmn> npH^H- 
HaiTB KHa3B Men^epcKiiS CHHTaerb Hens^'i^JEmiiM^ coKpan^eide sana- 
meBfB B% He'iepH03eMHHX'B rytfepidflX'B h nBxojsjurb Heo($xoxHMHM'i> 
3xtcB ycHJi6Hie cKOTOBO^CTBa H pacmnpenie jiyroBoK seiiuiH na 
c^GTB nameHHott. Ci* yBejinqeHieHi> KOJiH^ecTBa CKOTa OTicpuBaeTCfl 
BosHOffiHocTB xopomaro yAoCpeidfl h B03CTaHOBJieHk nojiOBoro xo- 
3flttCTBa. U^ijih coAtficTBOBaTB nporpeccy CKOTOBo;tCTBa wb ne^ep- 
H03eHHHX'L ry6epHiflX'B h npecji'bAyeTca mockobckhh'b o6m,eGTBOin> 
yjiy^menia CKOTOBo;i;cTBa b^ PoccIh. TaKt KaiCB ci ycnixaMH aioro 
o6ii^ecTBa t^cho GBfl3aHBi HHTopecH ;^opflHCRaro xo3fl£cTBa Henep- 
H03eMHoM nojiocH, a xo3fl3cTB6HH£[tt yna^oiTB ABopflHCTBa MoaierB 
noBGCTH KB na^emio cocjiOBHaro cxpoH b'b Poccm h k-b rocnoACTBy 
;^eMOKpaTH^eci£aro AY^a, to Heo6xoAHMO OKasaTB co^'i^ifCTBie o6m,e- 
CTBy noon^peHifl CKOTOBo^CTBa bi* bha* e»ero;nBoii npaBHTanBCTBen- 
Hott cytfcHAiH, Ha3Ha^eHiH KOTopoiK kh2I3b Men^epcKifi h xo^aTafi- 
CTByexTb nepe;!.!* mhhhctpom'b. 

EoMMeHTHpyfl 3T0 HHCBMO, fl BucKa3ajrB MH'bHie, qxo ccxenmiMH 
^epH03eMHBiMH lY^epHlflMH TyrB Ha3UBaiOTCfl Th, KOTopBifl jiesarB 
B'B TpeyrojiBHHK'h, o6pa3yeMOM'B OkoJI, Bojirott h J^ohom'B'; 3to — ry- 
6epHiH K-B lory otb Okh, Kb BOCTOKy orB JlfiEs, h kl aana^y otb 
BojirH> ^). r. CoMeBCKifl nojiaraerB, ^to a oniHdcfl: cjiOBa KHasa 
MemepcKaro, hto cynpaBJieme noeopocciiiCKaio reaepaji'B-ryCepHa- 
Topa> CTajio 3a6oTHTBca noiAepjKK'b OBi^eBOACTBa, CBH;i;'6TejiB- 
CTByiOTB, no HHtniK) no^Tennaro H3CJ[']&j!;oBaTej[a, qxo b^b iihcbm'& 
pi^B Hfl,erB HCMioqHTejiBHo HOBopocciflcKHX'B ryfiepmax^B, koto- 
pua KHa3B MemepcKiit h nasuBaerB CTenmjMH-HepHoseMHBiMH ^). 
a. jojiateH'B co3HaTBca, ^to, A^ficTBHTejiBHO, He oCpaTHjiTb Hajpeata- 
n^aro BHEMania Ha cjioBa, noxnepKHyTHa r. CeMeBCKHMT> h neco- 
MH'fenHO-AOKasHBaiom.ia, hto k^b ^HCJiy CTenHiix'B-qepH03eMmix'B ry- 
6epHiit aBTopi. nncBMa oTHocHJiTb h HoBopocciK). Ho, necMOTpa na 
3T0, a H TonepB ho Mory npH3HaTB CBoft KOMMOHTapitt Bnojifli onm- 
6oqHuirB, a 06'BacHeHie r. CeMeBCKaro coBepmeHHO npaBHJiBHHH'B. 
,S dtfMaWy Hmo cmenuuMU KepnoseMuuMU lySepnisMU KHssh Mem&pcKiU 
HoaueaAz ue moAbKO wo/chua — HoeopoccHjLCKtHy ho u imo-eocmoHUbWr 
T.-e., no Kpaflnefl iripi, CojiBrayio ^acTB Toro pafiona (neawy OkoA, 
^OHOifB H BojiroSi), na KOTopBcfl a yKa3UBaji'B b'b CBoeit CTaTB'ib. 
H Ha 3T0 MHi Kaaerca, ynoJinoMo^HBaerB caMHft tokctb pa36H- 



1) „Mipi BoaiS", 1902 r., -^ 2, cip. 164, 

2) ^PyccKaa Mhcjib", 1902 r., JV^ 4, cip. 137. 
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paeMaro imcBMa: Bce BpeMH btl hobtb npoTHBonojaraioTCfl ab^ no- 
JEOCH — ^epHoseHHafl h HOTOpHOseiiHafl, a h3B'6ctho, ^to nepnaa a^- 
jieKO He coBnaAaer^ ci> npoA'i^JiaHn HoBopoccin, ho saxBaTUBaerB 
H BecB loro-BOCTOKt EBponeficKolt Poccin; a saTiM-L, KHasb Me- 
n^epcidit onpe^'i^jieHHO roBopHTB o m^dt^mi^ HenepHOdeMHuz'B ry- 
(5epHiflxi>; nejihds. se AT^aTB, ^to ohi* npoTHBonojiaraji'B hh'b Bcero 
TpH ryCepmH — XepcoHCKyio, EKaTepHHocjiaBCKyio h TaBpH^ecKyio, 
HrHopnpyfl bi to slq BpeMH pflAi* ^pyrHXt ^epHoseMHux'b o^Jiacrett. 

nTaKi>, no MoeMy mb'^hIk), tokctb nHCLMa KHflsa Men^epcKaro, 
Kor^a OH'B roBopHrb o HepH03eMHLixi> rytfepmax'L, na^o noHHMaTb 
ropasAO nmpe, nl&wb to paHBme K^JiSijm mu — a, ci> oahoK CTopoHH, h 
r. CeneBCKifi, Cb APyrofl.. Ho AonycTmn>, na MHHyTy, hto r. CeneB- 
CKitt npaBi>, a a onmCajicfl, AonycTHH%,qTO hoa'b HepnoseMHOfi nojiocofi 
Haxo pasyMtTB tojibko HoBopocciio. SnaqHrb jih 9to, hto BonpocL 
pacnpocTpaneHHOCTH BOJiBHonaeMHaro Tpy^a npH KpinocTHOin> 
npaB-ib Bi Apyraxt TOpHoaeMHHMt rytfepmax'L— Me»Ay OKoft, flfi- 
HOH'L H Bojirott — ffljisRewh 6uTB CHflTb CB oqepoAH? r. CeMeBCKifiy 
noBHAHMOHy, AyMaerB, ^to na 8tott> Bonpocb MoaiHO ffinnh, tojibko 
yTBepAHTejiBHHis otb4tl ^), a AopaiycB o6paTHaro BsrjiflAa. Pas- 
CHOTpHM'B cooCpasenifl r. CeneBCKaro. 

IIpe:£A6 Bcero r. CoMeBCKifi yKasiiBaerB, qTo, no x^'HnHM'B TO-xi* 
roAOBt XlX-ro b., KpecTBaHCicifi otxoa'b na 3eM;ieA*JiBHecida pa- 
60TH no BOJiBHOMy HafiHy hh'J^ji'l nanpaBJieHie hb'b ciBepHoft no- 
jioGu qepHOBOMa na K)n> hjih iofo-boctoicb, hto cto&tb bi* npa- 
HOH'L H nenpHHHpHHOH'L npoTHBoptqlH ci> HOHHB npeAnojioseHieHi>, 
qTo seHJieA'ibJiBqecEie patfonie m» 50-x'b roxaxi* HanpaBjiajmcB cb 
sanaxa na boctoki h ciBepo-BOCTORi>. fnoAO^Hufi nepoBoporB 
B'B HanpaBJiemH ABHsenia na 3apo6oTKH bi Teneme 15-th jrkTb 
coBepraeHHo HeB03M0»eH'B> ^). Ha aTO a Hntio BospasHTB cji^AyK)- 
n^ee: BO-nepBiixTb, B'B Teqeme 15 — 20-th Ji-irB, KorAa, hoa'b bjuh- 
HieH'B naAenia Kp'bnocTHoro npana, coBepnmjica BasHult xosafi- 
CTBeHHBifi nepoBopoTB, jierKO hofjih HSHiHHTBca h ycjiOBia, h na- 
upaBJieHie KpecTBancKaro OTxoAa na BenjieAtjiBqecKie 3apa6oTKH; bo 
BTopHxi>, a BOBce H He Ayniio h ho Aywan-B yTBepatAaTB, hto ne 
cymecTBOBajio OTXOAa na iofb h loro-BocTOKB: mooh cyn^ecTBO- 
BaTB ABa h 6ojAe CKpen^HBaiomiHxca Teqeniil. BonpocB o&b otxoa'6 
Ha BOHjieAtjiBqecKie 3apa6oTRH, bo BcaKOH'B ojiyqat, pane en^e 

C^HTaTB p'bmeHHUH'B, H KaSAOe CBHA'&TeJIBCTBO 06l> dTOH'B aBJiemM 
CJI'tAyOTB I^ibHHTB. 

Mott no^TOHHud onnoHeHTB ne orpaHH^HBaoTca, Bnpo^eHB, yKa- 



^) „PyccKaa Mhcje" 3a 1902 r., J6 4, cxp. 187. 
2) TaMi ae, cip. 128 — 129. 



sameM'b Ha nodflfiMmuL flBJienia, a npHBOAHTb TaKse pa^i HHTe- 

peCHHXTb ^aKTOB-B HO HCTOpiH KpGCTBaHCKarO OTXO^a BT* XVIII H 

XIX BiiiSLTh: owb yKa3HBaen> Ha oxxo^i;!. KpecTBaHt na aapatfoTKH 

BT> XVIII B. HSTb PflSaHCKOfi ^pOBHH^iH, TOBOpBTB o6t> OTHpaBJieHm 

neHseflCKHX'b KpecTsaHt Tor;i,a ae Bt CapaiOBt h Ha ^oht> h o 
npHJiHBi sGMjieA'feJiMecKHX'L pafioiHXTb B-B OpGHtfyprcKyio ryCepmio, 
TOMi>, TITO Bt caMOiffb Ha^ajit XlX-ro b. xyjibCKie KpecTBHffe yxo- 
AHJiH Ha aeMJieA^JiBHecKie 3apa6oTKH bt> Majiopocciio, na Jlpwb, wb 
TaBpHHecKyio h EKaTepHHOCJiaBCKyio ryCepmH, wo, HaKOHeD;^, Kpe- 
CTBflHe TaM6oBCKoli ryfiepniH bt, 1859 ^o;^y npoMKinijifljiH h3B030M'b 
H no HaifMy nojieBHMH pa6oTaMH HanCojiie b'b 3eMJii BoflcKa JI^oh- 
CKoro, a B'B 40-x'B ro^i.ax'B XlX-ro b. niapoKO npHMinfljica bojibho- 
naeMHHU TpyA'B bb XepcoHCKoii ryfiepniH ^). Ho, BKHMarejiBHo 
upHCMaTpHBaacB Kb BTHM-B Ha6jiK)AeHiaMB, i^u He n3iiiji,ewb b^ hhxb 
HH'iero npoTHBop4qamaro B03MoatHocTH npH.iiHBa bb HiKOTopua na- 
CTH rfexB ate PasancKofl, HeHseHCKOfl h TaM6oBCKoit rydepaift, ne 
roBopa yate o ^ipyraxB ofijiacTaxT*, h hoctopohhhxb paCo^Hxi*: 9T0My 
BB ji.'feilcTBHTejiBHOCTH CHjioHiB H pa^OMB He MtmaerB otxo;i:b qacTH 
MicTHaro nacejiema na cTopony; ^to Kacaexca oxxo^a pafioiHX'B 
BB OpenCyprcKyK) ryfiepniio h HoBopocciio, to a h ne ^yMaai* 

0TpHE(aTB 9T0TB OXXOAl^, HO HOJlBSa BCtXB H J^affie 6oJiBniyK) ^aCTB 

3THXB paCo^HXTi BUBo.wTB HST* ry6epnifi bx po^i Pa3aHCK0H, ITen- 
3eHCK0it HJiH TaM6oBCKofi; HaKOHOD.'B, CBH;^iTeJIBCTBo o6b oTDpaBJieniH 
TyjiBCKHX'B KpecTBaHi> Ha BeMJie^iJiB^ecKie 3apa6oTKH bb Majiopocciio 
oTHOCHTca Ki, caMOMX) uaHaMj XlX-ro BiKa; 50 ji^tb cnycxa xo- 
3aHCTBeHHHa ycjioBia Majiopoccin ne tojibko mofjih H3M'iHHTBca, 

HO, KaK'B HSBiCTHO, H ^tflCTBHTejIBHO OMGHB CHJIBHO H3m4hHJIHCB. 

IIoBTopaH): KaToropHqecKH a Hii^ero ne yTBepat^^aio, a CTaBJiio tojibko 
BonpocBi H BBicKa3£iBaH) coMH'&Hia, a paspi^mHTB nepBBie n pasci^aTB 
BTopHa— ;^tTO HOCJitAyiomeii yqenofii pa6oTH, ^Jia KOTopofi OTKpa- 
BaeTca ohohb mnpoKoe nojie, icJI'b;^CTBie KpafiHGM cicy^ocTH hm*- 
lOH^HXca B'B nameM'B pacnopaatemH hcto^hhkob'b. 

Tpeiitt AOBOAi> r. CeMOBCKaro npoTHBB pacnpocTpaneHHOCTH bojibho- 
HaeMHaro Tpyjija npn KpinocrHOM'B npaBi bb ryfiepniaxTb Mea?Ay 
Bojirott, OKoff H ,T,0H0M'B saivJiro'iaeTca bb tom^, hto, no ero na- 
6JIo;^eHiaM'B HaAT> CTaTHCTHqecKHMH ;i.aHHHMH, co6paHHUMH peAaK^i- 
OHHUMH KOMHCciaMH B'B 18G0 ^o;^y o(5b HMiniaxB 6oji4e 100 ^^ynn., 
B'B 9thx'b ry6epHiaxT> oKasajiocB tojibko ABa HM'tnia — ^aa;i.aeBa B'B 
HHa{eropoji,CKoit ry6. h AjieKcaH;i;poBa B'B PasancKoS, B'B kotophx'b 
npHM'feHajica BOJiBHOHaeMHHii xpy^'B ^). HejiBsa ne npH3HaTb, hto 



1) TaMi> Hie, crp. 120—131. 
^3 Tiun. aie, ctj). 137. 
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ecjiH 6u co6paHHHa peAaKi^ioHHUMH KOMiicciaMH cTaiHCTHqecKia 

CB'bA'&HiH OKa^aJIHCB Bl> JifiJinOWb BOnpOCi^ SnOJIui^ AOCTOBtpHHMH 
Wb CMHCJli nOJIHOTH, TO npHHIJIOCB 6u 6e3yCJIOBHO COrJiaCHTLCfl Cl> 

i\ CeMeBCKHM-B H OTKasaTLca OTh deanjioAHHX'L noncKOBt bojilho- 
HaeMHaro 3eMjieA'6jiBHecRaro TpyAaBi> qepH03eMH£ixi> noM'6ii^HqBHX'f> 
HM'bHiflX'B nepeAi* naAeHieMi> Kp'i^nocTHoro npasa. Ho jijkjio wb Towby 
HTO KaKi> past nojiHOTOfi-TO 9TH CBiA^Hifl no ^taHHOMy Bonpocy h 
He OTJiHHaioTCfl go Tott, noBHAHMOMy, n^EHuwh, ^To npH co^Hpaniii 
HX'B o(5paii;aJiii BHHMame b'b OTHomeHis Kb ^opMa,wb xpy^a ho^th 

HCKJUOHHTeJIBHO Ha TO, Ha tfapn^HHi HJIH Ha O^pOK'fa HaXO^HJIHCB 

Kp'fanocTHue KpecTBHHe, a HajiHHHocTB BOJiBHOHaeMHaro Tpy^a o6bik-* 

HOBOHHO HTHOpHpOBaJiaCB. 3t0 AOKaSUBaOTCH HaJIH^HOCTBK) TaRHXl> 

xaHHHX'B npHifbHeniH BOJiBHonaeMHaro 3eMJie;('£jiBqecKaro Tpy^a 
vb noH'fenvs^HX'B HM'bniflX'B nepHOseHHaro loro-BOCTOica Mes^y ,3,0- 
HOM'B, OkoiSl h Bojiroir, KaKiic He nonajin b'b CTaTHCTH^ecKiH cb'6- 
xbmsij co6paHHUH pexaicnioHHBnfH ROMHCciHMH. O^ho hb'b cbh;^^ 
TejUBCTB'B B'B BTOM-B cMHCJit, OTHocflH^eeca Kb TaM^oBCKofi ryCopmH, 
h3b4ctho r. CeMeBCKOMy h ^pHBe;^eHO hm^: 9to — CBH^iTeJiBCTBO 
KHfl3fl B. H. BacHJiBHHKOBa, ^To B'B TaMfioBCKofl rytfepnin nepe^^'B 
KpecTBjiHCKOfi pe(j[)opMofi cyn^ecTBOBam noMinp^BH 9K0H0Miii, hojibso- 
BasmiflCH ;i^fl paspa^OTKH noMtin,HqBett 3anamKH B0JiBH0HaeMHUM7> 

TpyjOM'B MiCTHBIX'B KpeCTBflH'B *). SI MOiy B'B 9T0M'B OTHOffleAn 
npOACTaBHTB ABa HOBUX'B Hk^JUO^eHifl, OTHOCA^HXCH KB TyJIBCKOtt 

ry6epHiH. B'B aoewb pacnopajReniH HaxoAHTca o6n^iit htopb hs'b 
<]EypHajia esej^HOBHi.ix'B pa6oi^ no xyTopaH'B BoropoAHi^Karo 
(TyjBCKofi ry6.) HM'feHifl> rpa(|)a A. 11. Bo6pHHCKaro B'B 1859 h 
1860 ro^ax'B (cb 1-ro anpijia 1859 no 1-oe anpijia 1860 r. ^). 

B'B 9T0M'B B'B BHCOKOtt CTOneHH JIK)6onHTHOM'B flOKyMeHri pa3JiHHa- 

lOTca, npesK^e Bcero, abb, BH^a pa6orB: 1) <pa($OTu xyTopcKHMH 
pa6oqHMH>, 2) <pa6oTu BOJiBHOHaeMHHa>. Ho 6hjio 6u ohihCkoiI 
jiyHaTB, HTO pa6oTu xyTopcKHMn paCo^HHH npon3BOAHjiHCB ne no 
Ha^Hy: hu bhahm'b, hto hm'b BH^aBajiacB onpe^'i^JieHHaa AeneaRHaa 
sapadoTHaa njiaTa; TaicB, BH^cjieHo, ^to b'b ToneHie yKasaHHaro 
roAOBoro nepio^a xyTopcKie pa6oqie (5ujih 3aHaTU B03A'6jiuBaHieM'B 
seMJiH 3.276V2 patfoHHX'B AHeii, ytfopKott cBeicjiOBHi^H 552 ^na, 
MOJiOTB6ofi H wbaKoH 548 ahbK, KasK;^Biii jsfinb n^knwica. B'B 23 Kon., 
^TO, B'B odn^eM'B, cocTaBJiajio cyMMy 3apa6oTKa B'B 1.006 p. 59 Vg k. 



') TaMi ate, cip. 135 — 136. 

^) 3a ;^0CTaBJeHie SToro AOKyMeaxa npHHOiiiy HCKpeamoio 6jarojapHocTi> 
iipenoAaBaTeiK) BoropoAHUKaro cpeAHaro ce.ibCKoxo3flftcTBeHHaro y^HjiHiua 
A. A. JSCapHHOBy. F. HapHHOBt miierb Bt Bii;iy b-l 6y;iymeM'L no^BeprayTL 
xoaaflcTBeBHLie AOKyMCHiH axoro HMiHiu o6cTOiiTeji>Ho.My nayneHiK). 
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(753 p. 59V2 Kon. 3a B03;^iJIHBaIrie aesoiH, 126 p. 96 k. 3a ydopKy 

GBOKJIOBHI^EI H 126 p. 4 K. 3a MOJIOTL^y H B^itKy). IIOBHAHMOMy, 

xyTopcKHMH HasHBaJiHCb KptnocTHue rpa^a A. 11. EotfpoHCKaro, a 
BOJiBHOHaeMHHMH qy»ie KpecTMHe, Mosert 6htb, h npnxoaiie co 

CTOpOHH, He MiCTHHe. %0 KacaeTCH BOJIBHOHaeMHHXt pa(50Tb, TO 

oat 6huiR Bi> OTHomeniH Kb aesoe^'J^JiiK) en^e 6oji^e HanpnaKeHHUMH, 
^.'kwb padoTH xyTopcKHX'i* paCo^Hxt: Hanrt ;^OKyMeH'^B CBHAiTeJiB- 
CTByert, ^to Ha naxoTy, (JopoHtCy h B03Ky xjii6a BOJiBHOHaeflCHHe 
paConie noTparajiH 1.848 kOhhhxt> ^Hefl, 806 72 nirnHXT* h 261 Vg 
ateflCKHXTb, Bcero na cywMy 2.061 p. 10 k., na ytfopKy KapTO^ejw 
108 atencKHxt ^Hefi na 10 p. 80 k., na y6opKy CBeicjiOBHim 478 
kohhux'b AHefl, 85 V2 niranx-B, 17.90472 KencKHX'B na 2.265 p. 
13 K.j Ha MOJiOTBtfy H BifiKy xji4(5a 58172 nimifl ;i;eHB h 320 
aieHCKHX'B Ha 176 p. 50 k. IIpaBAa, xo3attCTBo rp. Bo(5pHHCKaro 
6ujio Bi sHa^HTejiBHofi CTeneHH npoMHnmeiraBiM'B — cymecTBOBattt 
caxapnuit 3aB0Ai> h pa3B0AHJiHCB CBeKjioBHqnHfl njiaHTai^iif , TpeCyio- 

n^ifl HHTBHCHBHOit 06pa60TKH, HO HapH^y CB dTENLl>, KBKb MU TOJIBRO 

qro BHA'&JiH, cyn^ecTBOBajio h sepnoBoe 3eMJieA'bjiBqecKoe xosaMctbo 
H opraHH30BaHo 6hiJio oho KaiTB pa3i> na ochob'6 BOJiBHonaeMHaro 
xpyja. 

^pyrofi npHM'ip'B OTHOCHTca k'b toK me TyjiBCKoK ryCepHm, 
HMOHHo icB BijieBCKOMy y43;^y, r^i;* Bt 50-x'b ro^axx XlX-ro Btna 

fliBOpSHHH'B n. M. Xpyni.OB'B BJia^ijI-B CeJIOM'B BoropoAHu;KHM'B — ^ 

iEbHMopHHO Toat'B 0, npH qoMTi ;^o caMaro KOHi^a 50-x'b to^ob'b xo- 
satfcTBo a^tcB bojiocb na cxapoH, Ep'inocTHoft ochob*]^, KaicB no- 
KaauBaiOTB ;i;onie;piiie ao HacB ;iiOKyMeHTH. Ho b-b 1857 h 1858 
ro^ax'B Ha(5jiH)AaeTCfl nepeMina: noKynaiOTCfl MOJiOTHJiBHafl Manmna 
wb 700 p., B'bHjnca bi* 192 p. 50 k., copTHpoBO^Haa Mamnna 3a 
105 p. 9to BBe;^eHie ManiHHB b'b seMjie^'feiBTOCKyio pa6oTy hobbjio, 
nOBHAHMOMy, iTB cyn^ecTBeHHUBfB nepeM'^HaM'B h b'b cnoco6t bkc- 
njiyaTauiiH Tpy^a. IIpaBAa, npaMux'B CBHjtTejiBCTB'B o6'b btobtb mh 
fle HMieATB, noTOMy qro AOKyMOHTH 1859 h Havana 60-x'b to^ob-b 
He coxpaHHJiHCB, ho yi^ijiijTB floroBopi 11. M. Xpyni,OBa cb ero 

yiipaBJIflH)II](HMI>, KpeCTBflHHHOM'B BapHIHHHKOBUM'B, COCTaBJieHHUtt 

15-ro HOflCpH 1867 roAa. Tona KpecTBHHe 6hjih eme oCasanH 

<npOH3BOAHTB X03flflCTBeHH£[fl pa($OT£[> Ha HOBltn^HKa <H3A'£j[BH0H) 

noBHHHOCTBK) HO ypo^HOHy noJiosemK) > , T.-e. xosflkcTBeHHBifl ycjio- 
bIk HH'i^Hifl en^e o^ohb Majio h3M'6hhjihcb cpaBHsrejiBHo cb KOHi];oin^> 
50-X'B vojifiB'h, HO, HecMOTpa na axo, HOAfln^HErB npeAHHCUBaerB 



^) HiriHie 8to 3% HacTOfl^ee BpeMA iipuHaAieacirrL n. C. BaHHOBCKOMy. 
^OKyHeHTH jiio6e3Ho AOCiaBieHH MHt wb noiBaoeaHie B. A. Ulfip6oJk, koto- 
poMy npHaomy ncKpeHHH>fi) 6jaroAapHocTb. 
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ynpasjiaion^eHy TaiuEe <HaHHMaTb> pa6o^HX'B na foa'b, nojTB-roAa 
HJiH noAecflTHHHO <ci> njiaTOH) A^HBraMH, ho ue xji'b6oin>>. Mosho 
AoraxKBaTBCfl, ?to xaKafl npasTHKa ycraHOBHJiacb ToxnacB BCjrbA^ 
3a BBeAeHieMi> wb nowbmfnhe nojieBoe xo3£ttcTBO b'b 1858 roAj 
tfamnH'B. 

3th npHM'i^pu HarjiHAHO noKasHBaiorB, ckojib MHorHMH ciopnpH- 
3aBfH HacB MoryTb noAapHTL HensAaHHue h ^acxo HaxoAfl^ieca B'b 
^a^pocb H noABepraioii^ieca yHH^rroxeHiH) xo3flKcTBeHHU6 AOKyMeHTu 
Kp'&nocTHofi dnoxH. H dTO cjitAyen> saM^Twrb He tojibko a^ bo- 
Hpoca ^opHaxi* soMjieA'bJiBTOCKaro TpyAa, ho h no Bonpocy o 
TexHHKt seMJieA^JiBHecKaro npoHSBOACxBa: b-Iab h npHseAenHue hhoh) 
cefi^acb npHH^pH pacmHpaiOTB HMismiitcfl paHBme b'b pyRaxi. h3- 
CJi'lAOBaTOJiett sanacB (|)aKTHqecKHX'B AaHHux'B o TexHH^ecKOBTB npo- 
rpecft'h aeMJiOAtJiBqecKaro xoaaSicTBa B'B nojEOBBH-fe XlX-ro B'^sa, 
HO a HO Mory yAepaiaTBCH, oto6h, nojiBsyacB cjiy^aein>, ne npn- 
BecTH en^e oahofo (f)aKTa, o^ohb Basnaro B'B A^^HHOArb OTHomeHm: 
B'B MOHX'B pyKax'B nwkiOTCSi AOKyMOHTajiBHUfl AOKasaTOJiBCTBa Toro, 
qTO TBepcKott noM-imHicB BopofiBOB'B yae b'b SO-xt. roAax'B XlX-ro 
B^Ka npoBSBOAHJi'B y ce6a B'B HifiHiH CHCTeMaTHHOCEie noci^BH 
KJiOBepa ^). 

B'B 3aKJiio?eHie cBoefi CTaxBH r. CeMeBcidfi ccujiaeTCfl a^a hoa- 
TBepsAOHifl CBoero BsrjiflAa Ha oahhb ohohb Bucoidtt yqeHuttaBTO- 
pHTOTb, — hmohho Ha GJiOBa noRofinaro K). 9. flncoHa, qro h B'b 

nope4)OpMeHHOK PoCCm <X03flfiCTB'B, KOTOpUH 6u BOJIHCB BOJDLBHO- 
HaeMHUM'B XpyAOfiTB, BOCBMa HOMHOrO B'b TpexnojiBHofi ^epH03eMH0tt 

HOJioci. Bci HOM'bn^HqBH 3eMjiH HJIH o6pa6aT£[BaK)TCfl no ncnoJiBHotf 
CHCTeBr&, HJIH 3a o6pa6oTKy (oTpa6oTRH), hjih CAaioTcs MejiKHUH 
ynacTKaMH B'B apoHAy riM-b ate KpecTBaHaBrb> ^). nojiaraio, ^ro r. 
OeMeBCKiit nanpacHO CA^Jiairb axy ccujiKy: BO-nepBux'b, RorAa npn 
rocnoACTB'6 Kp'InocTHux'b lopHAHqecKHX'b oxHomeHitt HAerb p'^qb o 
BOJiBHOHaeMHoui> xpyA*]^, xo HysHO npHHHMaxB BO BHHHanie ne 
xojiBKo BOJiBHonaeHHufi xpyAi» B'b ero coBepmeuHott, qHcxott ^opirb, 
HO H xaKk npoMeaiyxo^HUfl (|>opHU Me»Ay Kp'bnocxHHui> h bojib- 
HbOTb xpyAOM'b, KaKi> HcnojiBH^HHa; BO-Bxopux'B, 6apcKafl dananiKa 
npn Kp'i^nocxHOBTB iipaB'6 6£uia o^mnpHie, Him> nocjii pej^opim, 
qxo xpe6oBajio h 6ojiBniaro Hanpflsenifl chjtb npn ea BKcnjiyaxai^iH; 
B'b-xpexBHX'b, HejiB3H HrHopHpoBaxB B'b AaHHOiTb BOHpocJ^ 3HaqeHifl 
npoHcmeAinaro nocJii pe^opsui ynaAKa jjvbCEna.'b u^^wb na nipo- 



^) Ji;oRyHeHT£[ no Hsrl^Hiio Bopo6BeBa nojiapeHH uni EaB^umnwb BiaxtiB- 
nfiwb ws/hE\a B. ][. ^oHi-^epBRsoirb. nojiB37K>CB cjiy^aeifL, ^to6h saceiiAi- 
xaiBCTBOBaiB eMy cbos) Tjy6oHa&m7H) 6iaroAapHocTB. 

*) „PyccEaA Mhcis" aa 1902 r., Nt 4, cip. 137» 



i 
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coxAjAnm^ npeBocxoAHTi. canu oTA^JibHaro ^ejiOB'i^Ka h TpetfyeTB 

;^ySHOtt KOJUieKTHBHOtt pd60T£I. 

OcHOBHOft BOnpOCt XOSattCTBeHHOft HCTOpiH POCCIH Bt XVIII 

H nepBott iiojioBE.wb XIX B'ina — aTO Bonpoci» o6'b opraHK3ai^iH h 

pa3Ji02KeHiH Kp'i^nocTHoro (iioui^n^Bqbaro h KpecxbHHCKaro) xo3flttCTBa. 

Ji^as. OTB'&Ta Ha dTOVb Bonpocb cyn^ecTBeHHo-HeoCxoAHMo niHpoKoe 

3H[aE0MCTB0 CB HaTepianaBm, KOTopue HejoLbsa rsAte qo^th HHrA'6, 

Kpoiri noiiiiii;HqBHX'b aKOHOMiS. Cxapiie cqexa, npExoAo-pacxoxHiis 

KHnrH, 0T?eT£i upHKas^HKOBx, xo3flflcTBeHHafl nepenHCKa — Bce axo 

xpaHBTCfl en^e Ao ohx'b nopii bi OTAiJibHEixi> n^rbmBTb h ^aii^e 

Bcero noABepraexca onacHocxn coBepmeHHaro yHHHTOseHla. Co6paxb 

9xoxi» MaxepiajTb HeBOSMOsHO o^HOMy HejiOB^Ky. HeotfxoAHuo, ^o5£i 

vh cpe^i M'icxHHX'B acHxaieK uanuiHCB pa6oTHHKH, Koxopfiie noA* 

BeprajiH 6a nsy^eHiio axs AORyMeHXbi, pyKOBoxacB onpex^JieHHbJf, 

npaBHJiBHO-cocxaBjieHHott nporpa»MoK. Rohb^ho, ecjiH 6a OKasaJiocBy 

Hxo BJiaA'^jiBi^Ei A0icyMeHX0Bi> HHqero ne RjnAiovb npoxHB'B buchjikh 

Hxi* BO BpeneHHoe noJiB30Ba&ie bb MocKBy, npon^e Bcero 6iiuio 6a 

BOcnojiB30BaTBCfl dXHBTB isxi> corjiacieiTB % HO Ha cJiy^aK 0TKa3a "^ 

Heo6xoAHHO cocxaBHXB apidio patfoxHHROB'B Ha iribcTt. 

IIpeACxaBHXB nporpaiiMy xaKofi pa6oxu na M'bcxi^, Hjunocxpnpys 
orj^^jihROE en nojuosemfl KOHEpexHuacH npHBitpaifH, h xIitb bu- 
3BaTB sejiaiom.HX'B na co^'i^KcxBie aasiHOMy h nojiesnoMy fibsj — botb 
saAa^ut HacTOfi^ett cxaxBH. 

I. HepebiH oanpocb, KoxopBift Heo6xoAHMO pasp'bniHXB npn H3y- 
qemH Toro hjih jsjpjrovo xo3flttcxBa, axo BonpocB o toitb, KOKb ee^ 
MiKU 6tdAU paaMthpu daunaio UMthuin? Cb'J^a'^hui otf'B dxoirB mosho 
no^epnnyxB, ecJiH ne HCKJoo^mxejiiBHO, xo rJiaBH£iMi> o6pa30irb H3'b 
BC&Karo poAa aKXOBi* ox^sKA^Hiii neABHSHMOtt oo6cxBeHHOcxH, nepe-r 
xoAa esL b3^ oah^x'b pyicB bb Apyrifl. TaKOBH Eynqia, saKsaAHUH, 
Aa^Hfi[fl, BBOAHue jihcxh, 3aBtiii;aHifl. TaK^, Hanp., bi HHCJii hm^- 
lon^HXCfl B'B MoeiTB pacHopaseHiH AOKyiceHXOBB no cany Boropo- 
AHi^KOMy — ^HMopHHO Tosii, B'ijieBCKaro y'&3Aa, TyjiBCKOfi ry^epHiH, 
HM'j^excfl BBOAHutt JiHcxB (5tj[eBCKaro yi3AHaro cyAa oxi» .15. a&- 
Ba6pfl 1826 roAa, h3'b Koxoparo bhaho, ?xo Bcett seiuLH B'B HMtaiE 

HHGJIHJIOCB 166 A^CflXHH'B H 3 OCHHHHHKa, HjIH, HO Aa>HHOtt TyjIB- 

CKott rpasAaHCKok najiaxn 18 4^eBpaJifl 1836 r., B'B xoifB se hm^hIh 

dHa^OLDLOCB 807 AeCflXHHl> pa3H0tt 3eiCJIH. 

n. Tt se AOKyMeHTH, a x^ocse HHCTpyKii[iH npHKas^HEairB^ ynpaB- { 

juuon^HMB H (SypHHCxpaBTB Aa-ioxB Marepiaji'B ajih oxBixa na emapoU 
eanpQC6—o Towbj Kanoea 6uAa omuocumeAhm^ oeAUHuna (SapcwH u^ 

^) Bb laBOXi ciyqai, mosho HanpaBjjrrb j^OKyMeHiR no cjr&;iy£)iiieBiy aApecy; 
MocBsa, yHHBepcHTexB, HHKOJiaK) AieBcaH;ipoBHVj' PoaBLSOBy. 
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HpecmMHCKoU (m.-e. uaxoduemeUcH $h noAhsosaniu KpeenthSHh) seuAU? 
TaiCB, ynoifflHyTaa cefi^acB x^HHaH ryjibCKofi rpas^ancKoft naiiaTu 
18 ^espajifl 1836 row CBH^iTMBCTByeTrb, too H3t> 807 jecflTHHt 
397 secaTHffb (hjih 49,3 Vq) <^hjio Bt pyKaxi> CapHHa, 210-k) ^eca- 
THHauH (hjih 26 Vo) noJiBSOBajiHCb KpecTBOHe, a 199 a^c. Jitcy ne 
(iujio pacapexiJieHo Mesxy seiuieBJiaA'i^JiBi^eArb h ero Kp'&nocTHnnH. 

ni. HSI* TiX'b Se HCTO^HHEOB'B nOTOpnaOTCH HaTOpiaJTb H JiflSL 

p'&meHifl mpemhSM eonpoca-^mtcoeo OttMo pacnpedtMenk scmau no 
yvodbRMh (ycadedHOH aeMAH Ch otopodoMU u KomnAHHUicaMUj ctbHOKOchij 
AfbChy euwm) y 6apuHa u y npecmhRm? Ho i^HTnpoBaimott yse ceft- 
HacB ABa pa3a A^HHott 1836 roAa*, b'b cqjA BoropoAinpsOHi> — 

JErHMOpEHi H3'B 398 ]lfiCSTEfL'b, HaXOAHBDIHXCH Bl> HenOCpeACTBOH- 

HOin» pacnopflJsemH (fapHHa, 6wio: ycaAe^Hoft sevum 14 A6CflTHm» 

(B'b TOATb miCJVb nOA'B AOMOlTb H pa3HUHH CTpOOHkBIH 5 ABCflTHHl* , 

noAi> caAOiTb 4 a^c, no;^ KOHonJUiHHEaiCH h ryHeHHEKaicH 4 a^c, 
noAB npyAaiiH 1 abc), pacnaniHott (naxornott) 354 a^c, noA> Jiy~ 
raacH 30 AOCflTHGTB; y specTSflH'b ^ujio: ycaAe6Hott aeujiH 10 ffic.y 
noAfB BuroHOiTB 15 a^c., namHH 180 a^c. h noA'B noKOcaua 5 a^c; 
KpoBft Bcero BToro, B'b HMiHiH c^QErraiocb 199 a^c. Jiicy. 

lY. Uemeepmbiii eonpoch KacaeTCfl Toro, CKOJihw duM KpecmbHm 
eh uMnniu^ u kokoqu 6biAU paaurhpu ux6 aeMeAhubixh uadrbAoei. Ecjih 
6vL yAasocB HattiH TOKcrb npnroBopa MipcKoro cxoAa o nepoA'^^t 
seifJiH, TO oTBirb na BTopyio ?acTB aioro Bonpoca Jierso 6uao 6u 
no^epnayTB hs'b TaEoro TeKcxa. Moryrb 6htb fjaLUKiiK TaKoro poAa 
H B'b xo3flttCTBeHHott uej^QUECsfb noM^n^HRa cb 6ypMHCTpoirb, npH- 
Ka3?HK0in> HJIH ynpaBJuuon^ttb. Ho na pflAy co BctirB aTHirb ne 
pas'b yse HasBaHHue Bsme AOKyHeHTii 06% OTTjXiffima seifjiH a^ioti* 

B03M0Sn0CTB OHpeA^JIHTB HHCJIO KpOCTBHH'b H CpOAHIOIO BOJIH^HHy 

HaA^jia Ha Ay^ MyscKoro nojia h na thtjio; TaKb, no AftHHott 
1836 r. Bi» c. ^HMopHHt 6wio 65 Ayan> KpecTBHHi» MyascKoro 
HOJia H 68 Aynrb sencKaro nojia; ohh pacnpeA^JUHJiHCB Ha 25 th- 
roji'b, H TaiTb Kaicb Bcefl seicjrH B'b nojiBsoBaniH KpecTBHffb Cujlo 
210 Aec, Hdi* KOTopux'b 180 Aec. naxoAHJiocB hoa'b namnefi, to, 
CJiiAOBaTejEBHO, Ha OAHy Aymy MyiscKoro nojia hphxoahjeocb Bcero 
3,23 Aoc, a namHH okojio 2,77 Aec, h na thfjio Bcett sohjih 8,4 
Aec, naxoTHott se 7,2 A6C. 

y. YKasaHHue c^qa(rb AOKyneHTH nosBOJifliorb pibniHTB h nnmuil 
eonpoch: ckoa%ko 6bi4o deopomxh ei vmrbuiu? Ta t&q A^^HHan 1836 r. 
ysadUBaerb, too B'b c. ^HHopHHi 6wio najiHi^o ABopoBHX'b 11 
qeju. MyscK. nojia h 23 ?eji. sencRaro nojia. 

YI. mecmaU eonpooi mosho ^opuyjinpoBaTB cji'lAyioii^Hfirb o($pa- 
soicb: npotiaeoduAtacb au nepedtbAu ftpecrnhnncKOu sbmau^ u ecAU npo- 
useodtMuch^ mo Katch Kocmo? MaTopiajia a^h oxB'i^Ta na dxorb bo- 

2* 
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npocB tra^o HCRatB bi> xosaflcTBeHHoft nepeimcKi BeujieiRJiBXbjihiifl 
CB ero AOBtpeHHUiffl jon^aMH^, — npEKadHHKancEr, ynpaBJiHiomHMH b 
^ypvHCTpaiiH, HO in> Tbxi> xoKyMeHTaxt, KOTOpne HaxoxHTcs Bir 
MOHX'B pyKax'B, vbvb npflHHX'B yKasamtt bi 9T0wt> CMUcjii. 

YII. CedhMoU nyuKvm cboahtch ki» ^acjiixoBaHiio cmeneHU hpu- 
MfbHeHM 6apmuHu u o6poHa m iiMfbuiu. O&b dwwb mosho ysHatB- 
H3^ AOBOJiBHO pasHootfpasHux'B AOKyMGHTOB'B. IIpeaBAe Bcero rb se 
aicTU OT^yAAeHiH h6xbh»hmocth 3aKJiK)^aiOTb B'B cQ&b nep'Sffco^ 
yicadaHifl Ha 6apiAHHy hjih o6pOK7>. Hanp., js^jmasi ryjiLCKott najiaTSt 
rpaaBx^HCKaro cy^a 1 jok. 1826 r. CBHAiTMBCXByerB, hto bi» c- 
SSflHopHHi Bci KpecTBflHe < C0CTaBjiflH>'r& 19 TflrojTB Ha rocnox- 
OKott nanmis!, t. e. OT^uBaiorb 6api]](HHy. B'B HHCTpyiouHX'B npn- 
Kas^HKaM'B H yiipaBJiiflioiipiM'B H vb ycjiosiaxrb cb hhmh TaESse HacTc 
nonaffaioTCfl cwbKbms. o irpecTBflHCKHX'B noBHHHOcrflX'B^ TaKi>, no 
ycjiOBbo ynpaBJiHK)ii^aro c. SI^HtfopHHa, KpecTBflHHHa BapinnHHROBa, 
CB noMinpROMi> n. M. Xpyn^OBuiTB 15 nofl^pa 1867 ro^a, en^e^ 
Torxa Tpe6oBajiocB <Bct xosflttcTBemraa pa6oT£[ npOH3BoxnTB rs- 
A^jiBHOH) HOBHHHOCTBK) no ypo^HOMy nojioseHuo > . HaROHei^'B, TiBKy- 
n^afl xo3flttcTBeHBaA nepenHCica noM'j^npKOBi cb (SypMHcrpaMH xaKse 
KHor^a xocTaBJiaeTB MaTepian'B no Bonpocy o(h> o6poKi h 6apn^HH6 
speCTBflH'B; B'B xaKott nepenHCKi BCTp'tnaioTca HHorAa pacnHcams 
pa6oTB H njiaxesefi. TaKB, nanp., B'B mohxi* pynax'B HaxoAHTCsr 
nbxotfHoe pacnHcanie, cocraBJioHHoe B'B anp'^ji'b 1823 ro^a no 
fMefpcKOMy HMtmio E^^BMOBH^a. Hd'B 8Toro AOKyMOHTiEi BH^Ho, ^ra 
lovj^.z^th BnojH'6 rocnoACTBOBajia 6apn],HHa, cBepx'B ROTopoii^ 
nojiarajiHCB en^e Mejode notfopn xojicroirB, HHTKaMH, <$apaHaifH^ 
fl^aHH, rpH6aMH, 6pycHHKofi h t. a. 

VIU. B'B CBflBH CB BTHM'B HOCJI'^AHHirB CTOHTB OOCbMOU dOnpOCh: 

ne 6biA0 AU eoAhWHoeMHum paJ6cHuxb ez UMrhniu^ u ecAu dbiAU^ mo- 
MfwrnHm $mo duAu Kpecmhsne uau npuax)duu un dpptuaz ythsdtm 
UAU lySepniii? OTB'bTa Ha^o HcicaTB B'B t&X'b me <pacnHcaHiflX'B>, 
vb xo3flftcrB6HHoft nepeHHCR'b, HHcrpyKipflX'B npHKas^iHEaATB h ycjio- 
Biflxik CB HHMH. B'B ynoMAHyToiTB ycnoBm BapumHHKOBa CB Xpy- 
n^oBUivB 1867 roA&} KpoM^ mKbjihs^ yicadHBaeTCfl h naeifB ^diCo^Msnx 
<Ha ro^, nojiroxa hjih no^ecHTHHHO cb njiaxoio xoHBraicH, ho ho- 
xji'66oM'B>. CoxpaHHJica ;i^ TyjiBCKott rytfepniH qpesBunafiHo 211060- 
nuTHHft <ffiypHaA'B. eseABOBBux'B pa6oTB no xyTopaMi> Boropoffo^- 
Karo HMtma rp. A. IL 6o!5pHHeEaro> cb 1 anptjis 1859 r. ho 
1 anp.. 1S.60 roAa. 3x'6cb ecH pai^ora npoH3BOAHJiacB nattHoifB, npa 
HOM'B padJmnajiHCB cboh Kp'J^nooTHue, TaKi-HasuBaeHHe <xyTopcKie> 
pa(SiOHie, H noeropoHHie^ <BOJiBHOHaeiiHue^, ho h nepBue nojiy^ajn 
AOHesHyK) HaeHHyH) njia^y.. 

IX. T^ se. <pacnHcaHi|[> h <iKypHaJiu> , xo3flficraeHHaji nepenHcica,. 
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flHcrpyio^iH h ycjiobIa .ei> npHKasHmcaiiH noMorasorb ocstTHTB de^ 
ssmhtH eonpoch: He Gujio au do6a60HHO& apeudbi sbmau KpecmMHOMU 
y csoeio otce noMrbu^utca uau y nocmopoHHtistb sa denuu uau da om- 
jHx6omKU na dapcnoik namufh u na ycAoeiu ucnoAhu^UHti (iASh noAO- 
euHUy UAU eo€6vj(fi ush HOKoii-Audo doAU ypoomn)? Ho <paciiHcaHiio>9 
Kacaioii^etfycfl larbnia, E^HMOBH^a, bi. Teepcmii ry6epHiH B'b }8,23 
roAy, OKOHOHBHOCRie KpecTbRHe ^epeBEH Uof^^Cowb h cejia IIo- 

KpOBdCarO 06fl3aJIHCB> 9T0My nOM^m^HKy <BT> ^ Jl^Vb BU^HCTHTb Ha 

^UdBOBi nycTOiHH c'6hokoc'b> <h nun Bcb BupuTb> h xocTaBJiars, 
icpoMt Toro, Beckett h oceuBio no 25 hoji. pa6o>mx'b Ha Tpn xha, 
3a HTO OHH noj»3yH)TCfl 3eicjieK bi* TeneHie 3thx'l hhth ji^tb. 
IIpaB^a, aTO othochtch He ki» kp'^hoctehbtb — BJLa^'bjimecKawby a 

Kb KaaeHHHMT) — 8K0H0MH^eCBHia> (^UBinHlfb I](epEOBHH[Hl>) KpecTba- 

naMT>, ho otl axoro HHTepecB (|)aKTa ho Tepaercfl, ^a h bosmoshu 
hoaoChha aie aaieuia TaKse bi> aLHSHH noM'&m,HqbHxi> KpecTbHHB. 
X. J^ecHmuH eonpoa ^opMyjiHpyerca cji'&AyK)m,HM'B o6pa30in>: 
Htbmd Au daHHuo^ a KOAUMecmetb paauaio poda CHoma y noMtbtu^wca 
u Kpecmhsm? YicadaHia b'b dTOWb qvucjA jn;aK)Tea: npes^e Bcero 

OnflTB-TaiOI aKTaHH OT^ySAOHifl BOB^BHa&HMOfi C06CTBeHH0CTH. B'B 

AaHHoi TyjibCKott najEaxu rpasAancKaro cyjs;a otb 1 ji,eK. 1826 r. 
fia cejio ffi.HMopHHO TO^HO 03HaqeH0 KOJieqecTBO cicoTa B'B Kaxnowh 
KpecTBHHCKOMB xosflttCTB*: TaKB, Haop., y TpoHxt BpecTbaHB^pox- 

«TB6HHHK0B1>, aLHBIHHX'B CO CBOHMH C6MBAMH Ha OAHOM'B. ABOpi, 6wiO 

10 jioniaflett, 2 KopoBH, 15 OBeD;^, 10 pyccKHxi> Kypi* h 1 nixyx'B* 
HHor^a nona^aH)Tca npaMO <onHCH CKOTy> bt> HOMtm,H^BeMi> xo- 

dflttCTBt: pSiKb TaKHXl* OUHCett COXpaHHJICfl bi> oahoM RBHri HQ 

im^CKOMy HM'i&HiH) E^^HMOBH^a 3a 1820, 1821 h 1822 roxu; B'B 

nepBUfl H3'B dTHXl) rOAOB'B C^HTaJIOCB, Hanp., 15 AOi^HUX'B KOpOB^ 

n 10 TOJiflTB. He paa'B yaie ii^HTupoBaHHoe Bume <pacmicaHie> no 
TOMy ae HM'bHiH) 1823 ro^a xaKsie. coAepoHrB B'B ce6i yKasank 
Ha KOJiHHecTBo CapcKaro cKOia: djiikch Meawy npowirB KOHCTaTH- 
poBano, qTO B'B ^OM'fiI^H^BeM'B xo3flftCTB'& Torxa He 6wio cobc^itb 
•0Bei^>. 

XI. . IlepexoAHM'B KB oduHHodwfnoMy eonpocy: Katcie XAfb6a awh- 
Aucby eh fsoKOMd KOAUuecmetb u Katcb lycmo? Aanmifl fflsi OTB^Ta na 
3T0TB BonpocB MoryTB HonaAaTBCfl Hep'^AKO B'B xo3fltfcTBeHHott nepe- 
HHCici noM^npoca ci> ero xoB'bpeHHUBfH joo^aHH, ho Bcero qan^e h 
B'B naflflexj^mfiii nojiHOTb ohh BCxp'bHaioTCfl B'B npnxoAO-pacxoxHiix'B 

KHHraXl H Bd^AOMOCTHX'B, B'B KOTOpUX'B 03HaHaJIHCB HpHXOA'B H pa- 

^xoA'B xjvb62i (ffls. AOHO^KHaro npHxOAa h pacxoxa o6HKHOBeHHo 
BOJincB ocotfiifl KHHrH). TaicB, B'B cejit SS.HMopHH']^ no xjA6mA 
npHxoAO-pacxoAHoft b'^aomocth 1853 ro^a (fujio Buci^HO 142 ^er- 
BepTH 3 Mipu 4 rapni^a paiH na 126 AecflTenax'B, 209 qerBepxett 
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6 M'ip'L OBca Ha 92 AecflTBHaxi* h 57 HeiBepiefi 4 Hipn 4 rapni^a 
rpe^H Ha 49 xecflTHHaxi 20 RBa^p. casenflxi*. 

Xn. Bt rbcHolt cBfl3H cb iipeAinecTByK)np[Mi» ctohtl detbuadm' 
mua donpoci: Kanoea OuaA ypootcaiiHocmh paaubixi XAnScm? MaT&- 
pidkjvb A^fl ero p'finieHifl hsao HCRaxB b'b xo3flficTBeHHOft nepenHCE^ 
H B7> ocotfux'L BixoMOCTflxt H jiHCTKax'b o6i> yMOJiorb H c6op'b 
x3A6oBiy. TaKi>, Bi> Hanajii BToporo ji^ecarmATia. XIX B'i^Ka npH- 
KasHHiCB noM'i^iipKa Bopo6BeBa nncaji'B eiqr h3i> ero fnoepcKOto hm^- 
hIh, hto Hst 950 cHOHOBi* pjKH owb HaMOJioTHJi'B 3 qeTBepxH. Co- 

nOCTaBSfifl 3TH AB^HUfl Ob y3RBH0M'B H HOCiBOM'B, MOSHO BUBOCTH 

ypoaeiafiHOCTB. 

XIII. TpuHodrnmuii eonpoc6. — kqkui ynom'peCMAUCb seMAedTbAt- 
HecKin opydui? — ocB4^^aeTCfl, ecjiH ho ncKJiiOHHTejiBHO, to oaHnHMiK 
oCpasoMii npHXoxo-pacxoAHHnn KHHraMH h B'bAOMocTflMH, b'b koto- 
puxi> o6o3HaHaeicfl noKynKa opy^ift, h HHorAa BCTp'i^Haioii^HitfHCff 

HHBeHTapHHMH OHHCflMH. Ilo c^eHeSHOMy 0TH6Ty> 3a 1857 H 1858 

roAU no HM'^niH) Xpym^ona, B'B TyjiBCKott ry^epnin, 6ujih Kynjienix 
MOJiOTHJiBHafl MamHHa, s'l^ajiKa, copTHpoBKa h Macjio6o]KKa. 

XIY. EoJiBmoe SHa^eme HifierB HemtipHadmniuil eonpocz: ne 
crbSAUCb Au KopMoeus mpaeu {KAeeepz^ euKGy muMoeeeeKa)? Ha dTO 
BCTp'i^^aiOTCfl yKadanifl npes^^ Bcero bt* KHHrax'B, TeTpaAflxi> h 
B'bAOMOCTflX'B c6op'b xjvk6a. h cbna; nanp., b'b meepcKOMh HHiHiH 
Bopo^BOBa B'B 1857 ro^y 6hjio <y6paH0 bt. CojiBmoft capafl> 194 
B03a KJiOBopa H B'B Majuitt capait 42 B03a. Otb 40-x'b to^ob'b go- 
xpaHHjiocB HHCBMO oftHoro noBT^iipKa KB A. H. BopofiBOBy ca> 
npocB6ott npoxaTB oMy 3 ny^a KJioBopy. B'B CBfl3H cb aTHifB no- 
jie3H0 BOo6ii^e OTMt^aTB Bct 4>aKTH, yKa3BKBaH)nue Ha noci^BU yco- 
BopmeHCTBOBaHHBix'B nopoA^B xji']^6a. Ot'b 23 iiojifl 1854 r. aohijio 
HHCBMO Hoifin^HKa CoHHHa K'B TOMy SO A. H. Bopo^BOBy, CB Cjia- 
roAapHOCTBK) 3a cHatfseme nepBaro nocji'bAHHM'B ci^MeHaMH mciaHA- 

CROit H nOHCHJIBBaHCKOtt paiH. 

Bci HGTHpHajwaTB HocTaBJieHHHX'B BKime BonpocoB'B npeACTa- 
BJifliorB C060K) OAHO ^•feJIoe: OTB-iTH Ha hhx'b ocB'imaiorB BaatH'fcft- 
niyio CTopoHy noM-hnp^Baro h KpecTBancKaro xo3aficTBa B'B Kp'h- 
HOCTHoe BpeMfl, — hmghho ceAhCKoxosmcmeeHHoe npouaeodcmeo. Ho 
9TEWb ^ajieKO eme ne HcqepHHBaerca HHTopecB xo3aficTBeHHKix'B 
AOKyMeHTOBTb Kp-hnocTHoft 3noxH, ;i,o CHX'B nopT> ^acTO nona^aio- 
ffl^xca B'B noM'imHqBHX'B aKOHOMiax'B. H APyria AB-i CTopoHU 
cejiBCKoxo3ffHcTBeHfloft npoMHHuieHHOCTH, — o6MrbH6 u pacnpedrMeHie — 
HOJiynaiOTB Ha^Jieatan^ee ocB'ini.GHie ^epe3'B nocpe^CTBO bthx'b ao- 

KyMOHTOB'B. 

XV — XVI. .fl^Jia H3yTOHia oCMftua Ba»HH ;(Ba Bonpoca: nsmuad" 
t^mt^i^ — nam u eh naxoMh KOAunecmevb cObieoAW^ npodyKvtm ceAhCK(h 
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osasM&cmeeHHOU) npouaeodcmea 6apuH0M6 u npecmhHuam? u tuecm- 
nadmnnuAy — MmOj tdtb u ez KanoMb KOAU^cmeth noKynojiocb Gapunom 
u KpecmtHHOMU dAH nompeOAeuiH u dAH npouaeodumeAmux^ (xoshH- 
cmaeHHum) ufMeit? Ha o6a Bonpoca jifijovb orBivb o^pm h t6 se 
AOKyHeHTH, — npHXOAO'pacxoffiiifl khhfh h B'^aomocth h xosaficT- 
B6HHaH nepenHCKa 3eMJieBjiaAijiBi^eBi> ct ynpaBJuoonpMH h npHKaa- 
HHEaMH. <^eHesHufi oth6ti>> no TyjiLCKOMy HHiHiio Xpyn^OBa sa 
1857 H 1858 r.r. CBHA^TejiBCTByeTL, Hanp., mo 6ujio npo;i;aHO 
pasH 502 H. 4 M., OBca 304 h., rpe^n 198 h.. kohohjih 36 ?., 
jiBHHHoro cbMeHH 1 Mipa, KapTO<|>ejiH) 2 ^., KopoBi»flro iiacjia 17 
iiyX0Bi», TBopory 31 ny;i;t, cyKHa 36V2 apinHH-B, 24 HHAiteH, 39 
yTOKB, 53 KypH, 8 boji., 40 OBei^'b h t. j.; noKynajiHCB cojib, je- 

rOTB, JIUKO, CBd^HH, KOHOIUIflHOe MaCJIO, CBHHOe CaJIO, KJieft, KOCH) 

saifKH, c&Ana, KOJEeHEopnb, ropniKH h npoH. 

XVn — XIX. TpH Bonpoca KacaioTca pacnpedtbAeHui xosaflCTBen- 
HHXi 6jiaFB: ceJMMaduamtrfti — Kanoeu Guau pasMthpu o6pot(oez u erne- 
nem msoicecmu 6apvj^uHu? eoceMuadwfnuit — nafcoea Cum cmenrnt 
doxodnocmu UMrbnis? u deefifnHadwfnuu — cocmojiAO au dannoc iMm- 
nie eh aoAmb, Ha Kamucb ycAoeuiXb u Cb naKoto epeMenu? Ha nep- 

BUtt H3'B BTETh BOnpOCOB'B IipOJIHBaiOrL CB^TB rJiaBHBTH'B odpaSOHl* 

HHcrpyKigln iipHKa3HBsaMi> h ynpaBJiaionpM'B h cnei^aJiBHue <syp- 
HBJiui H <pacnHcaHm>. TaEi>, no <pacnHcaHiK) b'b hm'^hIh noiA- 
jnjssa, AjieKcaHApa E<|)HMOBH'^a xBopoBUMib juojsfiwb ckojibko M'i^ca- 
msBUy Ha 6apnpray ckojibko naxo^HO bbixo^^htb KpecTBflH'L h icpecTB- 

flHOKB, H 06p0KB, KOTOpHtt CB HHX'B CjA]i,jenrby y CB KaSA^^TO KpeCTB- 

flHCEaro ;^opa nojiarasocB bi* 1823 ro;i;y no o;!];HOMy MysL^HHi n 
oXHOfi seHnpH*]^ AHA eMedneeHoU seMJie^'i^B^ecKoiK 6apn^HH, a cb 
H'&KOTopux'B ABopoB'B nojiarajiocB, cBepxi* Toro, no ojHOMy pa6o- 
qeicy TOpea-B sohb. BTopott (no otfmeny c^ery BOceMHajwaxirfi) bo- 
npoGTB pasTMicnaeTca raaBHBiMTb oCpasoM'B xoKyMenxaMH o&b OTqyat- 
Aeidfl nejifiiammocTii n npHxoxo-pacxoAHHHH s'i^AOMOCTflMn: TaK'B, B'B 
1826 r., B'B TyjiBCKOtt ry6., no xanHott Toro BpoMenn, cb HM'tnia, 

Bt KOTOpOM'B CHHTaJIOCB 156 XeCflTHH'B, 0^'feHeHHHX'B B'B 5 *THC. 

py6., H 6buio 39 xynrB KpecTBan-B MyatCKoro nojia h 29 xynn* aten- 
CKaro noJia, ctohbhihx'b 8300 py6., nojiy^ajiocB B'B ro^-B 1330 p. 
Aoxo^a. HaKOHe^'B, b'b bthx'b ate AOKyMenrax'B h b'b xosHftCTBeHHoft 
nepenHCB'6 nonepnaioTca c&bxkniR no AenaTHawaTOMy Bonpocy, — 
sanorb HM'^nia. 

Bee BijmeHSJioaieHHoe, KaK'B 6ujio CKasano, KacaeTca cojibcko- 
xosflttcTBennofi npoMumjieHHocTH. Ho jierKO mosotb cjiyHHTBCfl, hto 
xaHHoe HM-fcrne ne <5hjio ^hcto cejiBCKoxo3flftCTBeHHHMT>, ^o jOKy- 
MeHTH, KB neny OTHOcan^ieca, xapaKxepHsyiorB h xpyri^ oxpacjui 
xo3flttcTBa — npoMUfUjieuHOcmb doGueaioti^yw u o6pa6amueatov^yio. 
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IIoaTOMy, Hsyqaa MaxepiaJi'B, xpaaimuficfl b% nowbmfiHhwrb aftOHO- 
]dflXT», nojiesHO nu^kTh b% bhay en^e cjiixyiOQ^id Bonpocu, 

XX. flfiodmmuib eonpoa: ue 6bM0 au Kycmapnum npoMUCM^ y 
KpeomhHHBj u ecAU Cuau^ mo UMtbAocb AU npu 9moM eh eudy €06- 
cmeeHHoe nompeOAenie, uau auhuoh npodaofca npodyxma eio npcm- 
eodumsAeMz na KaKOM^AuSo Sasapth^ uau^ uaKOHem^ npodynim hot 
SHamACH dAH cfcym^um? Bh nocAthdHem CAynarb — ne 6uao au pa^ 
danu CbiphH eh doAU CKynvJUUKOMu? Haxo cosnaTbCfl, ^o Vh JiOKy- 
MBHTaxt, Kacaion^HxcH noM'fan^H^Bflro xo3£[KcTBa, pt^KO h tojibbo 
CJiy^aJiHO nona^aioTCfl j^aHHua no aTOMy BasKHOMy Bonpocy. Bcero 
CKop'i^e Ha nHxi> m(msho naTOJiKHyTbca npn H3yTOHiH CB'i^A'bHitt o 
X)6poEaxi: npasa jiLHa h npHroxoBJieHie xojiCTa h nojioTHa, ^lacTO 
BCTpi^aion^iflca vh "fmojA noBHHHOCTefi KptnocxHiix'B KpecTBflH'b vh 
meepcKuxh vLwkmsnh E(|)HMOBHqa h Bopo($BeBa, yKaauBaioTB, ^o 8th 
H HMi> noAO(5HHe npoMHCJoi cyii^6CTB0BajiH cp6;i;H KpecTi»HHi>. TaM'b.se, 
KaKi> noKa3UBaH)rB npHxoAHUfl BtAOMOCTH, BajiflJiH cyKHO Ha no- 
jttn^HKa. 

XXI. Jl'iadmnvb nepebni eonpoch: ne 6uao au omxoda Kpecmwm 
na cmopoHHte 3apa6omKU? H 3Aic& b'I^aomocth o npnxox'i^ h xoaatt- 
CTBeHHHaH nepenncKa, OTM-j^qaioii^ifl o6poKi>, nojiynaeMutt cb Kpe- | 
CTBflH'by Moryrb cooCii^htb HHrepecHBia cBt^^'^Hifl. B'b xyjibCBOBrB 
HMiHiH Xpyn^OBa bi> 1856 ro^y 6ujlo b'b oxxoa^ nflxepo KpecxbflHi*. 

XXn. J^eaduamh emopou eonpoch: ne 6uao au eh uMtbuiu dKcnAyor- 
mamu kokuoc^auSo ucmnaeMuxh 6otamcmeh uau HaKUXh'AvJ6o npo- 
MuuMeHunaz npednpimdu {caxapuuxd, euHmypeuHbim saeodoehj paa- 
HfdXh 0a6puKh)? JEcAU 6hiAUj mo icpecmMue au moto 09ce noMtbUJ^UKa 
na Huxi paSomoAUj uau tbocmopoHHte; ua Kafcuxh ycAoeuixh', doGu- 
BCMOCh AU ece cupbe eh daunoMh uMTbniu] Guau au MamuHbi\ tcyda u 
KaKh c6ueaAucb npodyfcmu? 3xori> cjioaiHiitt BonpocL, nwbjom^ 
nepBocxenoHHyH) BasHocxB, MO^Rexr* 6uTh pas'BflcneH'B npHnoMOipH 
Ktjiaro psA^ pa3Hoo6pa3H£ix7» AOKyneHxoB'b: o hoitb roBopaxca h 

B'B KynHHX'L, H Wh 3aKJiaAHHX7», H Bl> SaBtu^amHX'B, H B'B HHCxpyK- 

jsiHTb npHKasHHRaATB, H B'B nepoiiHCKi, H B'B <aiypHajiax'B> H cpao 

IIHCauiflX'B>/ flpKHlTB HpHM'J^pOM'B dXOFO MOmOTB CJiySHXB HpQ3BU- 

qaKHO JiK)6onuxHnM <sypHaji'B esoAHeBHUx'B pa<J0XT> no xyxopairb 
BoropoAHigKaro, TyjiBCKoM ry6., HM'6Hia> rp. A. H. BotfpHHCKaro cb 
1 anp'fejifl 1859 no 1 an. 1860 ro^a. S^tcB mosho bhx'^xb, vsjffb 
6uJVb OpraHH30BaH'B b'b BXOH'B HM'i^Hm cBOKJiocaxapHHtt saBOXB. 
Bo-nepBHX'B, CBeSJIOBHI^l npOH3BOAHJ[aCB B'B CaMOMl* HMiHlH: B'B 

^BCJ^b otfBPiHux^ pa^oxB BCxp'i^^aoM'B pa($oxu no ytfopirb cbokjio- 
BHi^, no oxB03y BUSHMOKB H X. A* Bo-BXopux'B, ynoxpe^w- 
jiHCB Ha saBOA'i ManmHLi: xairB, sna^axcfl patfoxu <no Boxanott xa- 
nmH']^>. B'B-xpexBHX'B, na sanoA'i^ npHM'&Hfljica Bce Bpeiia Hcuno- 
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qHTOJiLHO naoMHufi TpyxiB, — Kp'i^nocTSHxi* Toro »e . noiiin^HKa 

(<XyTOpCKHXl>>) H nOCTOpOHHHX'L (<B0JII>H0HaeHHUX1>>). 

] XXTTT. HaKOHeiTb, nocjrbjs^H deadmfnh mpemiu eonpoa: HihM6 
aoHomu 6buu eoo6ui^e deopoeue u^ eh KocmuoomUy ne omnycKMuch 
Ml OHU ua o6pOKh^ u ecAu omnycKOAuotj mo nyda Vr dM mtcuxh aa- 

fUmiu? H 3;i^Cb rJiaBHUMH nCTO^HHKaMH HBJIfllOTCfl HHCTpyKipH^ 

nepenncica, npHxoAO-pacxoAHUA BtAOHOCTH, <a^ypHajui> ^h <paciiH- 
caHifl>. Bii xopomo yme Hair& HdstcTHOM'B <paciiHcaHiH> 1823 roAa 
no meepCKOMy HM'i^HiiO E(|)HMOBHqa Bct ABopoBue sHaqaTcs na m^- 
ca^nmij T.-e. Ha co^cepsaHm HaTypoK ovb nontn^HKa, h 3aHflTU 
pasHHMH cejiBCKOxosflficTBeHHHMn pa6oTaMH: OAHa— CTapocmxa, ^y- 
roll — ca^oBHEKB, Tperta — noMomHHi^a CTapocTHXH, ^eTBepxaa h hh- 

Tafl— CKOTHH^H, HO BBTtcrfe Ct TbWb Ji4tOMT> ZOJifiTb Ha 3eMJI6Jl4jIb- 

qecKyio paCoxy na tfapcKofi nanrai, h t. ?,. Ho y»e Bt 1814 r. 
H. H. Bopo(5BeB'B Taicse hst* meepcKow CBoero uwbmsL nojiyqHji'B 

HHCLMO, B'fc KOTOpOMt OFO HSBtn^aiOrB OTHOCHTMBHO O^HOFO ABOpO- 

Baro HOJiOB'^Ka: cIIeTpyniKa BanrB a^HBOTB na saBOA'i^, o6poKy BasrB 
3anjiaTHrB 70 py($. na CBoeiTb TuiB,Thi n na CBOHxt xapqax'i>>. 

CaHO co6oK) pa3yM'beTGfl, ^to ^'^m'b tforane, o6jiuihnie 6yAorb 
MaTepias'B, t^mi* 6ojiLinee kojihtoctbo nocraBJieHHHX'B Bume bo- 
npocoBT* Ha^BTL ce6t otb'6tij. Ho ho cji'&AyBTT» CMyn^iTBca, ecjiH 
xo3aftcTBeHH£itt Maxepiajii* no TOny hjih ^qpyroicy HMiniio He 3a- 
XBaTHTB Bcero, noTOMy qxo, BO-nepBiixi», bi» xaiCHX'B dKOHOidax'B, 
Koxopufl cyn^ecxBOBajiH Ha hhcxo ceJiBCKOxosfltfcxBOHHott ochob^, 
MHoraro, osna^eHHaro bi* Hamnx'B Bonpocax'B, e 6iixb ho mofjio; 
Bo-BxopBix'L, MHoroe — Hanp., ycoBepmeHCXBOBaHHiifl opyjsjifl, bojibho- 
HaeHHBift TpyAi), TpaBOcbame — necBottcxBeHHo 6ujio oxcxajiHin* no- 

Mtn^^BHlTb BEOHOMifllTb; BT> XpOXBRXl), HaKOHOI^, OCJIH 6h OKa- 

sajiacB HenojiHoxa A^HnHxii no jf^jTmrh^ cjiynafinBiH'B npn^LHHaH'B 
(nanp., BCJi'i^xcxBie yxpaxu hjih yHEnxoaseHk nacxH j(0KyMeHX0Bi>), 
— ^Bce-xaKH Heo6xo;i;HMO HC^epnaxB Bce, HM'bion^eeca najiHi^o, xbkb 
KaKT» H no coxpaHnBmHMCfl ocxaxKaMii Mosno BOscxanoBHXB i^'&ioe. 
BcflKaa pa6oxa cnopHxcs, Efj&rb ycn'bniHO JiHmB npn xoitb yc- 
jiobIh, ecjiH pa6oxHHEi> jno6mi> h nimiTb ee, j&biRffiWb vb es. 
njioAOXBopnocxH. Bi) xaHHOBTL cjiyna*]^ OABa jih ;Bfosexi:» ^ettb com- 
H'^me Bii nojiB3'6 pad'BflCHenifl nocxaBJieHHBEX'B BonpocoB'B. OxBi^aa 
Ha HHX'B, MH MO»LeBn> yflcuHXB ce6t MexaHH3Mi> Kp'ibnocxHoro xo- 
anicxBa h onpe^^jraxB npoi^eccb ero naAenk n chjih, BusBaBmiH 
9xoxi> npoi^ecci*. Tan^, pasBHxie xpaBOciflmH, BBOAeme MamHHB, 
yjiyHnieHHB[xi> opy^itt, Bucmnx'B copxoBi* xjr66a, pocrB BOJiBHonar- 
eMHaro xpy^a, yueHBrneHie 6apn^HHH, pasBHxie apoHAU 3a oxpa6oxKE 
H HcnojiBn^HHii, oxnycRi> ABopoBBtxii na o($poKi> a^ ^^a^pn^Hott 
pa^oxBi, pocTB xoproBJiH xjukQowbj nocxynaxejiBHoe ABHsenie no- 
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irbiii^H^BHX'B ^a6pH^HHX'b H aaBOACKHxt upeAnpiflTiffl — Bce 3to ap- 
ide iipH3HaKH yna^Ka Kp'i^nocTHUX'B xosaitcTBeHHUX'b OTHomeHitt h 
saposAOHifl E pasBHTifl noBaro dKOHOMH^ecKaro cxpoa. BejiHKoe 
HCTopH^ecKoe 3HaTOHi6 TaKoro po^a natfjuoAeHitt BHCxynaerB TaicHirs 
oCpasoifB ct cosepmeHRofi OHeBH;^HOCTBH). Ho ne MeH'be bbjoiko h 
Hxi* npaicTHqecKoe, iKHTeMcKoe sna^eme jifls. coBpeMennofi ubxi> 

^(JflCTBHTeJlBHOCTH: ^T06u ytfiaHTBCfl BTi BTOM'B, AOCTaTO^fflO BCHOM- 

HHTB, HTO H xenepB en^e coxpaHflOTCii b'b icpecTBflHCKoii shshh mhofo 
ocTaxKOB'B KptnocTHoft cTapHHH, a HOBua Havana naxoxflTca tojibko 
B'B npoi^eccib pa3BHTifl, ;!i,ajieKOHi> otb cBoero nojinaro aaBepmeHifl. 
IIodHaKOHHBinncB CB nponuEnrB, mu, cJi-bAOBaTejiBHO, nojiy^mrB 

B03M0SH0CTB npaBHJlBHte H BCeCTOpOHU']&e OCBi^THTB H B^pHte p'6- 

niHTB HHOiie Ha6oJi']^Bniie, airyHie BonpocBi TeKyn^aro BpeifeHH. 



nojiMTMHecKiH napiiM Bb Be;iMKOMi> HoeropoAt XII — 

XV BtKOBb. 

T. 

B'b HCTopm y^pemAemH BeJiHKaro HoBropoxa 3a rb speMeHa, 
KorAa OTVb 6ujub emfi bojibhumi* ropoAOin», ao CHxnb nop'L ueHBJio 
HeflCHaro h cnyTaHHaro. 3Tott neacHOCTH MHoro cnocoCcTByert to 
oCcToaTejiBCTBO, TTTo HscjitAOBaTejiH, Hsy^aa HOBropo^CKia yqpea- 
jenia, hjih coBcfejTb hohth OT^iJiaJiH otb nocji'tjHHX'B Hciopiio 
napTi^oft 6opb6H, He CTaBHJiH ea wb Henocpe;(CTBeHHyK) n Heo6- 
xoAHMyK) CBasb Ob ^BOJlK)^iefi noJiHTHnecKaro CTpoa, hjih, xoTa h 
CTapajiHCB yjiOBHTL aiy cBasB, ho ct ^mcTO-cneipajiBHoM tohkh 
spiHin — ofimepyccKHxt MeatsyKHaffiecKHXt OTHomemfl. TaKoe OT^i- 
jieme npoi^ecca pasBHiia yHpeat;i;eHifi otb HCTopin 6opb6H napritt 
3aH']kqa6Tca, nanpHH'bp'B, B'b fC'i^BepHo-pyccKHX'B HapoAonpaBCT- 
Bax'L> EocTOMapoBa, a npeo^Jia^aioni^ HHTopecB Kb Me^AyKHaxe- 
CKHMTb 0TH0ineHiaMi> H Hxt BJiiafliio na noBropoACidfi CTpott h ot- 
]i,ixbBue KnaccH HOBropo^CKaro oCmecTBa— OTJinqHiejiBHaa oco6eH- 
nocTB pa6orB CojioBBesa. Ecjih ho CTHxaTB ota'^jibhhx'b MajiooCo- 
CH0BaHHHxi> H HOTOMy HO BBr;i;epasHBaH)n^HX'B kphthkh saMt^aHitt 
BtJiaeBa h r. HjiOBaiicKaro, to e^HHCTBeHHott CKOJiBKO-HnCyj^B cepB- 
e3Hofi nonuTKofi HCTopiH HOBFopoACKHX'B uapTlu npHAOTca npH3HaTB 
CTaTBH) HacceKa cHoBropos'B caMt b-b ce6'fe> *). npaBii;a, KaKB mh 
yd'^AHMca Bi> CBoe BpeMa, bbibo^pi IlacceKa b-b CojiBrnHHCTB* cjiy- 
HaeB^B ]i,oji3RBu 6htb OTBeprnyTBT, ho canaa H^ea H3yHeHia napTifi* 
Hoii 6opb6h no BonpocaMx BHyTpeHHefl ffiH3HH BejiHKaro HoB^opo;^a, 
B'B CBasH npHTOMi> CB pacnpeA']^ji6HieHi> ctopohhhkob'b uaLseffiH 
naprin no ^acTan^ ^opo;^a, b'b BBicmefi CTenenH njio;i,OTBopHa, h 
TaKHM-B o6pa30M'B 3a aBTopoMi ocTaeTca ^octb ycBoenia BnepBue 
npaBHjiBHofl TOHKH 3p'6Hia Ha BonpocB. B'B caMOM-B jtjii: fljia no- 



*) ^HiGHia 06mecTBa HcTopiH h JIjpeBHOcTeft PocciftcKHx-L" sa 1869 r., 

KB. IT. 
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HHMaHiA Toro HCTopHqecKaro npoi^ecca, KOTopHtt coBepmajica bi^ 
BOJiBHux'B ropoAaxi* ^ipeBHefi PycH, coBepmeHHo hoo^xoahmo oaj- 
meBHTb cxeBiy pa3BHTiA hxi> hojihthtockhx'b oco6eHHOCTeK H306pa- 
semeiTB rbxiy HacTpooHitt h no6ys;i;eHifi, noKb BjikHieHi* koto- 
pEixi* A'ificTBOBajiH oTji^ijibnasL coii;iaji&H£ui rpynnn h htl npejucTa- 
bhtbjih; Heo6xoAHMO o6jie^h bt» iueotb h kpobb CesjonEsA npoi^eccb 
noJiHTHqecKnx'B nepeMtHi*, BBe;i;fl bi» icpyrb H3y^eHifl 6opB6y napTiM. 
He Ha^iio TOJiBKO aaCHBaxB, oto caMOio chjioh) oficToarejiBCTB'L Kaaa- 
Aafl ' napTiH npHHysAefla 6Buia a^bojibho to^ho onpe^tjiHTB CBoe 
OTHomeHie ko Bcefi cyMMi na.TmqHHX'B o'iepe;^HK[xi> Ba^aTb BHini- 

Hett H BHyTpeHHOM nOJIHTHKH, TaiCB ^rrO OAtHHBaTB, BupajRaflCB co- 

BpoMeHHSATB fl3£iK0M'L, iiporpaMMy KajRAo£t naprin mh ;i;ojiaLHu He 
ci> oAHOiS KaKofii-jiH6o cnei^iajiBHoK CTopoHM, a no BOSMoasLHOCTH Bce- 
CTopoHHe, HacKOJiBKO, pasyMieTCfl, nosBOJifliorL naniH hcto^hhrh. He- 
B03M0KH0, HaKOHei^T*, npe^nojiojBHTB, ^To wh Teqenie qeTBipexi* 
B'^KOB'B (XII— XV) i^ijiH H cocTaBt KaJK^oft HapxiH OCXaBaJIHCB BO 

BCtXl* nOApo6HOCTdX'B HeHSBfi^HHUHH; Heo6xOAHHO, CJltAOBaxeJIBHO, 

oTjiaqaxB BJiiaHie ycjioBiff BpeM^HH. 

Bi. CBoeiTB H3CJi4;^0BaHm mh ne 6j^ewh yrjiyCjiflTBca b-l cxapHHy, 
TaKB Kaicb npH CKyAOCTH ;^aHHLix'B saKJnoqenk o j^peBH'i^inHX'L 
BpeMenax'b aoji^hu neHS^taiHO oTJiH^aTBca HeHa^emHOCTBK). npn- 
TOJTB ate Tor^^a He Morjio h cymecTBOBaxB onpeAijieHKHxt napxili, 

I^']^JlBHBIX'b H eK0JIBK0-HH6yAB CJIOmHBmHXCa: OH*]^ HaXOAHJIHCB XOJIBKO 

BT> npon;ecc4 3apoaK;^eHia. HcxoahhS xpoHOJiorn^ecKitt nyHKxi> H3- 
CJii^OBaHiH — KHfl»eHie BceBOjiosa McxHCJiaBH^a (1117 — 1136 rr.), 
xoFo canaro BceBOJio^a, Eoxopnji ocxaBEjit HairB ^Ba BasLnKLxi) na- 
MHXHHKa CBoefi npaBHxejiBcxBenHofl A'^axejiBHocxH b'b BejiHKOMi> 

HOBrOpO^i,— H3B'6cXHB[fi I^epKOBHKlfi yCXaBT> Ct KJiaCCH^eCKHMt wA- 

cxoM-B ofit H3roflxi> H ycxaBHyK) rpaMoxy i^epKBH cb. HBana na 
OnoKax'B. IIonuxaeMCH cnaiajia pa3o6paxBCfl b'b (|)aKxax'B, oxHOca- 
n^HxcH Kb XII B^Ky. BurbtuHUMU npHsnaKaMH 6opb6h napxifi n 
nepeB^ca xoft hjih jipyrofi n3'B mixi> cjiya:axi> nepoM'^Hii na EHnaie- 
CKOMt cxojii H B'b ;i,oji«HOCTH nocaflMKa. B'B KaKOJTB ^opff;^Ki 
cjit^OBajiH Apyn, 3a ^^pyroMt KHfl3Ba b'b HoBropoji;* XII B-iKa, — 
9X0 B'B ;i;ocxaxoqHofi wkpi ycxanoBJieHO B'B jinxepaxypi h ;i;obojibho 
jierKo MomexTb (Jbixb oxMi^eHO na ocHOBaniH ji-fexoiracHaro xeKCxa. 

3aM4xHM'B XOJIBKO, ^XO B'B XII B'feK'6 Ha HOBrOpOflCKOBTB CXOJI'fe CH- 

js^bjm npeji;cxaBHxeiH xpex'B B'ixBett PiopHKOBa soMa: McxncjiaBH^H 
(nbxoMKH McxHCJiaBa Bjia^MHpoBH'iia, cuna Bjia;i;HMnpa MoHOMaxa), 
DpBeBH^DB (noxoMKH lOpk Bjia^HMHpoBHHa cys^ajiBCKaro) h Ojibfo- 
BHqH (noxoMKH Ojiera CBaxocjiaBH^a ^epHnroBCKaro). lOpBeBHqn h 
OjiBroBHHH 6hjih nocxoaHHO BO Bpaa^A* ApyrB cb flpyroiTB, no^ejiy 
KasAaa 3aM'iHa lOpBOBH^a OjiBroBH^eH'B h o6paxHo yica3UBaeTB Ha 
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HSB'ibGTHutt noBopoTB B'b napTiiKHoS 6opb6'6; McTHCJiaBn^cii 6kijih to 

Ha CTOpOHi lOpbeBH^elt} to HPOTHB'K HHX'B, CMOTPA no OTAtjIBTUIlfL 
JDIHHOCTflH'B, TaKl> HTO S^Cb Heo6xOAHMO BHHMaTOJIBHte npHCMaTpH- 
BaTBCfl KB MeaS^KHflSeCKHMl> OTHOmemfllTB, HTO^H He CA'^JtaTB 

CJimnBOirb nocntniHaro h omn6o?Haro saKJuo^eHiH nepoBtci Tofi 
Hjm Apyrofi napTiH. Cy3xajiBCKie KHflSBH h rh nsi. McTHCJEaBH^eii, 

KOTOpHO AepSaJIHCB OftHOFO CB HHHH HanpaBJieHiH, SaHHMBJIH HOBFO- 

poxcidft CTOJTB Bt cjAffyion^ie roffi: 1) 1117 — 1136 (BceBOjiojs,T> 

MCTHCJiaBH^'B), 2) 1138 1139 (PoCTHCJiaB'B lOpBeBH^Tb), 3) 1141 — 

1142 (OH-B »e), 4) 1153—1157 (McTHCJiaB-B lOpBOBH^), 5) 1160— 
1161 (McTHCJiaB'B PocTHCJiaBHHt, BHyKB lOpifl Cy3;^aJIBCKa^o), 6) 

1167 (CBfiTOGJiaB'b PoCTHCJiaBHq'B, CUHB PocTHGJiaBa CMOJieHCKaro; 
OHi* KHHAHJi'B wb HoBropoj* ;^Ba pa3a; 1167 rofl'B— nocji-feftHitf TOjs;h 
ero BToporo KHHseHia; tojibko b'b 9totb rox:B oh7> nepemejTB na 
CTopoHy Aji}s;pesi Borojuo^CKaro ^); paHBme oh'b 6wub CTopoHHH- 
BOifB npHMHpeHiH HeacAy FocTHCJiaBOirB CMOJieHCKHH'B h AH;(peein> 
cysAajiBCKHMi, ^), 7) 1170 — 1171 (PiopHKB PocTHCJiaBHq'B, nocjia- 
He^'B AHffpeay '), 8) 1171—1175 (K)pifi AHApeoBH^-B), 9)1176— 
1177 (flpoGiiaB'B McTHCJiaBHqiB, njieM2HHHKi> BceBOJiOAa cysxajiB- 
CKaro) *), 10) 1182 — 1184 (flpocjiaB'B Bjiaj^HMBpoBH^'b, BnyKTr 
MoHOMaxoBa cTapmaro cuna McTHCJiaBa, cbohkb BcoBOiiOAa cya- 
;^aJIBCKa^o), 11) 1187— 1196 (oh'b »e), 12) 1197—1199 (oHise), 

13) 1199 — 1205 (CBHTOCJiaB'B BceBOJIO;(OBH^'B). OJIB^OBHlIHHMCTH-- 
CJIaBH^ HifB coHyBCTBOBaBmie {bto 6usii b'b tfojiBniHHCTBt cjiyqa- 

OB'B CHOJieHCKie PoCTHCJiaBH^n),. 6ujm HOBrOpOXCKHMH KHH3^MH BT> 

Tarie nepioAH BpeMOHH: 1) 1136 — 1138 (CBaTOCJiaB'B OjiBroBHH'B), 
2) 1139—1141 (OH'B »e), 3) 1142—1148 (CBaTonoJUCB McTHCJia^ 
bhh'b: OH'B 6jtH30]CB K7> OjiBroBinaH^B H BO .Bpaacx'6 CK K)pieM'x> 
cysAajiBCKHifB/), 4) 1148 — 1153 (JlpocJiaB'K HdacjiaBH^'K, cuwb 
HsflCJsaBa McTHCJiaBH^a sieBCKaro), 5) 1153 (PocTHCJiaB'B Mctr-. 

GJiaBHH'B H j!(aBHA7» PoCTHCJiaBH^^ 6) 1158—1160 (CBHTOGJiaB'B 

PocTHCJiaBHH'B), 7) 1161 — 1166 (OH'B jse), 8) 1168—1170 (Po- 
MaBTB McTHCJiaBH'i'B, BHyBTB HsHCjiaBa, cum> McTHGJiaBa KioBCKaro); 
9) 1177 (flponojiKB PocTHCJiaBHHi>, BHyKB E)pifl. cy3AajiBCKaro,, 

eAHHCTBOHHUK H3'B KHfllKHBmHX'B B'B HoBFOpOA'^ K>pBeBHHeff, tfilBDntt 

BparoiTB BcGBOJiofla BoJiBraoe rH-iajto), 10) 1178 (PoMaH'B Pocth- 



- *) HoBropoACKia 1 h 4 liTOnHCK, noxh 6675 r. 

2) TaMt ae, 6669 r.: „ypa;^HCfl PocxHCJiaB'B cb AHjpeeM'L o Hoirfcroporf h 
^CsATocjiaBa BiBeAoma.^. ^ 

«) HoBiop. 1 H 4 a*T., 6678 r. 

*) Cm. BapiaHTH k-b HoBrop. 1 lix., 6684 r. 

^) CoAoeheeh^ Hcxopia PocciH, t, II, hsa. 2, MocKBa, 1856, cxp. 126. 
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CRa,BWrb CMOJieHCKia), 11) 1179— 1180 (McTHCJiaB'L PocTHCJiaBHTb, 
ero 6parB), 12) 1180 — 1181 (BjiaxHUHpii CBflrocjiaBH^iy, hKjKh 
saaMeHHTaro Ojiera qepHnroBCKaro), 13) 1184—1187 (McTHCJiaBt 
JIjaBHAOBHq'b, CHiTB ^aBH^a CMOJieHCRaro), 14) 1197 (flponojiicb 
HpocjiaBHHi» — Hdik ^epHHFOBa). TaKiurb otfpasoBrs khasbh nepBOft 
H3^ ABysL'B yKasaHHHX'B rpyniTB cha^jih bi> HoBropoA^ npH6jiH3H- 
TBJibHO 55 jLivb H3i> Bcero B3flTaro naMH Ha nepBiitt pa3% ?,jisl 
HsyTOHiH 89-THjr6THaro nepio^a (1117 — 1205 rr.); na soJiio Ojib- 

TOBHTOS H EX'L OAHHOMBinUieHHHKOB'L npHXOAHTCH TaKEITB 0($pa30MT» 

34 ro^a. OTCta^a mosho c^ijiaTB saKJEfoqeme, hto naprifl, KOTopyio 
MU AAA KpaTKOCTH CyAesTb noKa Ha3£iBaTb cy3AaJiBCK0fl, 6iiJia chjib- 
Hie npoTHBUoft napxiH; KaKiA Ceuih Tony npH^HHu, — noKaserb 
AajiBBd^ttinee E3GJi'6A0BaHie. 

Ha6jiH)Aafl[ no Ji'^TonHCflirb napajmejiBHO cb nepeM^HaMH Ha khhso- 

CKOITB GTOJUb SB, HepeXOAOBTB AOJI^HOCTH HOCaAHEKa 0Tb OAHOFO JIHD^a 

Kb Apyroicy wb XII b'6r%, mh 3air6?aeMi» to b'b BBicniett cxeneHH 
j[io6oHbrrHoe flBJienie, ^to ho^th Bcerxa OAHOBpeneHHo ci> kha36M'b 
MiHfljiCH H nocaAHHKB, HpH HeBTB 6e3T> Tpy^a M02LH0 j6iAmhcaj 

^TO KHfl3I0 H3B'6CTH0ft JIEhIh H H3B'|CTHarO HanpaBJIOHk COOTB^TCT- 
BOBaJIH H HOCaAHHKH H3B'6CTHB[X1> tfOHpCKHX'B ^aMHJlift, npHBOpaieH- 
HHX'B, OHOBHAHO, KB TOtt SB HapxiH, KaEI» H KHflSB. MeI C?HTaeMl> 
Heo6xOAHHE[BrB npOACTaBHTB 3AtCB CHHCOKB HOCaAHHEOB'B B'b HXl* 

xpoHOJioFH^ecKoit HOCJi'i^AOBaTejiBHOCTH B'B nepioA'B BpeaioHH MOSAy 
1117— H 1205 rOAaMH: a*Jio b-b toitb, hto xora b-b cnei^iajiBHott 
JiHTepaTypi 9TorB BOnpocB h Clutb noABeprnyrb H3yHeHiH) ^), ho 

eCTB H^KOTOpUfl HeflCHOCTH, B'B KOTOpHX'B HSAO paSOtfpaTBCfl. Ilo- 

cAiAOBaxejiBHaa CM'i^Ha HOBropoACKHX'B nocaAHHKOB'B Xn B'i^ica upeA- 
CTaBjuflercfl naiTB B'B TaKOiTB bha^: 1) 1117 — 1118 ^hhtp'b 3aBH- 
AEqi>; npo3opoBCKitt, Ha ocHOBaniH gjiob'b ji'^tohhch, qro JI^mhtp'b 
yMepii B'B 1118 r., <nocaAHEi^flB'B 7 m'6chi^b oduHy>^ t. e. oahhb 
nocji'b CMepTH JI|o6piiHH b'b 1117 r., 3aKJiH)HaeTB, oto <b'b Hobfo- 
poA^ B'B na^aJii Xn B'i^ica 6buio ABa nocaAHHKa>y h TaEi> KaicBB'B 
1120 r. cnpHAO BopHCB nocaAHHi^aTBi, ohbbhaho, n3'BKieBa, to — 
AynaeTB topb se H3CJi'6AOBaTejiB — <oahhb hs'b nocaAHHKOB'B naduar 

HaJICH BeJHKHlTB KHH3etfB> ^)\ B'B BTHX'B saifi^qaHiflX'B eCTB AOJifl 
HCTHHIIy HO I^JQIKOlfB HX'B HpHHflTB HejIB3fl: BtpHO, HTO B'B HOBFO- 

poA'b 6hjio ABa nocaAHHKa, ho aTO bobco ne ocoCohhoctb na^ajia 
XII B-iKa: BceFAa B'B HoBFopoA^b Cbui'b nocaAHHKB — HOBFopoACKift 



^) I)^'i>opoeuy^^ HcTopH^ecBiS h xpoHOJiorHqecKiK oiieiti o nocajiHHEax'B hob* 
ropoACBHX'b, MocEBa, 1821; IlpoaapoecKiti^ Hobeia posucsaHiic o HOBropojicKHXB 
noca^HRKax's, bi ^BtcTHHRi apxeojorin h ncTopin^, Bsn. IX, Cn6., 1892. 

2) ^BtcTHHKi apxeo.iorin h HCTopin", bhh. IX, crp. 101. 
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(SofipHHi*, BuOpaHHufi B'bnewb npeACxaBHreJiB napoxa, h Cb jqpyrott 
CTopoHu noca^HHicB HOBropoxcsaro KHass, o(^hkhob6hho ero ^oa- 
pHHi>, qacTo He HOBropoA6ip>; nocji'i^AHifi noTOirb CTajrb nasuBaTbCfl 

HaMtCTBEKOMli; HO CJl^AY^Tb TOJIbKO, BUtCTi CB IIpOdOpOBCKHMl*, 

xyMaTB, 6yAT0 axorb nocjiiAHifi Bcer^a Ha3Ha?ajiGfl eeAunuMh kha- 
seiTb: ero oirpeKkjiSJUb toti> khhsb, soToputt KEnmsurb bi> Hobfo- 

fOA^j XOTfl qaCTO BHOCJltACTBiH dTOTB KBfl3B H HO SHJTb XaM'B; HO* 

aTOMy Bi> HamesTB cbhce'^ He Ha&AyrL M'i^CTa rb nocaAHHKH, koto- 
pue 6hjih npexcTaBHTejuflBiH khhsa, Ha3Ha^ajiHCB hkt», a ho bu6ji- 
pajiHCB HapoAOM3>; 2) 1119 KoHCTaHTHHt MocleBHin*; 3) 1120 — 
1125 HOHSBicTHo; 4) 1126 — 1128 MHpocjiaBi> FiopHTHHHTb; 5) 
1128 SaBHflTb ;i;MHTpoBHirB; 6) 1129 HeH3B*CTH0; 7) 1130—1134 
nerpHJio ]ybKyjiB^HH%;8) 1134HBaHB0 UaBJiOBEra'B; 9) 1134 — 1135 
MspocjiaB'B TiopaTHHHTB; 10) 1135 — 1136 RoHCTaHTHHB MracyjiB- 
hh^'b; 11) 1137 — 1141 Slkjei^ MapocJiaBH^TB; 12) 1141 Cy^HJio 
HBaHKOBH^T,; 13) .1142 — 1145 Hisaxa TBepAflTH?7>; 14) 1146 
EoHCTaHTHHii MHEyjiBHH^'B; 15) 1147 — 1156 CyjHJio HBaHKOBEqi>; 
16) 1156 — 1160 ^KyffB MepocjiaBHq'B; mu c^HraeBirB 1160 r. ko- 
HeiHB[Mi> TO?flwb BToporo HOca^HH^ecTBa iSKyna no xoti npH^Hnt, 
qro, KaKb ysHAHirB, ^KyHi> 6ujn> npoTHBHHKOiffB cysxaJiBCKHX'b kha- 

3ett, a B'B dTOSTB HMOHHO TOXy Ha HOBrOpOACKltt CTOJUb CWH^ B03- 

BOAenii McTHGJiaB'B PocTHCj[aBH?i>, BHyKb K)pifl cysxaJiBCEaFo; 17) 
1160—1161 Hiataxa TBepwTHTb; 18) 1161—1167 Saxapk; 19) 
1167 — 1170 HKyH'B MEpoGJiaBH^i.; npo3opoBCRift cnpaBOAJiHBO no- 
jiaraerB, ^to xperBe nocaAHH^ecTBO ilKyna okoh^hjiocb Bcspp'b 
nocJit 1169 roxa ^), sa 9to roBoparb xBa ^^asra: nocaAHHTOCXBO 
^HpocjiaBa, OROH^HBrneeca B'B 1171 r.^x. e. Ha^aBmeeca paHBme, 
BipoaxHO B% 1170 r.; h BCxynjoLeme Ha noBropoACKltt cxojtb m> 
1170 r. PiopHKa PocxHCJiaBH?a^ cxaBJieHHHEa An^pea cysAaJiBCKaro^ 
npoxHB-B Koxoparo 6wrb flKyHL; 20) 1170 — 1171 JKnpocjiaB'B; 
21) 1171 — 1172 HBaHKO SaxapBHHHTB; 22) 1172 aKHpocJiaBTb; 
23) 1172—1175 HBaHKO SaxapBHHHTb; 24) 1175 aLnpoMaBt; 25) 
1175—1180 3aBHA^ HepeBHHHTb; 26) 1180—1182 MnxaJiB Cxe- 
naHH^i*; ero nocaAHHqecxBo, Hajo AynaxB, kohhhjiocb b-b 1182 r., 
xaBB KaRB MHxajiB — 8X0 6yAexi> A0Ka3aH0 nmRe — 6ujii> npoxHBHH- 
KoiTB cy3AajiBCRHxi> KHasefi, a B'B 1182 r. na HOBropoACKOMi» cxoji'b 
noaBjiaexca CBoaRB BcoBOJiOAa cy3AajQ[BCKaro — flpocjiaBi* Bjibahbih- 
poBHTB; 27) 1182—1186 SaBHA-B HepeBHHH^; 28) 1186 — 1189^ 
MnxajiB CxenaHH^i^; 29) 1189 — 1203 MnponiRa He3AHHHTB; 30) 
1203—1205 IVlHxajiB CxenaHHHT>. 

%06u 3aR0HHHXB H3yHeHie BU'buiHMX'B npH3HaK0B'B, no KOXppUM'B 

MosHO cyAHXB rpynnHpoBR'6 noBFopoAi^ieB'B B'B napxin, ocxaexca 

*) „BtcTHHK'L apxeojioriH h hctopIh", bhu. IX, CTp. 103. 
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onpex^JiHTb^ 3a KaKExi> JsmtzeH ctoajih t^ hjcb xpyrie H3i» HOBro- 

POXCKHXI necaXRHKOBI*, I'OJIBKO HTO TKasaHHHXl*. CTOpOHHESaJfA 

BceBOJio^i^a McxHCJiaBinia 6iijih cji'&^^nue nocaAHiucH: fl^tBupb 3a- 

BHXHH1>, erO CEOTb SaBHXfB JI^HHTpOBH^l*, IleTpHJEO MsKJJih^EWbj BTO- 

6paTb EoHCTaHTHHi> MincyjiBHH^'b, HBaHKO naBJioBHqi». 9to nox- 
TBepsAaercfl TaRHUH fjmHsam: onen'b BceBOJioia, McTHGJiaBi», (Siutb. 
xeHaTB m ^OTOpH JI^Tpa SaBHXH^a^); o KoHCTaHTHH'b I^^KyjiL* 
ys^i HpflMO CKasaHO, ^to ohi* 6ujii» sa BceBOjroAa h 6&sajr& kb^ 
Heiiy B% UcKOVb^); bto sairiTOHO eme KocroMapoBHirb ®) h IIpo- 
3opoBCKH]fb ^); HH wAewby GA'&xoBaTejiBHO, ocHOBanie npiraicJtflTB' 
Kb Tofl se napTiH ero 6paTa, IleTpHjra; HaKonei^'L, HBamco ItaB- 
jiOBWTb pujFb BU<5paHi> vb nocaxHHKH uepexb uozofpwh na Cys^^aiB, 
npeAnpHHATHiTB no no^HHy BceBOJioAa; cjiixosaTejiBHO, oh'b ho 
tfujDb npoTHB's dToro KHHSfl; nerpHJio diurb saifiHefl'b HBaHKOiTb. 

H6 HOTOMy, ^0 OHH ffipaOLJmCh npOTHBOnOJIO^KHUX'B BSTJlSfflVbj a 

no Tott npHHHnt, ^to HBanKO 6wvb jryHmHifB bo&hoitl, 6iiJii> <Mysi> 
xpa(5pB 3'6jio>^), ^0 6iiiJ!0 Heo<5xoAHUo npn naqaTott noto*]^. Ho 
McTHGJiaBH^H noGjrb BceBOJiOAa h'^ckojibko HdifbnHJin cboh otho- 
menifl Kb ffijvrb ^yrnirL oaBumrB EHHsecKHirb JiHHiflM'B coBp^- 
MeHHofi mrt PycH hjih, To^raie, Kb ojHott nat ehxti — OjiBroBH^aMt: 

c6jIH3HBinHCB Cb UOCjAffiEVEy McTHCJiaBHHH HSir&HEJIH Tpa^HipOHnofi 

nojiHtHKt MoHOMaxoBH^eM. dxo ue Horjio ne OTpasHTBca na co- 
CTaBi naprin, hbtb npHBepsennott b'b HoBropoxt: H'i^KOTOpue hs'b 
OH H)ieHOB'B ocTajiHCB, spaBAa, B^pnu HMi*, HO ^yrie npano nepe- 
nun Ha cropony cys^ajiBCKHX'L KHasefi. HepBHX'B 6£uio MeHBme — 
Bcero jBoe: ynoMflHyxHB Bume KoHCTanTHH'B MHKyjiBqn^'B, hb npn- 
MupflBmiMcH cna^ajia ci> OjiBroBHHaMH, nosa ohh ^mjih BparaMH 
McTfilGJiadHHett ^), ho noTOiTB CTOflBmitt ropott 3a CBaronojuta Mcth- 
cjiaBH^a, necHorpfl na ero c6jiHseHie ci» OjiBroBH^aMH, h ynepmitt 
m> noxoA* npoTHB-B K)pia cy3AaiiBCKaro 0,— h HisaTa TBepjaTHH'B,; 

iCOTOpHft BnpOTOITB, nOBHABMOMy, HO OTJIH^aJICH 0C05eHH0ft TBOp- 

X0CT%K) y6'bmffimA h 3aTpyxHkJicfl sanflTB onpe^'i^enHoe nojiosonie 

B'B HOBBIX'B otfCTOflTeJIBCTBaX'B: HB A^pOlfB Bl» 1146 FO^y 0Kb 6UJll> 

ju^meH^ nocaAne^ecTBa B'B nojiB3y 6oJiie piniHTejiBHaro KoHCTan- 



HoBr. jto, 6630 r. 

2) Tam ae, 6645 r. 

') HcTopH^ecKia MOHorpa4)iH, t. YII, C.-IItf., 1868, cxp. 64. 

^) gMcTHHKi apxeojioriH h nciopiH*', bhd, IX» CTp. 102. 

*3 floBr. 1 a*T., 6642 r. 

«) HoBt. 1 jtIt., 6644 r. 

7) Tam xe, 6655 r. 
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THHa *), h, noTOWB 6hji'l noca;iiHHKOMx Bt 1160 — 1161 rr., yate 
npH BHyE'b JDpm cysAOJiBCKaro, h onflTb 6ujvb saM^neKb jipymwh 
SEnowb ^): oneBHAHO, h cyajajitCKaji napiifl eaiy He soB-fepfljia. Ko- 
jiedairifl HiflLaxH h oji;HHOKoe nojiomeme KoHCTaHTHHa Kain> HejiL3fl 
jry^me noKasHBaiorB, hto 6oJiBniafl nacTB 6uBmExrb npnBepfl^eHi^eB'b 
BceBOJio^^a McTncjiaBH^a nepenuia na cxopoHy cy3AajiLCKBXT> KHasett: 
es npexcTaBHTejiflHH h HBJifliOTCH nocaAHHKH: Cy^^Hjio HBaHOBH?i> 
(OHOBHAHO, cuH'b HBaHa IlaBJioBHqa), Saxapin, ero cuhi* HBamca 
SaxapBHHHH^, ,3{.HpocjiaB'L, 3aBH;^'b HepeBHHH^'B h, HanoHei^'B, Mh- 
poniKa HesAHHHVB. Bi* caMOin> a'^ji'6: ne roBopa y»e o po^CTB^ 
CyAHJia cb HBaHKOMi> UaBJiOBH^eBrb, poACTB*]^, noATBepasAaK)ii^eM7>. 
eiqe pasii, hto ^cb ynouHHyTUfl jiHii;a npHHa^esKajiH Kb napilH^ 
now©P»HBaBmefi npe»Ae BceBOJio^a McracJiaBHqa, — JiiTonncHHa 
CBH^tixejiBCTBa y64a;iiaiorB HacB, hto Cyjiuio cxajTB npHBepaeHi^eM-B. 
fi)pBeBHqefi: npn CBaTOCJiaBi OjiBroBHTfi oitb disajit ei Cyadcuh 
<CBflT0CJiaBa A^jia h flKyHa>^), npn PocTHCJiaB* lOpteeuufb owh 
6ujrb nocaAHHKOH'B h usurb BwbcPb cb dXHirB KHEsewb ^); cxaBi>^ 
HaKOHen;i>, nocaAHHKOMT, bi> xpexifi paai*, Cy;^HJio cxapaerca homh- 
pHXB HOBropoffleBTb CB TDipiQWb *) H xepaext BjiacxB HaKaHynt 
HsrHanifl HOBropoffiaMH lOpBOBa cuea McxHCJiaBa ^). 3axapm 6ujn> 
^ejLOB'bKb HOBBift, ero ^iaxejiBHaro yqacxia: bi> nojiHXHHecKofi CopBCt 
vb 6oji'be paHHee BpeMH mh hg saMi^aeM'B; boxi> noqewy oh-b OKa- 
sancfl oqeHB y^o^^HHirB KaH^HxaxoMT* bI) nocaAHHKH, Kor;i;a o6i Bpas- 
^^yionpa cxopoHH, AH^ipeii cys^ajiBCKifii h PocxHCJiaB^ cMOJieHCKiK, 
ptniHJiH <ypflAHXBca> Mea;^y co(5oh), boAxh bt. corjiaraeflie oxhoch- 
xejiBHO HOBropoACKaro cxojia^); ho ^^aJiBHitaifi xo^-b cotfHxia no- 
KasHBaexi), ^^xo Saxapin onnpajicfl na cysxajiBCKyK) napxiio: caH'i> 
CBflxocjEaBi* PocxHCJiaBH^'B Haineji'B sanpxy y An^^pea, a ne y Po- 
CTHCJiaBa, H Saxapk 6ujrb y(5Hxi> b-b HoBropoA* BMicxi cb Hepe- 
BEHOMi* H Heajofi BCJii^cxBie noAOspinia bt, cHomeHiax'B cb CBaxo- 
CJiaBOifB ^). Cy3AaJiBCKia CHMnaxiH HBamca SaxapBHHH^a, nonHHo 
Toro, Hxo oHi* 6ujrb cumowb SaxapiH, ^oKasuBaioxca en^e x^itb, 
qro OHT> Ctuvb noca^HKOBTB npn PiopHK^ PocxHCJiaaHHi, cxaBJie- 



^) Taitfi ae, 6654 r. 

2) HoBr. 1 H 4 jiT., 6669 r.. 

8) HoBr. 1 Ji*T., 6649 r. 

*) TdM'b »e, 6649 h 6650 rr. 

5) Tascb ae, 6656 r. 

«) HoBr. 1 H 4 j-feT., 6664 r. 

^) HoBr. 1 H 4 jiT., 6669 r. 

«) TajPB ae, 6675 r. 
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hhk4 AHApen ^), a TaKate bT) KnaaLeHie AnApen CHHa lOpm ^). Mn- 
pocJiaBTj, He jia^HBinifi jiqhho ct> PropHKOMTb, no;iB30Bajica jiioBipieMt 
AH^pea, KT> KOTopoMy oni> •6'femaji'B, h KOTopiifi caMT> nposejit ero 
Bt noca^EHKH ^). SaBHATi HepeBHKH'i'b 6iiJi'L cuHOM't Toro Hepe- 
BHHa, KOTopHfi HOiuiaTHJica ;KH3HBio 3a e;i;HUOMHCJiie cl Saxapiefi *), 
H Bt 1186 i\ 6ujii> j^duieKb Bii Cmojighckl ^), TaKT> KaKi» khasb 
McTHoaaBt /l^aBHjiiOBHq'B, o^ieBH^Ha, MHiajiTi ero cbohm'b BparoMt. 
HaKOHe^'B, OTem> MaponiKH, He.x^a, TOise BMicri ct 3axapiefi 
norHfi-b 3a npHBepajeHiiocxb kt> cy3AajiBCKHMi> KHa3BaM'B, h caM7> 
MHpomKa BO Bcb 14 JvkTh ncnojiueHia hmi> aojiiKhocth noca^i^nuKa 
CTapajica noj^epaaTB iia ctoji* uoBropo;i;cKOMt JIpocjiaBa Bjia^H- 
MHpoBH^a H CfiaTOCJiaBa BceBOJio;i,OBHqa^}, t. e. npHHa;^J!ieaBajn>, 
HecoMHinHO, ki> cysAajBCKOil napTiH. , 

IlapTia O.iBroBH^ieu m T-fexij McxacjiaBiiHefl, KOXopBie 6hjih sa 

OAHO CB HHMH, HM^Jia CBOHMH npeACTaBHTOJiaMH OCTaJIBHHXt DO- 

cayHnHKOBT, nepio^a BpoMenH MeffiAy 1117 h 1205 rr. TaKOBBi 6hjih: 
MapocjiaBi riopaTHUHq-b, cbih-b ero ilKyii'L MHpocjiaBH«n> h, naKO- 
Heii.'b, MnxajiB hjih Maxajuto CTeuaHHTB. MHoro^HCJieuHua yKasama 
HOBropoACKHX'B jitTOflHceH yCtasAaiorB b^ tomt>, too axH Jini^a, 
AificxBHxejiBHO, 6buih BparaMH cy3AajiBCKHX'B KHfl3eit h BeeBOJiOAa 
McxHCJiaBHqa'H cxopoHnHKaam hxt* npoxiiBHiiKOB'b. Byfly^H BBi6pain> 
B-B nocaAHHKH B'B 1126 roAy, B'B oxcyxcxBie BceBOJio^a, MnpocJiaBrb 
CKopo 6uji'B saMiiiem, aBHHMT> cxopoiuniKOM'B axoro imasa, 3aBii- 
A0Mx>; B'B 1132 ro^y e^Ba jih He ohi> 6bijix> OAriHM'b Jish rjiaBHHX'B 
pyKOBOAHxejiefi Boscxama npoxHB'B BceBOJiOAa: h nos^Hie uosro- 
pofflBi pascBiJiajiH rjiaBT3 no6t7&jifinnhLTh napxiii no npHropoAajffB wb 
nocaAHHKH, H xyxi> MapocjiaBy fl^duia nocaAHH^ecxBO B'B IIcKOBi ^). 
aKyHT> MupocjiaBHq'B Cbiji-b BBi6patt'B BCKop'fe nocjii yxBepa^neeiK 
B'B HoBropofli CBaxocjiaBa OjiBroBma, — B'B 1137 ro^y: oh-b cm*- 
HHJi'B <npiaxejiii> BceBOJioAOBa, KoHcxaHXHHa; hxo rJlKyHi* 6um> 
npHBepmoHn.eM'B OjiBroBaqeii, 9xo AOKastroaexca eme x4m'b, hxo oh'b 
e^Ba He norH6'B, Kor^a KHa3B 6'feataji'B, a uoBropojimH ero He ny- 
CKajiH Ao npHxoAa o6iii^aHHaro BceBOJioAOMi> OjiBroBHqoM'B cuHa ^); 



1) HoBr. 1 JL-hT., 6679 r. 

2) HoBr. 1 11 4 ji*T., 6680 m 6683 rr. 

3) HoBr. 1 .itx., 6679 r. 

*) HoBf; 1 H 4 Jitx., .lix., 6675 r. 
5) HoBr. 1 Jtx., 6694 r. 
^) HoBrop. jiixonHCH, 6697 — 6711 rr. 

^) ,A Paryiuy bt. Jadoin,^: xaEi flaj^o <£HxaxB no Bapianxy, noxoMy hxo Bt 
HoBropoA* flocaAHHKOMB ociasajca IlexpHJo; cm. Hobf. 1 Jiix. 6636 u 6642 rr. 
s) HoBr. 1 JL*!., 6649 r. 
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;^aji4e: K)pm cya^ajibCKift yaejiTb ero Kb ceCi h ji.ep^Eaji'b b-b to- 
<5TH *), — JiyHiniH cnoco6i> napajiH30BaTB BpaaA^^Hyio CHJiy; hojihth- 
qecKaH ^^i^flxejiBHocTB JlKyHa MnpocjiaBH'qa o^HaKO diiiwh ne okoh- 
qHjiaCB: mh BHijiflWb ero onsiTb nocaAHHKoarL HaKaHynt HdrnaHk 
McTHCJiaBa K)pBeBHqa, nocjii cm^hh npHBepateHii;a ^ocJI'&;^Ha^o, 
CyAHJia, H, Ha/i;o ;i,yMaTB, ont nomepsMBajTb CBaxocjiaBa Pocth- 
cJiaBHqa^); KorAa o^HaKO aiOTb khasb, bo BTopoe CBoe KHamenie, 
aBHO npHHflJi'b cTopoHy A^npea BorojiK)6cKaro, JlKyHt BBicTynHjn> 
npoTHBT> Hero h cy3ji,ajiBi;eBi>, ociajica BipeH'b cbohmi> yfitaA©- 
HiflMi> ^). OcTaeica ^OKaaaTB, hto MnxaJiB CTenaHHTB 6hurb 3a 
OjiBroBHqefi h npoTHBt cy3AajiBCKHx;i> KHa3eii. 9to bhaho yase udrb 
Toro, HTO OHT> CA^Jiajica noca^imKOMb bi> nepBHl! pa3i> nocjii 
yTBepatAeflia bi> HoBropo^i Bjia^HMHpa CfiaTOCJiaBHqa, BHyica Bce- 
BOJio^a OjiBroBH^a *). 3to ero nocajXHHiecTBo npo;i.ojiaRajiocB, KaicB 
(Jblio yaie CKa3aH0, BipoaiHo ao 1182 ro^a, jifl TopatecTBa cysjajiB- 
CKOfi napTm, a bo BTopoii past ohtb noaBJiaeTca b-b ;i;ojiatHOCTH 
nocaAHHKa npn McracjiaBi /i;aBHji,0BHqi, KOTopBiil nonajit bi> Hob- 
ropoA'B BonpoKH BOJii BcoBOJiOAa BJia;i;HMHpo-cy3AajiBCKaro; cb nepe- 
BicoMT, cys^ajiBCKofl napiiH BjiacTB 6HJia oraaia y Mnxajia^); na- 
icoHei^T> B'B 1203 ro^y, no CMepxH BipHaro CTopoHHHKa cys^aJiB- 
cKHXTb KHa3efi, ]\lHpoinKH He37i;HHHqa, npoTHBHaa napria, ohobhaho, 
BOAHajia rojiOBy, h nocaAnHqec?rBo amh MaxaJiKy CTenaHOBH^y **). 
3to, oqeBHAUO, BcxpeBOSHJio BejrnKaro Kuasa BceBOJio^a, h oetb 
npHCJiaji'B btj HoBropOAT* CBoero cxapmaro CHHa KoHCTaHTHHa bm^cto 
cjiHuiKoarB MOJioAoro CBaTOCJtaBa, MoraBHpya o$HD,iajiBHO stj nepe- 

M'i^Hy TiMI>, HTO <B'B SOMJIH BameH paiB XOAHTB, a KHaSB BamB, 

cuwb MOH CBaT0CJiaBi>, Maji'B>'); traEaa MOTHBHpoBKa He AOJiJKHa 
OAHaEoaLe HacB o^MaEHBaxB: HCTHHHaa i^^jib BceBOJiOAa saKJiioqa- 
jiacB Bi> TOjffB, qTo^H B'B jiHii;'6 cTapmaro cuna a^^tb cy3AaJiBCKott 
napxin bx* HoBropoA* fiojiie npoqflyio onopy: ne AapoM'B xoxiact 
2Be nocjii axoro B'B jxixoimcH HBraewbi <TorAa ae oxama nocaA- 
HHi^BCXBO y MnxajiKa n ?flma, Jt^Mnxpy MHpoiiiKnHHi^H)>. 

HxaKB, BH'linHia paMKH hobfopoackhx'b napxitt naMH oqepqeHU. 
Hbao a^HBHXB dXH BEtmHifl 4^opMH peajiBH£iMx> coAepa^HieMi, 
Towfee H eo3MooiCHO'ececmopoHHihe onpeAiJinxB cTpeMjienia h i^iJiH 



^) TaMt ate. 

2) HoBr. 1 H 4 jii., 6664 H cj^a. rr. 

3) TaMB ae, 6675 r. 
*) TaM'B ae, 6688 r. 

^) Hosr. 1 j4t., 6694 r.; Hobi, 1 h 4 i*t., 6697 r. 
«) HoBr. 1 jiT., 6711 r. 
^3 TaM'B »e, 6713 r. 
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Kas^ofi na|)TiH. 3Ty sa^a^y Hejii>3H HasBaxB oco66hho JierKoli: npas^^a^ 
MU HM'i^eM'b npeBoczo;^HEre, o^ohb iij'i^HHue HCTO^itmKH ;i,Jifl Hsy^emfl 
HOBropo,i,CKHXi> yHpeaSvUeHifi — ^;^o^oBopHIIH rpaMOTH HoBropoja ct 
KHflSBflMH, TpaKxaTBi cb HH0CTpaHii,aMH H ;i,OHeceHiH H^MeipcHX'b no- 

COJIBCTB'B H KyimOBt, HO, BO nepBiIXTE>, 3TH HCTOHHHKH OTHOCflTCa 

Kb ^03;^H'fefiffleMy BpeMenn, HMenno Ha^HHaioTCfl co BTopott nojo- 
BHHH XIII B'i^Ka, a BO-BTopux'L, OHH flCHO HsodpasaiOTb CTaTHKy 
HOBropo;a;cKaro rocyjapcTBeHnaro cxpoa, pecyiOTb ero HaiTL bt> 
OKOHHETejiBHO-cjioa&HBnieMCfl, pa3BHToin> cocTOflHiH, He EacaacB no- 
HTH ero flpHaMHKH, Toro npon;ecca, nocpe^cTBOMi* KOToparo cjiara- 
jiHCB yqpe»;^eHifl BeJiHKaro HoBropoja cl hx-l CBoeo6pa3HHin> 
xapaKTepoMi.. Botb no^eMy ne tojibko fl^a XII BiKa, ho h wa <io- 
jvbe no3j^Hflro speMeHH ^pHxo;^HTca ^acro j^OBOJiBCTBOBaTBca CKy^Hmni 
yKasaHiaifli JiiTonHceft. 

OxM-iTHMTb npeame Bcero, hto cyn^ecxBOBaat Bonpoct, no OTHome- 
Hiio Kh KOTopoMy cxoAHJiHCB Bci B'B HoBFopoffi XII fiiKa B no3;^Hie, — 
BonpocB BHimneft noJiHTHirife, o6i OTHomemH kl coci^^HHBTb 
HHopowd'M^* Scb HOBropoACKie sareJiH tfe3'B HCKJuo^enifl. Kb sa- 
KOMy 6tL KJiaccy ohh hh npHHaAJiesajiH, B'B KaK0MT> 6u 9rohomH' 
^ecKOWb nojEOsenin hh Haxo^HJiHCB, 3aHHTepecoBaHH 6ujm wl toitb. 
tttoCh HoBropo;i:B h ero 3eMJM He no^^seprajiHCB onycTomHxejiBHHirB 
Ha6'£raM7> n HanaAeHiflMi>, h ^xo6h oCn^nna nojiBSonajiacB BHtnmeS 
6e3onacHOCXBK) h mhpomb. Botb nonoMy KHa3Ba — 6e3pa3JiH^H0, 
cy3;^ajiBCKoft jih jihhIh hjih npoxHBonojio3tHaro ^anpaBJIeHiH,— co- 
BepmaiorB hoxoah na ^y^B, na rb (j^HHCicifl njiOMena, KoxopuA 6e3- 
noKOHJiH npe^i^Jiu noBropoACKOtt seMJiH cbohhh HanaAeniflMH h 
MtmajiH cBO($OAHUMi> xoproBHH'B CHonieHiHMi> CB HH03eKn;aMH. ysa- 
aeiTB Ha noxo;^H, cb o;i.Hoft cxoponii, flpocjiaBa BjiaAHMHpoBHHa 
B'B 1191 H 1192 rr. '), cb APyrotl, McxHCJiaBa PocxHCJiaBHqa bt» 
1179 r.; pa3CKa3'B o nocjiisneirB noxoA* npeBocxojHO yKa3HBaexT> 

H Ha npHHHHH BOHWb CB ^y^BH): KHH3B TOBOpHXl HOBIOpO^^BiaM'B: 

<6paxie! ce o6hahtb hu noraHUH, ^a 6uxomi» B'B3p']bBme na Bopb 
H na CBflxiit Boropo;(Hip[ noMO^B, hombcthjih ce6e h cbo6oahih 
tfiixoiTB HoBropoxipcyio sewno ovb noraHHX'B>^). 

Ho yae B'B Bonpoci o noJiHXH^ecKOMj> snaTOHiH B-ina h ero ox- 
HomeniH Kb KHHJRecKoii BJiacxH h bbi6oph£[M'b opranaiirB a^qniHH- 
crpanjiH oC-i napxm AaaeKO He Bcer^a cxo^hjihcb, xoxa B'B 6o.ib- 
nmncTB'i cny^aoB'B n s^'i^CB Mes&xj Bdrjuiji^BMa npoxHBHmcoB'B sani- 
Haexca fiojiBmoe cooacie. Kxo ^HxajTB HOB^opo;^CKia ji'bxonHCH XII 
B'i^Ka, xoxt 3HaexTb, ixo o6'b oxM-iHenHKia naMH napxin CTHxajiH ne- 



1) HoBr. 1 M 4 liJT., 6699 h 6700 rr. 

2) HoBr. 4 ^•feT., 6687 r. 
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•OTBeMJIOMHBI'B npaBOM'b B'j^qa BH^npaTB H H3rOHHTb KHHSeil H miBSUTh 

€yA'B H pacnpaBy ilb^i> a;^^HncTpaTHBHHMH opranaMH, noA^esaBimi' 
MH TaKse Hapoji;HOHy Butfopy. lipjsBeffiWb h'I&ckojilko THnn^ecKHxi* 
npHMipoBi. Bt 1136 roAy 6ujrb BHrHant BceBOJiOAi* McTHCJiaBH^'B 
H BHdpaH'b CBaTocjiaB'L OjaroBirat — noAt BJiiHHieM'b napTin, bho- 
cjuk}5fiTBm Bpaa^Aedfloit cy3AajiBCKHMi> KHflSBflBTB; 8Ta £6 napik rpa- 
<$HrB AOMa KoHCTaHTHHa h H'bsaTUL h ydesaerB K)pifl ^HpocJia- 
BH^a ^). Bi> 1138 rosy npoTHBHaa napTin soCHBaerca HsrHamfl 
OBaTocjia9a OJiBroBH^a h npocHTL Dpia cys^ajiBCKaro npncjiaTb 
CHHa CBoero PocTHCJiaBa, t. e. BH(jHpaeTB 9Toro KHasa na Biqi ^). 
9Ta ate cysjajiBCKaa napxia, otobhjho, na siqi — hhhhtb b-b 1205 
ro^y pacnpaBy Haa^ OjieKcott C^HCJiaBHTOM'B ^); SHa^HTB, OHa Tome 
<5^HTajia noJiHTiraecKifl cyjB npaBOiTB Bi^a. npHifbpH bth, ocoCen- 
Ho OTHOcanUeca kI) HsfipaHuo n nsrHaHiK) Knase]^, Mosmo ^buio 6u 
npH sejianiH yMHO^KHTB, \iipH ^em> 6ujio 6n bhaho, ^o bto npasTH- 
ROBajiocB B'B OAHHaKOBofi M^p*]^ o6tHMH napxiauH. Ho cxeneHB caMO- 
CTOaxejiBHOCTH KHaaa B'B ero oxHomeHm kb B^qy h BBi6opHott 
a;qiiHHHCxpaii;m noHHuajiacB ho OAHHaEOBO HOBropoACKHMn napxiaMH 
Xn B^Ka. noBHAHMOMy, KHa3Ba cy3Aaj[BCKott JiHHiH nosBOJiajiH cetfi 
6ojiie CBoeBOJiia, h hx-b cxopohhhkh flH^ero npoxaBx. 9xoro hg 
hm^jih; xaiCB PiopHKB PocxHCJiaBH^'B, nocaateHHiift na noBropoA- 
CKifi cxoiiT) AHflpeeM'B BorojiH)6cKHMi>, B'B 1171 rosy oxnajTB no- 
caflHHqecxBo y ffinpocjiaBa h BBO'Haji'B ero hs-b ropo^a, xoxa SBuHpo- 
<M[aB'B npHHswie^Kaji'B kb cys^ajiBCKoK napxia; h mu ne bhahitb npa 
BTOwb HHKaKoro npoxecxa co cxopoHu npHBepa:eHii;eBi> cy3AajiBCKHX'B 
KHasefi: ohh ^aiorB nocajipiraecxBO ^pyroMy Jiai^y h3i> -CBoeft cpesH,— 
HBauRy 3axapBHHHHy *). He xaicB bojih ce(Ja B'B hoaoChhx'b cjiy- 
^aax'B HX'B npoxBBHHKH HJiH, xoiH'ie, xi, Koro cji'feAy^TB c^nEPraxB 
HCxopHqecKHim aacji'i^AHHKaMH HAeM bxhx'b nocji'J^AHnx'B: Kor^a B'B 
1218 roAy KnasB CBaxocJiaB'B McxncjiaBH^'B noxpedoBajxB CMimi 
nocaAHHKa TBep^HCJiaBa MaxajiKOBH^a, oitb nojiy^HJi'B oxKas'B; eaiy 
-oxB'J^^ajiH: <xo6'b ca KJiaHaesTB, a ce naniB necaAHHKi>; a B'B xo ca 
He BAaAHM'B> ^). Bootfn^e nocjiaHi(Ei BejiHKHX'B KHasett cysAauBCKHX'B 

H BJiaAHMipCKHX'B, CH^'i^Binie B'B HOBrOpOA'b B'B xn B'i^Ki, HM^JIH 

HaKJioHHOcxB A'^ficxBOBaxB HacHJiBCXBeHHo; oco6eHHO MHoro sjioyno- 
Tpe^JiaJTB CBOOH) BJiacxBH) flpocnaB'B BjiaAHMHpoBHH'B; yxBepAHBiimcB 
B'B HoBroposi B'B 1182 rosy, oht> B'B 1184 rosy Chjtb spHHys- 



HoBr. 1 H 4 .TfeT., 6G43 h 6644 rr. 

2) HoBr. 1 j'tT., 6647 r. 

^) TaM'i, ae, 6713 r. 

*) HoBr. 1 .i4t„ 6679 r. 

^3 HoBr. 1 H 4 ;itT., 6726 r. 
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jifiWb ocTaBHTB saHHTHft CTOjn>, <He^o;^OBaxyTB 60 eBfy HOBropo^Biw? 
sane mhofo TBopaxy naicocTH bojiocth HoB^opo;^BCKiH> '). Bt> 9toti> 
paai OH-L 6HJit CBeprnyTL, BipoarHO, npoTHBHott naprieft, TaiPb 
KaicB nocjii BToro bi> HoBropoA* noaBjiaeTca McxHCJiaB'B ^aBH^^o- 
BKHT*, HO Bt 1195 ro;i;y, Kor^^a ^pocjiaBt onaxL CH^ijn, b-b Hob- 
^opo;^i, HOBropoAUiH nocjiajiH Kb BceBOJIo;^y cya^ajiBCKOMy cMnponiKy 
^oca;^HHKa, n Bopnca atnpocjiaBHUfl, MnKH^opa cBHiBCKaro, npo- 
Cflqe cuHa, a HpocJiaBa HeroAyH)ii][e>: cy;^ no HMenaM'B nocjiaHHUX'B 
H no TOMy, K'B KOMy OHH 6bijih OTnpaBJieHH, He^o;^OBaJIa na flpo- 
cjiaBa B'B 3TorB pas'B yate cys^ajiBCKaa napTia, — laicB BejiHKH Chjih 
ero nacBJiia; Bnpo^eM'B CEopo napTia noMHpHJiacB cb HpocaaBOM'B 
H rkwb emfi paa-B jOKasaiia cboh) TepnnMocTB rb KHaatecKOMy CBoe- 

BOJlilO ^). 

IIpOTHBHHKH CyS^aJIBCKHX'B KHa3e£ npHBHKJIH BHA'i^TB B'B KHast 

3an^HTHHKa h noKpoBHTeJia npocToro Hapo;^a: He;^apo»^B B'B ^mcjvk 
oCBHHenift, BucTaBJieHHHX'B npoTHB-B BceBOJIo;^a McrncjiaBBraa npn 
ero HsrHaHin B'B 1136 r., mh naxo^^HM-B to, hto oht. <He (JjnoAeTB 
CMepAOB'B> ^). 9to Ha6jiK);^eHie ohghb i^inno; oho nocjiyatHJio ocho- 
BamejTB jjia cnpaBe^piHBaTO saMi^ania CojioBBOBa *), ^to npoxHB'B 
BceBOJio^a 6hjih npocxHO jmjsfi. HosTOMy mu 6y;^eM•B Tenept nasH- 
BaiB axy napxiio J^eMOKpaTHHecKoft. 3^4cb Heo6xo;ipBfo ynaaaxB en^e 
H Ha ;ipyrofi BJieMeHTB wb cocxaB'6 napxin, npoxHBHofi BceBOJiofty 
McTHCJiaBHHy: axoxB 9JieMeHTB — HonropoACKoe Kyne^ecxBo, KairB 
BH^HO H3'B cjii^yiomaro jiixonHcnaro xeKCxa: HOBropo^H B'B 1135 r. 
pasrpatfHJiH aomh <K'BCHaxHH'B, HteaxHH'B h hh'6x'b MHoro, h en^e 
»e Hnpon^e xo,*kxo BceBOJOsy npiaxeJiB 6oHph, xb HMama nanHX'B 
Hi (oHH?) CB nojryxopH xHcai^i rpHBOH'B h jama Kynt^eMh KpyxH- 
xHca Ha BOHHy> *). 3x0 Micxo Bamno en^e B'B o;!i;hom'b oxHoraeniH: 
OHO yKasuBaexB, ^xo 3a BcoBO^o^a 6ujia 6oape, no KpaAneH wk^'k 
fioJiBHiaa nacxB doap'B, xaicB tto napxia, Koxopyio mh paHBme na- 
3HBajiH cy3AajiBCKofl, 6HJia apHCxoKpaxH^ecKoft. Ho xenepB msi nacs 
Bamnhe Bcero xoxb '^aKXB, hxo KynnjH 6kuih 3aoAHo cb qepHHMH 
J^o;^BMH, X. e. cxoajra npoxHB'B apHCXOKpaxie h 3a xo, oto6u KHa- 
aiecKaa BJiacxB 6£uia BBe^eHa fb nsB'bcTEue npe;^ijiH. Ejiaro^apa 
BxoMy cxanoBHxca noHaxeHT> HCxopHqecKuS cmhcji-b H3B'icxHofi ycxan- 
Hofi rpaMOXH BceBOJio^a i^epKBH cb. HBana na OnoKax-B *). FjiaBHoe 



1) HoBr. 1 H 4 j*T., 6692 r. 

2) TaMi, sue, 6703 h 6705 r. 

3) HoBr. 1 jiiT., 6644 r. 

*) HcTopia PocciH, t. IT, hsji. 2, CTp. 115. 

*) HoBr. 1 ji4t. 6643 r. 

•) JtonojHeHifl Kt Aktemi HcTopnqecKiDi'B, t. I, A; 3. 
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3HaTOHie 9T0H rpaMOTH, KaKi* axo npeBocxo^HO paatacHeHO Hhkht- 
CKHirb '), 3aKJiK)qaeTca bi. tomtb, hto ToproBiifi cyAi>, upeatA© 6hb- 
mitt Bt pyKaxii ehash h nocaAHHKa, CTajii> BtAaTBCfl Kyni^aMH, 
To^fffee Hxt Bu6opHHMH cxapocTaMH nos'B npej^ci^^aiejiBCTBOMTi 
Tucflipcaro. 3to (5£ui'b BajKHufi npasHTejiBCTBeHHHfi aKn>, aBHBiniltcH 
nocJiijCTBieMi. coio3a Kyne^ecTsa ct ^epHHMH jdo^bmh, cb <npo- 
CTofl ^aABH)>, H HanpasjieHHBrtf Kb orpaHHqeHiio KHajKecKofi BJiacra 
H Kb ciicHeHiio 6oapcTBa, no Kpafinett M^pi toh ero naciH, ko- 
Topaa 3aHHMajiacB ToproBJiefi: neAapoMi) bI) rpaMorfe CKasano:^ <a 
MHpocjraBy ^oca;^HHKy b'b to iie BCTynama h hhhmi> nocaAHHKOin> 
b-b HBaHBCKoe hh b'b hto ate, ira fioapoMt HOBropoi^KUMT)>. Hajo 
AyMaTB, HTO BceBOJiOA'B ne oco6eHHO oxotho c^iJiajTB aiy ycTymcy, 
H Kympi, onacaacB, qio oht, otl nea oxKaaterca, 6hjih Ha CToponi 
OjiBroBH^eS. 

BnponeM'L ho o;mo 9to CBaSHBajio KynnjOB'B ct> jeMOKparaHecKofi 
napriefi bt> nepBofi nojiOBBHi XII BiKa: jLipyrHM-B csasyionmiffb 
9JieHeHT0Hi> Cbiji'b BsrOTA't na Heo6xo;^HMOCTB ycTaHOBJiema MHp- 
nuKb OTHoraenift HoBropo^a ko BciM'L pyccKHMt o6jiacTaMT>, Bsrjiaft'B, 
nepBOHa^ajiBHO rocno;tcTBOBaBniifi cpe^H ^pe;^CTaBHTeJIefl HapojHofl 
iiap^TiH. MnpHua OTHomeHia 6ijjih b'b HHTopecb Kym^oBi*: hobfo- 
poACKaa ToproBjia Cnjia no npeHMymecxBy TpancnopTHOfi, nepe^a- 
TOHHofi, HOBropoACKie Kyniyj npo^aBaJiH 3a rpaHHi^y npo^nyicTH 6ojib- 
nieio HacTBK) He HOBropoftcide — bockb, Mtxa, BH3aHTiiicKyK) napny 
H EaMHH, Jiem», neHBKy, npo^yKTH CKOTOBOACTBa — n noK7najiH 
(xjib6i>, cyKHO, BHHo, x^HBrH) TOJiBKO OT^acTH ^la npoAaaiH Ha 
M^crky Kb HoBropoACKofi 3eMJii ^), a CojiBnieH) ^acTBio cb n.ijiBK) 
npoxaTB B'B jspYTEX'b pyccKHX'B oCjiacraxi*. Ilpn xaKofi CHCxeMi 

TOprOBJIH MEpHHa OTHOmeHla Kb pyCCKHMl* 3eMJiaM'B cocxaBJiajiH 

cyn^ecTBeHHufi nnTepecB Kyni];oB'B. E^Ba jin MomerB 6bixb couni- 
Hie, HTO axoTB me nnp'B 6ujub hooCxoahm'b h nepHUH'B jno^airB, 
BJiaAtBnmifB B'B to BpeMa 6ojiBineio ^acxBio senejiB ^) h no;i;Bep-' 
raBniHHca onacHocxH jiHniHXBca Bcero Aocxoania bo Bp^Ma boKhh. 
H ji'^TonHCHBia ^aHHua ^ii'JbiicxBHxejiBHO AOKasuBaiorB, hto A^HOicpa- 
TH^ecKaa napria b'b nepBO^ nojioBHnt XII B'i^Ka 6ujia cxopoHHBi],ett 
MBpa HoBFopoAa co bcI^mh o6jiacxaMH xor^^amneit PycH. !3xo bhaho 
yae mrb Toro, hto MnpocjiaB'B FiopaTHHHH'B cToajii* 3a mhp'b: ero 
BH^pajiH B'B nocaAHHKH Bi> 1134 r., nocjvb B03Bpaii^eHia H3'b no- 
xoxa Ha Cy3AajiB, B£ipa3HB'B bthh'b HecoHyBCTBie BonHCTBenHuiTB 
HJiaHaM'B BcoBOJiOAa *); b'b cji'iAyion^eM'B rosy MnpocjiaB'B OTnpa- 



*) HcTopia 9KOHOMHHecKaro 6HTa Be.THKaro HoBropoAa, MocKBa, 1893. cxp. 19. 

2) Cp. HuKUmCKlU, HCTOpiH BKOHOMHH. CHTa, CTp. 24 H Jip. 

^) HuKumcKiii, HcTopia bkodomh^. 6HTa, cip. 10. 
-*) HoBr. 1 jitx. 6642 r. 
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BHJICA MHpHTB KleBJEASTB CB ^OpHHrOBI^aMn ^), H B'B dTOBTB H6JIB3£[ 

He BHA'&TB HOBaro yKasanifl na ero MHpnoe HanpaBJEeme. HaKOHeip», 
Bi 1139 r. HOB^opo;^l;BI ne saxox'bjiH yqacTBOBaxB b'b 6oph6i¥)pis 
cys^ajiBCKaro ct OjitroBHiaMH ^). 

ApncTOKpaTHqecKafl napxlH, ^(epaiaBinascfl cy3AaJiBCKHX7> KHfl3eft, 
Bcer^a CTOHJia 3a ^'faflTejiBHoe y^acrie HoBropoAa b'b o($ii](epyccKOtt 
MesAyKHflxecKott 6oph6iy ito AOKasHBaeTca ynoiiflHyTHirB BBnne 
noxoAOM'B BceBOJio^a na Cy3AajiB h TaKHMH, uanpHM'&p'B, ^aicraMH, 
KaKi> yqacTie HOBropoOT^B'B bb noxo^i na KieBCKHxt PocTHCJiaBH- 
?eS B'B 1173 r., npH kha3'6 K)pin AR^peeBwii h noca^HEKt HsaHK'it 
SaxapBHHHq'fe ^), h B'B noxoA* BceBOJiojiia cy3AajiBCKaro na ^epHH- 
roB'B, Ha JlpocjiaBa h na Bce Ojibfobo hjibmh, B'b 1195 r., npn 
KHfl3i HpocjiaB'i^ Bjia;i,HMHpoBHq']^ h noca^cHHKt MnponiK']^ Hes- 
AHnHH-i *). 

Bo BTopofi noJiOBHH'& XU B^Ka AeMOKpaTH^ecKafl napxiA, OAHaKo, 
ocTaBHjia npeatHioK) CHCxeMy mhphhx'b oxHomenift co BciMH oC.ia^ 
cxHMH yA'i^jiBHO^ PycH. UpH^uaina xaKofi nepeMiHH KopenHxca B'B 
cauo]K 2aH3HH, B'B npaKXHHecKofi HeocyiEiecxBHHOcxH cxapoS cHcxeMu: 
npH nocxoHHHOH 6opB6'6 o,i;H'i&x'B KHHsecKHX'B jijsmA CB jj^pyrHUH, 
npn aiHBOM'B yqacxin, KaKoe BOJieft hjih neBOJieS npHHHHajio B'B 
axofi CopBtf-i Bce Hacejenie cxpaHBi, HoBropo^'B ne mof'b ce6fl h30- 

JIHpOBaXB OTB OCXaJIBHOtt PyCH, CB KOXOpofl OH-B CujVh CBASaH'B 
GJmmKOM'B npO^niBIMH y3afifH, aKOHOMH'ieCKHMH, nOJIHXH^eCKHMH H 

KyjiBxypHu&m; npHxoM'B neBOSMOSHo 6ujio 6u HattxH H khhsa, ko- 
TopHM 6ujrb 6bi paBHOAyraeH'B kl nepnnexiHM'B Me»flyKHa»ecKOft 
6oph6u. TaKHM'B o6pa30M'B caMa ^h3hb npHHy^HJia HOBropoACRHx'B 
AeMOKpaxoBi> npHHaxB j^'feaxejiBHee y^acxie b'b otfmepyccKHX'B Mes^- 
yco6mx'B h, kohb^ho, bc^ CHMnaxin hx'b ckjiohhjihcb na cxopoey 
OjiBroBHqeS: yaie B'B 1145 r. HOBropo^ipi noMoraiox'B KieBJiflHaBTB, 
KOxopHe cxoaxT* 3a OjiBroBHTOtt, a B'B 1146 h 1148 rr. H^yxi* na 
lOpk cy3AajiBCKaro npH KHfl3'& BjiaAHMHpi CBflxocjiaBHH'6 h cosep- 
maioxTb noxo^ na Cy3AajiB, ^pyipc'B h (Jepera Bojixh *). 

HaKOHe^'B, Mo»HO oxirfexHXB eme o^ny ^epxy, cfijinmaBniyK) icy- 
nenecxBO cb ^epHHMH jik);(bhh: o6a Kjiacca 6wm msBO da&Hxepeco- 
BanH B'B xoM'B, Hxo6u nepejiosHXB ^acxB jiesaBnrax'B na hhx'b 
4>HHaHC0BHX'B xarocxeft Ha Coap'B, — npHnoMHiorB i^nxoBanHoe yate 
Bume jorffexonHCHoe cBH^-ixejiBCXBO 1135 ro^a, ^o HOBropowH, no- 



1) TaM-B ae, 6643 r. 

2) TaM-B KG, 6647 r. 
8) TawB »e, 6683 r. 

*) HoBr. 1 H 4 itT., 6703 r. 

*) HoBr. 1 H 4 JiiT., 6653, 6654, 6656, 6688, 6689. 



— 41 — 



\ 



^i^HB'b apHCTOKparaqecKyK) napiiio,- cofinpajiH A6HBrH cz donpz, 
HTO()H AaTL cpeACTBa KynwLMh CHapaAHTBca na Bofiny. IIoHaTHO, 
'iTO 4>HHaHcoBoe oxaromenie MaccH Hacejiema h coCcTBeHHiia no- 
AaTHHfl npHBHJierm 6hjih bi> nHxepecaxt 6oflpcTBa. 

HTaKT> 6oflpe cocTaBJWJiH ocHOSHoe a^po apHCTOKpaTH^ecKofi 
napTiH. Bci jih, o;i.HaKO, doape? PaayMieTca, He bcA: Bijo^b 6hjih 
aie noca^iiBKH hst, ;i;eMOKpaTOB'i>, KaKOBii MHpocjiaB'L riopaTHHHHTb, 
JlKyHt MnpocjiaBHi'b, MnxaiiB CTenaHEnrt, a Ham> H3BicTH0, hto 
noca^HHKaMHMorjiH (5htb tojibko 6oape. 3HaHHn», niKoropHe 6aape, — 
KOHeHHO, MeHBniHHCTBO— 6HJife 3a omo C'B lepHBoiH JUOABMH. Cnpa- 
niHBaeTca TenepB: neJiBsa jih no/HMtTHTB, KaKia npHHHHH flpo^Hjm 
<5oapcKifi KJiacct Meat^y ^ByMa napTiaMH? Ectb npH3HaKH, pyKO- 
BO^acB KOTopuMa Momao npaj^TH kt» atKoxopoMy 3aKJiio'3eHiH> 
no BXOMy Bonpocy. Bt Jiaxepaxypi Heo;i;HOKpaxHO yKa3HBajiocB, hxo 
^oape cocpe;^oxoHHBa3IH m> cbohx-b pyKaxt Maccy seMJia *)• IIpaBAa, 
Bt Xn Biri OHH, Btpoaxaie Bcero, eni,e ae 6hjih ocotfeano Kpyn- 
HHMH 3eMJieBJiaAiJiBi^aMH ^), HO Bce-xaKH HejiB3a oxpHD;axB, hxo h 
wh axo BpeMa 6oape BJia^tjiH 3eMJied bi* ;i;6bojibho sHaqaxejiBHOArb 
KOJiaqecxBi. Cyn^ecxByexT» anpoieMt, KaKL HsaicxHO, Bsoa^t, no 
KoxopoMy rJiaBHaa BKOHOManecKaa CHJia (JoapTb 3aKJiK)iajiacB He b'b 
aeMJieBJiaftiniH, a cna^iajia at xoproBJii, noxoMt bx, ABHaetHMOirB Ka- 
naraj!*, bx> ;i;eHBrax'L, nyCKaaamxca hmh bx> o6opoxi> nyxeMx>* ;^aHH 
Bt 3aeMx> H3'B npoi^enxoBt, nyxeMt Kpejuaxa ^). He pa^Aijiaa Kpafi- 
Hocxeit 3xoro BSFJia^a, Moaao o^HaKO, c^iJiaxB CJli;^yH)^^a jih)6o- 
iiHxaBia Ha6jiK);i;eHia npa ^eaia jiixonacefi a ;^0KyMeHX0Bx»: 1) ycxas- 
Haa rpaMoxa BceBOJio;i,a, ^laaaaa u^epKBa cb. Haaaa aa OHOKaxx>, 
cxaaajia Goap'B, saaaMaBniaxca xoproBJiefl, b-b noA'iHHeHHoe nojioate- 
Hie KB KyneqecKHMx. cxapocxaMi), koxophbtb aciuiio^DttxejiBBO nojB*- 
^^OMCXBeai* cxajix* cb axoro BpeMena xoproBHi cy^x*; saaqarB, oaa 
. ;('kiajia xoproBjHo aenpiaxaoK a ^a^e He Bcerxa BHroxaofl msl 
6oapx>; ycxaaaaa rpaMOxa ii;epKBH cb. HBaaa aanpaBJieHa Cfiuia, cjii- 
;i.OBaxejiBHO^ apoxHB'B xd^xx> 6oap'By Koxopue saaaManacB xoproBjiefi; 
Mu 3HaeMx> yme, hxo axoxt aiCTB (Jhjix. pe3yjiBxaxofiix> nofiiffi a©- 
MOKpaxa^ecKott napxia; cji'i^AOBaxejiBBO, bi> nepaott noJiOBaa'it ZII 
BiKa 6oape, nocBaxBBarie ce6a KOMMepnecKoa ^iaxejiBaocxa, npa- 
aa^esajia itb apacxoKpaxa^ecKoa napxia; 2) b'b Ba«iaJi'6 ZIII B'bEa 
Bcxp'i^qaeJkrB a3B'fecxie, qxo y nocaAaaKa Jl^naxpa MapoaucaHaqa^ 



^) Koanomapoeh. CiBepHopyccKia Hapo;tonpaBCTBa, t. n, Cn6. 1863, crp. 21; 

EfhAMffb, Pa3CKa3H fl3'B pjCCKOft HCTOpiH, KH. II, M., 1866, CTp. 49. 

^) HuKumcKiUf HcTopia beoj^omhi. 6HTa, cip. 9. 

^) KMCHeecKiu^ BojipcKafl JijMa ApeeHefi PycH, ndAaaie I, M., 1881, 
CTp. 248—249. 
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H3B4CTHarO BOJKJPI apHCTOKpaTOB'B, 6hJI0 MHOateCTBO ^OCOKb, HRKO- 

TopHxt cfiest iiFicjia>, t. e. Bt rpoMasHOirb KOJinqecTBi, 6hjih sa- 

nHCaHH CyMMU, p03AaHHHH DTHM-L nOCaAHHKOMT> Bl* SaeSfL paSHEIM'b 

jmn.aM'L; HTaKB icb KOHHiy nay^aeMaro nepiofla 6oape-ToproBi^H, npn- 
HavPejBaBraie k-l apHCTOKpara^ecKOfi naprin, npeBpamaiOTCii wb Ka- 

HHTaJIHCTOB'B-fiaHKHpOB'b ^); 3) BCe 9T0 HB HCKJIK)HaerB o;^HaK02te 

aeMJieBJiaa'tHk y doapt apHCTOKpaiOB^, xaic^ KaKT> y Toro ate 
JI^MHTpa H ero npHBepateni^eBTb 6hjih <cejia> ^). Hxairt, ki> apn- 
CTOKpaTH'iecKofl napriH npHHa^e^KajiH tfoape, ofijia^aBmie, npaB^a, 
seMejiBHofi co^CTBeHHOCTBK), HO Bt Haqajii XII Btna aaHHMaBiniecff 
oaBHHMt ofipaaoMt ToproBJieii, a nos^Hie nocreneHHO ^epeffle;^^Iie 
Kb 6aHKHpcKofl[ A^flTejiBHOCTH. He CJii;i:yerB jih OTCioaa, hto na 
CTopoHi qepHHxt Jiio^^eft ctoajih fioape, HCKJno^HTejiBHO Bt seMJie- 
BJiaA^HiH qepnaBfflie aKOHOMH^ecKyio MomB? yTBep;^HTejiBHBift oTBirB 
rbwb BipoaTHie, hto Tor;iia nonarHO, cb o;i;Hofi CTopoHH, nacKOJiBKa 
pa3'Be;^HHeHu 6ki;ih HHxepecBi Coap'B-KanHxajiHCTOB'B h Coapt-aeiuie- 
BJiaj^4jiiBi;eB'B, ct spyrofi, no'ieMy nMenno nocji'i;i;Hie 6ujm 6jra3KH 
KB ^epHOMy napo^y: 3eMJie;i,ijieu'B h 3eMJieBjiaA'6jieniT> Bcerja 6jiHa:e 
ApyrB KT> Apyry, niMt aeauiej^'hjien.'B kb JiHi^y, o6jia^aiomeMy sbh- 
sBmmwb KanHTajiOM'B. 

%o6h saKOH^HTB pt^B HOBropoACKHX'B nojiHTHHecKHX'B nap- 
Tiax'B XII BiKa, ocTaeTca yKa3aTB Ha to, hto npe;i;cTaBHTejiH o6iviTb 
naprifi HepaBHOMipHo pacnpesiJiajiHCB no ropo^y yate h bt. to 
BpeMa. H no3;i;Hie mh Cyji.eM'b HM-fexB cjiyqafi OTBiii^aTB hgoj^ho- 
KpaTHO BpaarjueCHHa OTHomenia Meffll;^y npasott, ToproBofi, h JiiBofl, 
Co<|>ificKofl, CTopoHoft BejiHKaro HoBropo^a. CTOJiKHOBenia nafijuo- 
jsjanoTca h bi> XII B^Ki, h ni)H tomt* ToproBaa cropona anno bh- 
cxynaeTi:* cb apHCTOKpaTHHecKHMT> xapaicrepoM'B: TaicB b'b 1157 r. 
OHa 3amHmaerB McTHCJiaBa K)pBeBHqa *), KHasa cy3;i;ajiBCKofi jiEHin, 
Bcerjoca noAA^p^i^BaBmeitca 6oapcTBOMi>. BBiAaion^ieca ctopohhhkh 
apHCTOKpaTHqecKofl napria aiHJiH wb XII Biici na ToproBoit cto- 
poHi: B'B 1198 r. ;^ohb ^lapocjiaBa nocTaBHjia MonacTBipB cb. Eb- 
OHiiia B'B Hjiothhixkom'b K0H^'t *); B'B cjiifl.yion^eiirB ro^iiy mh BH;^HMT> 
HryMeHBefl bo bhobb nocTpoeHHOATB moHOK) Knasa JIpocjiaBa Bjia- 
AHUHpoBHqa MonacTBip'ib PoaB^^ecTBa Boropo^Bipj Ha MHxajiHi];i^ B^OBy 
noca;iiHHKa 3aBH;^a, o^Horo hst* bh;^hhx'b npejCTaBHrejiefi (JoapcTBa *); 



^) HoBr., 1 H 4 ji4t. 6717 r. 

*) TaMi ate. 

3) HoBr. 1 H 4 ji4t., 6665 r. 

*) HoBr. 1, 6705 r.; HoBr. 3 jix., 0706 r. 

s) HoBr. 1, 2 H 3 Ji*T., 6707 r. 
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MBxaJHi^a njin MnxafijioBCKaH yjiHi^a iiaxo^^HJiacB, vaKb H3B'£ctho, 

Bt CjiaBflHCKOMT> K0H^•6 ^), T. 6. TaKffiG Ha ToprOBOfi CTOpOH*. 

EcJiH TaKHM-L o(5pa30M'b Hilt coMH*Hia, ^TO apHCTOKpaiH^ecKaa 
Haprifl rpyonHpoBajiacB, rjiaBHHui> o6pa30Hi>, Ha npaBOM'B ^epery 
BoJixoBa, TO jiiBHft 6epen> ero hjih Co^ifiCKaa CTopona 6ujvb^ o^e- 
BH^mo, cpe;^DTO^ieM'I> ^eMOKpara^ecKofl napTin. 3to mo»ho ycMO- 
TpiTB H H3'L OAHOFo JiiTOiiHCHaro HSBtcTifl: Wb 1185 r., Bt npa- 
BJienie ;i,eMOKpaTHqecKaro KHaan McTHCJiaBa ^aBH;^0BH^a, MaponirB 
nocTaBHjnb i^epKOBB BoaHecenia Ha IIpyccKoii yjini^t ^); o;^Ha HSt 
HOBropoACKHxt jiiTonHcefi CBH;^'fcTeJII>CTByeTb npn exoMt, ^to Mh- 
poHirB aaHHMajnb btb to Bpena ;^0JI3KH0CTL TucaEOKaro ^), CJli;^OBa- 
TGJiBHO npHHa^i^esaji'B icb rocnoACTBOBaBmefi Tor^a iiapTiH, t. e. 
;^eM0KpaTHgecK0fl, a IIpyccKaa yjini^a naxo^jiacL Bt Saropo^iiCKOM'L 
KOHi^i *), Ha Co4)ificKOtt cxopoH*. HiTB COMHijHia, hto npH^HHoft 
TaKoro pa3;^'iJIeHia napxift Me»Ay o6iHMH CToponaMH ropo^a cjiy- 
atHJi'b coi^iajiBHHfi cocTaBt nacejieHia hocji'6ahhx'b: nepnoe peiie- 
cJieHHoe HaceJienie, OTnacTH h KyJI^H rhjih ho npoHMymecTBy na 
Co4>ificKofi CTopoH*, 6oape— -Ha ToproBolt. 9to no^iTBepjKflaexca h 
HiKOTopHMH no3;^HifiinHMH HSBicTiaMH: Bt 1403 r. Kynipi-npacojiii 
CTpoarB i^epKOBB na <Jl,ocJiaHH> hjih JI^aHtcjiaBJi'h ymi^i *), cji4- 
;^OBaTeJBHo, B-B HepeBCKOMt KOHi^i ®), na Co^UicKott CToponi; 
BoeHHEiil aroHTB mnejiCKaro nocojiBCTBa OKcenniepHH 1673 r. 3pHKB 
IlajiBBiKBHCTL cBHAtTejiBCTByGTb, HTO Co^ificKaa CTopoHa 6HJia Ha- 
cejiena no npenMyn^ecxBy penecjieHHHKaMH, a ToproBaa sHaTH'i^tt- 
mHMH rpa^A^HaMH h KynnaMH ^). Hsjiosennua na6jiio;i;eHia jd^ojishh 
cocjiy^HTB BascnyK) csyai^y b'b A^BH'i^finieM'B HaJiosemH, bt> Kaqe- 
CTBt BcnoMoraxejiBHaro cpeACXBa jiflR Hsy^enia nojiHTH^ecKoft 6opb6h 
vb BejfHKOMTb HoBropoji,*. Ohh Cy^yrB nonojraenH Hnate cootb4t- 
CTByioni,HMH j^aHHHMH 3a nocjii^yioni,ia CTOJi^Tia. 

11. 

Xn BiKL CujTh BpeMeHOMt, Korja cjiarajiHCB nepBona^ajiBHHa 
HOBropoACiria nojiHTHqecm napriH. Cjii^yion^ee 3aTiM'B CTOJuirie, 



^) H. Kpacosh^ M-fecTonoJoaLeHiH jipeBHflro HoBropoAa. fioB^opo;^^, 1851, 
crp. 90. 

2) HoBr. 1, 2 II 4 jfe, 6693 r. 

8) HoBr. 4 j-feT., 6693 r. 

*) Kpacoeh, MicTOHCioxeeiH ;^peBHaro HoBropoia, cip. 26. 

^) HoBr. 3 i-feT., 6911 r. 

*) Kpacoffb, MicTonojioKeHiH ;ipeBHaro HoBropoAa, cip. 35. 

'*) Fomhe^ HsB'i^CTiA IlajibMKBHCTa o Poccin (wxh „Apxeo.ior. li3B']^CTi& h 
SaM-feTOKi" 3a 1899 r.), cxp. 6. 
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KaKi> ceM^acB yBHAHMi>, BHecJio 3Ha?HT6JibHUfl nepeifi^HU Bt nap- 
TifiHyK) rpyiniHpoBKy h bi> nojiHTHTOCKk nporpaMMH Copiomnxca 
CTopoHt. Ho npeatfle h^mt* nepeftTH Kb XIII B-feKy, yKaseHi> bt* 
caBiHxt KpaTKHxt Hepxax'B na peayjiBTaxH naprifiHofi 6opb6h XII 
B-bKa, Ha nojuiTH^ecEk Hsifi^HeHiH, npoH3BeAeHHUfl eio bi> BejiH- 

K0M1» HOBFOpOA'i^. 

Bt rocyAapcTBeHHOMnb ycTpoficTBi HoBropoAa HMijiH sHaHeme 

TpH OCHOBHHXt nOJIHTHqeCKHX'B CHJIH, — KHHSb, B^He H HpaBHTMB- 
CTBeHHUfi COB'farB. YflCHIITB Ce6'6 B3aHMHUfl OTHOmeirifl 9THX1> 

CHJTB— sHaqHTb HOHHTB HCTopiio HOBropo;^CKaro noJiHTHHecKaro cxpoa. 
HoBropoflCKift KHa3L nepBOHa^ajiLHO 6ujii> vb^rb ae, niwb 6hjih 
KHa3BH BT, ;tpyrHX'B otfjiacTaxt ApeBHett PycH, — BepxoBiiuM'B cyAtefi 
H BoeHaqajibHHKOM'L. Khasb, HecoHirbHBO, HBjiflJica wb TO Bpena 
opraHOMt BepxoBHoii BJiaciH, ji^ijiEJUb ee ct B'iqeM'L, a pojib 6oap- 
CKaro coBixa Cbuia cpaBHHxejiBHO BTopocxeneHHa. flpocjiaBOBu rpa- 
MOTH, no cnpaBe;yiHBOMy wErbniio CojiOBBCBa ^), najiaraJiH na KHa3a 
.iHniB.H3BicTHHa <|)HHaHC0BB[a orp^iPHHenla. H3CJiiA0BaTejiH o^bocho- 
BOHHO AynaiOTL, HTO B'B 1126 r. BBeAeno 6hjio cepBosnoe orpann- 
^enie KnasecKoS BJiacTH: nocaAHHKB, ^o rbx'b nopi> BcerAa nasna- 
^aBmiMca KHa3eM'i>, cxaji'b Bu^npaxBca na B'^^'i^. Ho jitxonncB ro- 
BopHTB BHtfopi MnpocjiaBa, ne npn^^aBaa 9X0My oco6aro 3HaTO- 
nia, Kaici> o aBJOEoma o^h^hom'l; npn xom'b me, KaiCB Bume 6ujio 
oxMt^eHo, ecxB cji'b^ osHOBpeMenHaro cyn^ecxBOBania bt* Hobfo- 
poxb AByx'B nocaAHHKOB'B — BH^opnaro h nasna^aeifaro KHasearB; 
uodxoMy MEi ne p'j^maeMca npn^HCJiaxB BH(5opnBid xapaKxep'B no- 
caxBEKa Kb npio6p']^TeHiaBn> XH ntKa. Tiwb ne Meaie noJinxH^e- 
CRaa 6opB6a dxoro BpeMOHH chjibho orpaHH^iHJia BJiacxB KHa3a: bo- 
nepBux'B, KaiCB mh 3HaeirB, ohx> jinmnjica npaBa xoproBaro cy^a, 
nepemeAmaro B'B pyKH Kyne^ecxBa; BO-BTopbixi*, B'b^e npncBOHJio 
ce64 npaBo H3(jHpaxB h H3roHaxB KHa3efi (nepBEitt npnirip'B — Bce- 
bojioa:b McxHCJiaBH^i>), ^wb 3HaqHxejiBH0 noKOji66ajiocB noJioatenie 
KHa3a, Kaici> y^acxHHKa B'B eepxoeHoU BJiacxn. 06a orpannqeBia 
(Jbuih pesyjiBxaxoMx* ;^4axejiBH0CXH ;^eMOKpaxH^ecKott napxin. TiiTB 
He MeH'j^e 3a KHaseafB ocxaBSJiHCB en^e BasHBia npaBa: npaBO npo- 
43aMtro cy^a, x. e. pimenia Bcixt cy;^e6HHX'B ]i,ixb npH o6'b43a* 
BOJiocxH, noMHMo BC^xx* ofijiacTHHX'B cyjeft H fies-B BcaKHX'L orpa- 
HH^eniM na ocHOBamn npesyBOiiiiiH, hxo KnasB — exHHCXBeHHHfi ca- 
MocxoaxejiBHBifi opraHi> cyAeCnofl Bjiacxn; sax^MX* oCnmpHua ({^nnaH- 
coBua npana: npaBO coBepmaxB ^Ba pasa B'B toa'b — BecHott h 
oceHBH) — ^no'fesAKH Bi> HOBropojCKyio otfjiacxB Ha noJiH)fl,Be, cCapaTB 



^) HcTopia PocciH, t. Ill, M. 1853, cip. 32—33. 
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;^apH Ha ceCff, h npaBO nojiy^axB onpeAiJieHHyK) AQHeatHyio cyMMy 
ci> HHocTpaHHux'B Kyne^ecKHx^b KapaBaHOBi., iipH($uBaBniHX'L bi> 
HoBropo;i,'B. JI,a»e npaBO si^a BH^npaTB h CMiHart nocaflEiHKOBt 
He ({hjio eme Bt jocTaTOHHofi nip* o^paat;^eHO Bt XII BiK-i h noj- 
seprajiocB HapyineHiHfti>, cbmuwl flpKHMi> npHM'bpoM'B KOTop£ixi> 
flBJiflexcfl ynoMflHyxafl b^b CBoe BpeMfl cifi^Ha ^HpocjiaBa Piophkoh'k 
PocTHCJ[aBHHeMi>. CoxpaHeHieMi» aTHxi> Baa^HiJxi> iipaB^B khhsb XTT 
wbnai 6iiJVh no^TH Bceifi^jio o6E3aHi» coA'bttcTBiK) 6oflpcKoK napiiH, 
Bcero 6oJiBnie onacaBmefica wb 9to Bpena nojinaro xopatecTBa nep- 
Hiixt jHo^eft. CoBepmeHHO o^eBH^Ho, too npaBHTejiBCTBeHHBift co- 
BiTB He HTpajit eiBie bi* aio Bpewa BH;^Hoft pojiH, h caMoe 6ojib- 
mee, nero, BipoarHO, ;iio6HJiHCB sfticB 6oape, — 3to npaBO ynacTia 

Bt HOM-B CTapSIX'B, OTCETBraHX'B yffie CBOH) ^^OJiatHOCTB nOCa^IIHHKOB'B 

H THcai;KHX'B: no Kpafinett Mipi, wb Xin Biici 8TorB BJieMenrB 
CTaHOBHTca yme saMiTHHwrB bi> cocTaBi HOBropoACKaro npaBHrejiB- 
CTBCHHaro coBiia *). 

IIpH TaKHxt ycjiOBiax-B npo;i;oji»ajiacB nojiHTH^ecKaa 6opB6a btb 
Xin B^K^, 6opB6a Wb BucmeH: cxeneHH nanpajKeHHaa n ropa^aa. 
Heo<5xo;^HMO npocjiiAnTB napritoHa OTHomeHia BC'fex'B H3B'tcTHBrx'i> 
HaMt cxeneHHHX'B nocaflHHKOBt btofo BpeMenn. 1205 roATE» 6wli> 
nepBLnii. ro;i;oMT» noca;i;HHHecTBa ^MHrpa MnpomKHnH^a, ocxaBaB- 
maroca noca^HKOMi* jo 1209 ro^a. Onpe^'fejieHie noJiHTHqecKH^'t 
CHMnarift JI^MHTpa He npe;i;cTaBJiaerB hh MajiittmHX'B saTpyptekitt. 
lIpesKAe Bcero oh-b 6ujvb cuht* MnponiKH HeasHHH^a, o;^Boro H3t> 
peBHOCTflifimHX'B apHCTOKpaTOB'B XII B-feKa. CHMnaTiH MnpomKH- 
HH^efi KT> BceBOJio;i;y BJIa;^iHMHpo-cy3;^aJIBCKOMy ^o;^TBepay^aIOTca ein,e 
cji'fej^yiomHM'B H3B'fecTieM'B 1208 roia: <npHAe JIa3apB, BceBOJioact 
MyatB, H3'B BoJioaHMHpa H BopHce MHpomKHHHii;B: noBejii ytfera 
OjiBKcy C6ucjiaBmsfL na ^flpocjiaBJiH ABop'6, h y6Hma h 6e3'B bhhu^ 
Wb ,cy6oTy, Mapxa bi> 17, na CBaToro AuBKcia, a 3ayTpa imaKa 
CBaTaa Boropojmi;a y cBaToro flKOBa, b-b HepeBBCK'feM'B KOH^H> *)• 
Mh bh;i;hm'b 3AicB, too 6parB noca^HHKa JI,MHTpa jiftCTByerB BiricTt 
CB CoapHHOMi. BceBOJiosa na Bin* na SpocjiaBJi'fe jBopi, t. e. na 
apHCTOKpaTHTOCKOfi ToproBoft CTpaH^, npoTHBTb npescraBHTejia npo- 
THBHoK, T. e. A^MOKparnqecKOt, napTie, npH hobtb onaTB OKasu- 
Baerca, too HJienn nocJi4;^He» rpymrapoBaracB na Co^iiicKoit cto- 
poHi^: He Ad'POM'B GJioasHjiocB cKasanie o nyjsjb wb HepeecKOMB KOHi^'b 
no cny^aK) yfiiftcTBa OjieKCH. HaKOHen,'B, pa3CKa3'B o co6HTiax'i> 



^) HuKumcfdu, O^epKH h3i> atHSHii BejHKaro HoBropo;ia. ^MypHOA^ 
MuHucmepcmea Hapodnau) Upocerbv^miH^ sa 1869 r., oKxadpL, pxp. 296; 
JUfOHeecKiiiy BoapcKaa AJMa, h3a. 1, cip. 256. 

2) HoBf. 1 H 4 jiiT., 6716. 



— 46 — 

1209 ro^a npaMO CBH;^'6TeJIBCTByeTI> o Bpaa^t ;^eMOKpaTHq:ecKofi 
napim Kb ^MHTpy: noca^iiHHKa^ cb ero dpaTbaaira HoaropoAUP o6bh- 
uojOTb BT> TOiTL, OTO <TH noBGJiiffla Ha noBropt)fl;bD;HX'i> cpe6po 
HMaTH, a no bojiocth Kymi 6paTH, no Kyni^e»o> BHpy ^HKyio h no- 
B03H B03HTH> ^): Kynq;u h qepntie juojiji » hoahajihcb, oigbhaho, 

Ha Jl^MHTpa MHpODIKHHHqa. HeyAHBHTGJIBHO nOBTOMy, ^TO BO Bce 

Bpeaia noca^HH^ecTBa JlJMHTpa na HOBropo;i;cKOin> CTOJii mji^bjvb Koh- 
cxaHTHH'b BceBOJiOAOBHq'L. Ci. 1209 no 1211 ro^Tb nocaAHnKOMT* 
6hurb TBepAHCJiaBt MaxajiKOBHq'b, cuwb MaxaJiKa CxenaHnqa, xe- 
MOKpaia, KaKt mh BH^ijin, HTb aaciaBJiaerb h bt> TBep^ncJiaBi 
npe^noJiaraTL cropoHHHKa napoAHott napiiH. 3to npe;i;nojioaseHie 
noATBepatAaexca ^pyrnMH sanHtiMH: BO-nepBHXi., cxanoBHTca nonax- 
HUJTb, noiGMy c^ HadpaffieMt TBepAHCJiaBa He^ojiro — Bcero ro;i,i> — 
^poJ^ep3RaJICfl bt^ HoBropo^t CBflxocjiaBt BceBOJioj^OBHqi>: ;iieMOKpa- 
xH^ecKaa napxia Cujia npoxHBt cysAaJiBCKott JiHHin; nonaxHO, no- 
qeMy HOBropoACKitt cxoji'fc sanaji'L JVTcxncjiaB'b McxncjiaBHTL, jiio6h- 
Mei^'L napo^a; BO-BxopHxt, nojiyqaexx> oco6uft h Bnojiai ecxecxBOH- 
Huit CMHCJi'b HSB-fecxie 1211 roAa, qxo Kor^a Bepayjica bt. Hobfo- 
poAt ^Miixpi) JlKyHBLTB, cjUHt H3BicxHaro ;^exMOKpaxa XII B^Ka 
JlKyna n BnyK^t MnpocjiaBa riopaxHHHHa, xo <c'i>cxynHca TBtp^H- 
CJiaB'B nocs^HnHBCXBa no cbooh bojih cxap'feHfflio ce6e> ^): oie- 
pe;^b cxapnmncxBa cofijiiOAajiacb, oueBH^^HO, JinniL MeaE^y qjienaMH 
o^Hott napxin; HaKOHen;i>, B'b-xpexBHXt, bo BpeMa ncnojiHenia ;^OJI- 
a;uocxH nocaAHHKa TpepAHCJiaBOM'b bo Bxopofl h xpexifi pas'B bx> 
1218 H 1220 ro^axil, 3a Hero cxoajin qacxn ropo^a, HaceJieHEiHa 
npocxuM'L HapoAOMi>: cnaqajia JIioahh'b kohgi^t* h IIpyccKaa yjiHD,a, 
noxoMx> xaiuEG Saropo^CKitt kohgi^'b, a npoxHB'B Horo 6ujih rjiaB- 

HBIM'B oOpaSOMt <0HHn0JI0Bn;H> ^), X. G. ffltnXGJIH ToproBOH cxopoHU 

apHCxoKpaxH, noxoMy hxo <ohbim'b nojiom>> hjih <0H0fl cxopoHofi> 
B-B HoBFopoji Ha3UBajiacB cxopoHa ToproBaa ^). Cjiiflyioni.iH 3a- 
rkwb nocaAHHK'B, Jl^Mn'rp'B flKynHi'B (1211 — 121,5 it.), Ka^B 6hjio 
cGfiqacB AOKasano, npHHa^JiG^aji'B xaiuKG Kb napoAHoM napxin, no- 
HGMy Gro nocaAHH^GCXBO C0BnaAaGTT> xpoHOJiornqecKH cb KHasG- 
HiGMi> McxHCJiaBa McxncjiaBH^a, SHaMGHnxaro san^Hxnnica noBropoA- 

CKOfi BOJIBHOCXH. 1215 I. MH XOJIBKO HpGflnOJIOatHXGJIBHO CTHXaGM'b 

nocjriAHHM'B rojOM'B noca^HnqGCXBa ^MHxpa JlKyHHqa, — na xoMt 
ocHOBanin, qxo bi* axosTB ro^y noaBHjica Ha cxoji4 b-b HoBropoAi 
apHCxoKpaxnqGCKift KHasB SpocJiaB'B BcGBOJiOAOBnq'b h, rjiajBHOG, bt* 



i) HoBr. 1 H 4 jiT., 6717. 

2) HoBr. 1 .lijT., 6719 r. 

3) HoBr. 1 H 4 A'hT., 6726 r. 

*) HoBr. 1, 3 H 4 xhT., 6848 r. 



Ka^ecTBi nocaftHflKa ynoManyrB lOpui HBaHKOBH^i* M, CMiBenHuii 
HOsropoTOaMH toat^ cnycra, Kor;i;a h SpocjiaBTj (Jhjtl CHOBa sani- 
HGHt McTHCJiaBOMTi '). YsKB 9X0 coBna^eHie nocaAHH^ecTBa K)pia 
<yB KHaatemeMt flpocjiaBa cnoco6Ho y6't;^HTb nacB Bin apHCTOKpa- 
TH^ecKHX'B TGHAeimiax'B K)pifl; oui ciaHOBflTCfl coBepmeHHo-Heco- 

MHiHHHMH, eCJlH MH ofipaTHM-L BHHManie Iia TO, ^TO Bt 1217 r. 
KHHSB MCTHCJiaB'B Ct I^ijIBH) 06e3CHJIHTB 6oflpCKyiO napXlH) yBOST* 

Dpia wb KieB'B ®). HoflaTHa. ciaHOBHTca n saMtHa H)pia cb no- 
di^oii Hapo^Hofl napiin Bt 1216 r. TBep;picjiaBOMT>, Bxopoe no- 
ca^HH^ecxBO Koxoparo ajiejioc^ ao 1219 r., npa newb iia cxoji'b 
6ujm AeMOKpaxH^ecKie KnasBa McTHaiaB'i> McxHCJiaBHTB h CBaxo- 
cjiaB'b McxHCJiaBH'i'b. 

JIfl CHxi* nopt MH HMijiH B'b XIII B^Kk A'bjio CL HapxiaMH, 
HHHiJMTb He OTJiHqaBniHMHca oxT> napxiil XII Bina; h ^lieMOKpaxH, h 
apHCTOKpaxH coxpaiiajiH npeaiHee oxHoraeHie Kb HSBicxHHM'B KHa- 
asecKHM'L jiHHiaM'b, HMijia ^peABo;^HxeJIefi no^xH Bcer^a Hst xix-b 
ffle ^^^^H-^ifi) pacupe^ijiajiHCL no cxapoMy no ^acTSiWh ropo;i,a h 
ASLSie He H3MtiiHJiH CBOHXi* QOJiiixHiiecKHX'B nporpaMMi>: 6oapcKaji 
napxia no npeatueMy orpannqKBajiacB cxporo-odopoHHxeJiLHOio pojitio, 
HMtjia Bt BH;i,y HCKJHO^nxejibHo no3,aBJieflie cxpeMJieflifi Bi^a kt> 6e- 
aycJiOBHOMy h HeorpannqeHHOMy BepxoBencxBy, nocxenoHHO h ne- 
saMixHo ycHJiHBaa rocnoACXBO 6oapcKaro coBixa; hxo aae Kacaexai 
;^o napoAHoK napfin, xo ona, KaKi> mh yme bha^jiu, h xenepb, KaKx> 
H Bt XII BiKi, oxcxaHBana CBo6o;i;y nepnaro nacejienia orjb Kiia- 
aecKHXt no(5opoBi> h CBodo^y icyni^OBx^ oxx> noBosoBt n ^HKofi 
BHpH *); 3xoi"b Bonpocb 6ujih paspinieH'B flo HSBicxHofl cxenenn 
ycniniHo; noa^Hie, bx ^oroBopaxx* ci> KnasLaMH, nocxoaHHO Bcxpi- 
qaexca ycjiOBie, ocBodoJte^aion^ee KyneqecxBO oxx> noBosoBTb h bhph *); 
HO BXHM'B ne orpaHHHHBaaHCB ;i;eMOKpaxH B'B CBOHXt nojiaxH^ecKHXt 
cxpeMjxeniax'B: bi>-1218 r. ohh npaMo h acHO nocxasHJiH KiiasK) na 
BH^t, Hxo OHt HM'b npHcarajTB He jinmaxB sojkkhocxh HHKoro 6e3T> 
bhhh ^). HsBicxHO, Hxo H 3X0 orpaHHTOHie KHaaiecKofi BJiacxH 
Bonuio B'B noaj^H'^fimie ^i^oroBopH HoBropo^a cb KnasBaMH. Hxaicb 
;teMOKpaTHqecKaa napxia npoAOJiatajia ynopnyio h cxofiEyK) 6opB6y 
B'B no3B3y BjiacxH Biqa h npoxHBx. BepxoBeacxBa KHaaefl h socxh- 
rajia b'b axoM-B oxHomeniH 3HaqHTejiBHHX'B h npo^nHxi ycnixoBt. 



1) HoBr. I i4t., 6723 r. 

-0 TaMTi ;Ke, 6724 r. 

3) TaMt ase, 6725 r. 

4) HoBr. 1 H 4 Ji-fcT., 6717 r. 

*) Co6. rocy;^. FpaMorB h JljoroBopoB-B, I, JV* 1, 2, 3, 4, 5, h jip. 

«) HoBr. 1 H 4 itT., 6726 r. 
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Ho TpaAni],iH XII B'^Ka coxpaHflJiHCB HenpHKocHOBenHUMH tojibko 
;i;o KOHi^a BToporo ;^ecaTHJi'feTifl XIII CTOJiiTm. Ci axoro BpeneHH 
Ha^[nHaeTCfl kph3hct>. Hanajio KpH3Hca othochtch kl 1218 ro;^y, 
Kor^^a rocnoACTBOBajia ^(eHOKpaTHqecRaa napiifl bi* jivmi noca^^miKa 
TBepsHCJiasa MBxajiKOBH^a, a Kusisewb (Jhji'b CBHTOCJiaB'B Mcracjia- 
BHqT>. Focno^cTBO Hapo^Hofi napiin 6hjio, o^eBH^^HO, HenpiaxHO ;i;jia 

ToprOBOit CTOpOHH, H BOTL O^HHl. HSTi BHSHHXt HJieH0B1> 6oapCKOft 

napTin MaiBift JHyniHJiBi^eBHH'B, atHBiniii HMeHHO na ToproBOfi cto- 
poH-fc, xaicL KaKt ero 6paTT> IlBant nasBant <0HHn0Ji0Bi^e»rB> ^)y 
6iaiajn> h3'l ropoja, ho Ch.i'b nottMaHTb h oxBe^^eHt k-l KHasio. 
PacnpocTpaHHJicfl cjiyx'B, 'Ito MaTBia Buji^auub Kiiasio nocajtHHKB 
TBepAHCJiaB'L, H ToproBaa cxopona no;tHajiacL Ha nocjiijearo: wh 
dT0Mi> wkTb HH^ero y;i,HBHT6JiLHaro, TaKi* icaK'B ohheojiobi^i 6ujih 
apHCTOKpaTU, a TBepAHCJiaB-B — npejBOAHTejrt Hapo^Hofl napiiH, ho 
saMrbMameAhHO, nmo m Topioeou cmoponrb enepeue npuMfcnyAz npo- 
muefh deMOKpamuHecKato nocadnuKa HepeecKiu Konem ^), h dxo He 
6hjio npocToit cjiy^afiHocTBio, noiOMy ^to h Bt 1220 r. Toro ae 
TBepsHCJiaBa hb-b xpex'B kohi;obi> Co<|)iitcKoii CTopoHH ne aamHmajTL^ 
TOJiBKO OAHH'B HepeBCKiM ^). TaiPb Hapymena tfujia o^na h3'b Tpa^p- 
ii,ift XII B^Ka: wh AeMOKpaTH^ecKOit napTin cTaHOBHTca aaMiTHHirb^ 
pasAiJienie; mo»ho Aora^^HBaiBca, qxo Kynipi ciajiH pacxo;^HTBca ct 

nepHHMH JIH);iiBMH, — npHHOMHHM'B, HTO H3T> KOHI^OBt Co(|)iftCKOft CTO- 

poHH HMOHHO HopeBcidtt 6wn> Kyne^ecKHM'b no "KpaflHefl Mtpi jo 
HiKOTopofi cTenoHH: ne ;i;apoMi> ate 3;^•6cB m> na^ajii XV Bina 
Kyni^H-npacojiBi nocTpoHjiH ii,epKOBB *). Mh mosom'b ^aK© paajin- 
HHTB MOTHBH 3Toro pacKOJia: Kynipi ycMOTpijiH b'b BBrja^i MaTB'&a 
KHa3H) HaooHHOCTB TsepAHCJiaBa Ki> ycHJieHiio KHaa^ecKofi BjiacTn^ 
T. e. Hapyraenie CTapHnHBixt Tpa^Hi^ill ^^eMOKpara^ecKoft napm. 

Past HaiaBmHCB, kphbhcb ho mofb orpaHBraHTBca o;tHHBn> ctojikho- 
BenieM'B: OHt npo;i;oJi»ajica b'b CJI•j&;^yIOI^eM'B ro^y. B'b JiiTonncH 
iHTaeBTt: <noHAe Toa 3hmu CBMBiOHt EMnH-L bt» 4-x'b crixt na 
ToHMOKapBi, H He nycTH hx'b FioprH hh SpocjiaB'b ckbob*]^ cboh> 
3eMjiK), H npH^oma HoByropoj^y b-b jiojBax'B. H saMHCJiHrna: Tfiep- 
;^HCJD[aB•B H Sx^wb THca^BCKHH sacJiama k^ riopno ne nyCTHTH hxi* i 
Ty^ta, H BiBBasHma ropoA'B. Tor^a orBama noca^HHBCTBO y TBep- 
ji^HCJiaBa H Aama CHeny EopHCOBHmo, a TBicaii^BCKoe y flKyna n Aama 



1) HoBr. 1 H 4 .itT., 672G r. 

2) TaM7» ate. 

8) HoBr. 1 H 4 .it/r., 6728 r. 

*3 HoBr. 3 .liT., 6911 r. 
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GeHBiOHy £MHHy> ^). TBep^HCJiaB'B ChjH), KaKi> mh 3iia,ewb, bosl- 
f,ewh Hapo^HOfi napTiH. %o Kacaerca ao CMena EopncoBH^a, bu- 
cxynHBinaro npoTHBt Hero, to oh'b bte» 1230 r. 6HjnE> 3ao;iiHO ct 
Bnisjs^owh 6oAOBHKOMi> % a Bh'63A'b <$ujii> noca^HHKOM'L npn KEsiz'k 
MHxaHjii BceBOJio^OBB^i, HecoMH'i^HHOM'B . KaHjii;B;^aT'J& Hapo;^Hofi 
napTur, Bt yrofl,y Koxopofi OHt <BAa CBo6osy cMLp;^0M•B Ha 5 Jiivb 
Aanin ho iuiaTHTH> ^); npHTOM-B, K0^;^a Bt 1230 r. HOBropo;i;cKitt 
CTOJit CHJit aaHflT'L flpocjiaBOM-L BceBOJiOAOBBqeMi,, TO Bh43;i,i> 6i- 

SaJl'L, CMOHt BopHCOBHH'B (JhJH, y6HTI>, a flpOCJiaBt yBOB't H3T> 
HoBropOfla CBOHXI* npOTUBHHKOB'L, <MyaKH MOAOOfChtUaSy ^)^ KOTO- 

pue, o^OBHAHO, 61JJIH 3a CMena h Bn-i^Bjiia. Hs'b bc']^X'l dTHxi. ^aH- 
Hics'B cjiisyeTTb, qio CMent BopHCOBHHt, KaKt h BHiBfl-B Bo;iiO- 
BHKi>, 6ujm TdK^Le A^MOKpaTaHH. HTaKi> b'b 1219 r. mh -Ha^JiiOAa- 
eM'b CHOBa pa3JiaA'B b'b AOMOKpaTHqecKoii napTui, npeqeM'B TBepxH- 

CJiaB'B 06BHHaeTGfl B'B TafiHUX'B CHOmeniflX'B CB CHJIBHUMH KHfiBLAMH 

cysAajiBCKofi jihrut, ^BmniHMH npeasxe KaH^HAaTaMH apHCTOKpaTOB'B* 
OnaTB MOfflHO xaKHM'B oCpasoMt noAM-feTHTB ero CTpeMJienie one^ 
peTBCfl na 6oji'be hjih MeH'le CHjiBHyio KHflaKecKyio BjiacTB, Hsd'i^raa 
xasBHifiinHX'B ea orpaHH^eHifi. Ho h Ha btotb pasTb pa^a^'B b-b 
AeMOKpaTH^ecKoS napriH 6wn> npexoAam^'B> BpeMOHHUM'B, sapoac- 
AaBiDBMCH en^e tojibko ABJieHieM'B: oneHB cKopo, B'B tom'b ssie roAy^ 
TsepAHCJiaB'B h ilKyH'B nojiy^sHJiH cboh npesnia aoji^hocth ^). 

JliTonHCH acHO CBHAixejiBCTByiorB *), who b'b nepioAi* BpeMOHH 
Mes^y 1220 H 1229 ro^aMH nocaAHHKOMi> 6uji'b HBaH'B JI^MHTpo- 
BEqi}. MosHo Aora^BiBaTBca, hto oh'b ^uji'b cijhomi> JI^MHTpa Mn- 
pomKHHH^a H, cji'i^AOBaTeJiBHO, npHHaAJte^saji'B icb 6oapcKofi napxiH. 
3to noATBepsA^^erca h tj^m'b, ^to bo BpeMa noca^iqaHqecTBa HBana^ 
KB 1228 r., cnpocTaa HaAB> BOSMyTHjiacB h banana na apxienH- 
CKona H THcaipcaro BanecJiaBa ^). THcaii,idfl, cJi'i^AOBaTeJiBHO, 6iijn> 
apncTOKpaxoM'B (bto ^butb, KCTaxH CKasaTB, Ba^ecjiaB'B IIpoKniHHHH'B, 
T. e. HSB'bcTHutf ocHOBaxejiB MOHacTupa BapjEaaMT> XyTHHCicifl ^)y 
a BTO SHa^otTB, qxo TaRHX'B ae BOBsp^inifi A^psajica h nocaAHHiTB 
Toro BpeMeHH, t.'^ e. HBaH'B Jt^MHTpoBHHii. XapaKTepHo AaJiie, oto 
Ha HOBropoACKOM'B CTOjit BO Bce BpeMa nocaAHH^ecTBa Hsana ch- 



HoBr. 1 H 4 JiiT, 6727 r. 

2) TaMi. »e, 6738 x. 

^) TaMi ae, 6737 r. 

^) Taitfi ae, 6738 r* 

^) HoBr. 1 Air., 6727 r. 

«) HoBr. 1 H 4 .i4t., 6728^r. h Hobf. 1 .tIjt., 6737 r, 

') HoBr. 1 H 4 ji4t., 6736 r. 

8) HoBr. 1 Ji-tT., 6751 r. 
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fijbjm HecoMH'feHHO-apHCTOKpaTHTOCKie KHflstfl, a^ficTBOBaBinie npo- 
THBt qepHaro Hapo^a: BceBOJIo;^^b ropBeBHqt (1222 h 1223 — 1224 rr.) 
H flpocjiaB'L BceBOJiOAOBHqT> (1222—1223 h 1225—1228). Hckjik)- 
^enie npeACTaBjmerb tojibko MHxaHjn> BceBOJio;^OBHq'L, BUjKb sna- 
MGHHTaro Ojiera CBSTOCJiaBHqa qepHHroBCKaro ^), Bnocj^ACTBin 
npflMO CTpeMHBffliftcfl o6jierqHTB .^o;^aTHO0 6peMfl, jiemaBinee na 
qepHuxT* jiiOAflXt ^), ho oht> Kiia5KHjn> bt. 9to BpeMH He^oJiro, 
Bcero HicKojibKO MicflD,eB'i> btj 1225 ro,T,y. JI,eMOKpaTHqecKia chm- 
naria Mexaajia o6riapyaiHBajiHCi» onpeAiJieaHo y^ee bo BTopoe ero 
KHflmeaie, bt> 1228 - 1230 rr., h bi:> axo BpewH nocaj^HHKOM'B hb- 
jifleTca Biitait Bojiiobhk'b, y;Ke H3BicTHufl iiaMt qjien'B ;i;eMOKpa- 
THqecKofi napxin bi> cMucjii XII Btna, t. e. hpothbhhkb cvuihRoH. 
KHajKecKofi BJiacTH H CToponHHEt ycHJienk BJiacTH Btqa, no^i^epjRH- 
BaBiriiflcfl, KaKT> Ha;«;o ^yMaxt, ct> ocofieiiiioit CHJioii Kynn,aMH. Bi> 
nojiHTHqecKOH fioptdt, ofiocTpHBuieflcfl Bt 1228 r., cxapaa a©mo- 
IcpaTHqecKaa aapria npoAOJisKauia ^epasaTBOi npeatnHXT> npHnr^enoBt 
H BbiroBopiiJia eme o^no orpaHHHHBaiomee KHa^aecKyio BJiacTt ycjio- 
Bie: <cyAi>H no bojiocth hg ciaiH* ^): ;ipyrHMH cjiOBaMH, khasb 
.;^OJIJKel^b 6ujn> oxKaaaTbca oit npasa npotamaro cy^a, BtpoaxHO, 
3a oupeAiJieiniyio oxKynnyio cyMMy, qxo onaxt-xaKH yxBepac^teHO 
tfbijio, KaKx> HaBtcxHo, nosAHijflniHMH jiioroBopaMH HoBropo;i;a ct> 
KHasb^MH H j^oJiJRHo 6uxb, cjit^OBaxejibHo, npH3HaH0 3a npoqnoe 
noJiHXflqecKoe npioSpixettie ;i;o6HBaBffleitca orpauHqenifl KHa3a 
napxiH. 

Bt> 1230 r. MH Ha(5jiK)AaeBiT> Bii-Tpexifi past npoaBJienie pacKOJia 
B'b ;i;eMOKpaxHqecKofi napxia: iXOM-L ate Jiixi pacnptca CxenaHi* 
TBbpj.HCJiaBHii;b cb Boaobheomi>> *), qaxaeMS ' mh Bt jiixonHCH; 
xaK'b KaKTi CxenaHT> Cuji'l ckth'l TBep;i;HCJiaBa MnxajiKOBHqa, cjii^o- 
BaxejibHO, KaKTb h Boaobhki,', npaflaAJieffiaji'b Kt qncjiy ;i;eMOKpaxoBT>, 
TO, oqennftH », pacnpa 6buia CTOJiKaoBeiiieMt AByxT> e^UHHOMHtnjieH-' 
HHKOBi, BO B3rwiaAax'b KOTopMXT> ofiHapyjRHJiHCb paajiHqia. H, no- 
BHAHMOMy, jifkjio He orpaHHqajiocb xojibEo Jiaqnoft fiopbdofl, noxoMy 
Hxo CxenaH'b, no;^o6HO CBoeny oxi^y B'b nocjitjiiHie ro;i;a ero nojH- 

THqeCKOft ;^taxeJlbHOCXH, HBMtHHJl'b 0;i;HOMy HSI* OCHOBHHX'b npHH- 

i^noB'b cxapoS Hapo^HoM napxiii:' owb nosejiaji'b BH;i;'bxb Ha hob- 
ropoACKOMt cTOJit CMJibHaro KHa3a, necnocofiHaro nocxynaxbca 
CBOHMH npaBaMH H ;i;onycKaTb A^JibHittmia orpaHHqenia cbohx'B 
nojiHOMoqifii. 3xo mosho ycMoxpixb hs'b xoro, qxo nocjii cm'^hu 



n 
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MflxaHJia BceBOJiOAOBHqa HOBropoACKHMH KHasBflMH Ha^ojiro cjijbjiBr- 

JIHCB npHBHKmie Kb CaMOCTOaiejlBHOCTH KHHSLfl BJia;iiHMHpo-cy3flajiB- 
<5K0fi jihhIh— SpocjiaB'b BceBOJiOAOBHTB (1230 — 1236 rr.) h CHHt 
ero AjieKcaH^pt HeBCicifi (1236 — 1253 rr.), h bi> to »e Bpena 
BTb Te^enie hooth 13-th Jiivb noca;i;HHiajrB CTenaH-B TBep;tH(yia- 
BHit (1230 — 1243 rr.) ^). nepexo^t CTenana npaaio na CTopoay 
apHCTOKpaTOB-B KBjmeTCfl HeBtpoaTHHikrb yme b'l cHJiy ceMetoHX'b 
Tpa^Hi^ifi; Kb TOMy me mh yBH^HMt HHae, hto 6oapcKaa napTia 
HMijia ^pyrHxt Boat^efl, h saBi^i.oMO-AeMOKpaTH'iecKie noca^tHHKH, 
KaiTb OHaHta, aamamaJiH ciina CTenaHOBa, JMnxaHJia ^). HTaics Bt 
HapoAHoB napTiH npoHSonieji'B pacKOJii), h3t> nea OKOH^aTejiLHO bh- 
;^tjiHJiacB j^aBHO h nocTeneHHo cjiaraBraaaca rpynna, bo rjiaxii ko- 
TopoH CToaJiH noTOMKH MflxajiKH CTenaHH^a. 3Ta rpynna npHsna- 
Bajia, no;^o6HO Bcianb ^GMOKpaTaMTb, rjiaBGHCTBO B§qa, ho c^HTaJia 
onacHHM'b fljia napo^a AdLJihRMmee orpaHHHeme KHaatecKoft BJiacTH 
H, 6uTh MoateTT>, 6HJia roiOBa ;^a3Ke Ha niKOTopiia ycTynKH no- 
cjiiAHefi. B'L HeMt s&q saKjno^ajiacB npn^HHa TaKoS nepeMtHti? 
OTB^Ta Ha 9TorL Bonpoc'B ai'h;i.yerL HCKaTt bt> hobhxi,, cjio»h- 
BfflHXGa Bi> Haqajii XIII BiKa, xosaflcTBeHnuxTb h nepaspiiBHo CBa- 
saHHuxt CB hhmh K)pH;i;HHecKHX'B H nojiHTHHecKHXt aBJieHiaxT>. Mh 
yae ynoMHHajiH b'b uepBoft rjiaBi, hto b-b XI h XII BiKaxii bi> 
HoB^opo;^CKofi ofijiacTH npeo6jiaia;aj[o MejiKoe seMJieBJiaAiHie, cboCoj-* 
Hoe aaHaTie 3eMejB nocejiem^aMH, ho no;i,'iHHaBmHMHca BuemeH'B 
coCcTBeHHHKaBfB. Ho HOCTeneHHo pasBHBaBmaaca BHtmnaa ToproBJia 
iipoH3Bejia Ba^HHfi ajieneHrB, noKOJie6aBniifi CTappHHHa noseneJiB- 
HBia OTHomeflia, — npoH3Bejia BTopatenie b'b TBep^HHio naTypajiB- 
Haro xo3aHCTBa KpyHHaro KanHTajia. OTCioAa BOBce ne cjii^yerB, 
qro HOBropoACKoe Hapo^Hoe xosaficTBo c^iJiajiocB ^^eneffiHHii'B: nirb, 
Macca HacGJieHia nonpeaiHeMy y^oBJiOTBopajia BciarB cbohmt, noTpe(J- 
HOCTaM'B coficTBeHHHMTb TpyjoifB, iipoAyKTH npoHSBo^CTBa KaK^oft 
xodaMcTBOHHoM eAHHHi];B[ BOBce HO nocTynajEH na phhokb bi> BExb 
TOBapa, a noTpedjiajiHCB caMHMn npoHSBOAHTOJiaMH^). Ho EanHTan'B, 
npoHHKniifi B'B BHcnde KJiaccu o6n^ecTBa, rjiaBHHMi> oCpasoAfB b'b 
^oapcTBO, o6pa30BajrB 6e3AHy Mos^y hhmh h nepHHBiH jiioabmh h 
vb to 3RQ Bpeiia flflJib ero otfjiaAaTOJiajirB ^aKTH^ecKyio bosmos- 
HOCTB HOAiHHHTB CBOHATB HHTepecaMi» Maccy HacBJieHia. YcntxH 



1) HoBr. 1, 2 H 4 1*1., 6751 r. 

2) HoBr. 1 H 4 j4t., 6763 r. 

®) 3to Bcero ij^me bhaho hs-b Toro, hto eme b-l koha* X\' siKa Bia- 
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a He AeHBraMH! cm. Hainj khotj „CeiBCKoe xoafl&cTBO Mock. PycH b% XYI 
^Kfe«, M., 1899, cTp. 235—236. 
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seioeAtji&HecKoit KyjibTypH, cutHa AotfuBajon^efi iipoMHmjieHHOCTH 
seioeA^jiieM^, neHS^taiHafl BCJiixc^i^ pocTa nacejiemH, BU3UBajiif 
atHByio, HeyTOjraMyK) noTpetfHOCTB wb KanHxaj!*, necpaBHeHHO 6ojvke 
Heo6xo;iiiHMOH'B ^fl 3eMJie;^']^JiBi][a, ^'bwb jifls. sB^poJiOBa hjih pu6o- 
jiOBa, noTOMy qxo 3eMJieA4jiBi3;y Hy»HH h ciMena ;pa nociBa h 
nponHTamfl, h paConilt ckotl, h seMJieAiJiB^ecKiH opy»a, h xoaatt- 
CTBeBBUff nocTpo£lKH. EescHJiBHHK cotfcTBenHHifB TpyAOMi> ji,o6urh 
cetf* Heo6xo;iiHBfKW cpejCTBa sa oTcyrcTBieM'B piiHKa h hsChtkobi 
Bt npo^tyKTaxTb, aeMJie^ijient oxotho nocTynajica cBoeio aeMJieio 
(JoapHHy-icanHTajiHCTy, nojiy^aa otb Hero BsaiiiHt ccy;^y na 063a- 
Be;^eHie: nyreMi* aaicjiaiUHHiecTBa — aToro noJ^o6isl aanajHo-eBponeft- 
CKOtt KOlfMeHAa^iH ^), — noKynicH, npiena B7> 3ajiorB, OKKynai^iH cbo- 
6oAHBix'B seMejiB HOBropoACide tfoflpe-KamiTaiiHCTH cocpeAOToqHjm 
BTy cBonx'B pyEax'B Wb Xin wkKb ^esBH^afoo otfmHpHBifl 3eMejiB- 
Hua BJiaA'i^nia ^). ?epe3'B nx'b nocpexcTBO 6oape ^epjKajiH bi* 
CBOHxi) pyKaxTb ^epHoe cejitCKoe Hacejienie, CMep^oB'B, a sanHMa- 

aCB 6aHKHpCK0tt AiflTMBHOCTBIO, CTOJIB Heo6xOAHMOft npH CHJIBHOlffB 

pasBHTiH TpaHcnopTHofi ToproBJiH, OHH noj'lHHaaii ceCi h ropo;^- 
CKie KJiaccH, — KyimoB'B, penecjieHHHKOB'L h npon. TaK-B 6oapcTBo 

m> Xni B^K* CTaJIO 9K0H0MHHeCKH-r0CII0;i;CTByH)mHArB KJEaCCOlTB 

HOBropoACKaro o6mecTBa, h npniOMT, bto 6hjio to canoe 6oap- 
^CTBO, KOTopoe cocTaBJiajio napriio, nasBaHHyio HaMH BBinie apncTo- 
KpaTH^ecKOK). BorB no^eMy aTa napria, no^nep^iHBaa wb XII b 
nepBofi noJiOBHHt XIII Bina chjibhhxte> KHa3eft na HOBropo;tcKOMT> 
CTOJvb H3'B 6oa3HH BOJiHaro ^oc^o;^CTBa Bi^ia, wb to »e BpeMa 

HMiJia B03M0»H0CTB 06paTHTB B'B CBOK) HOJIBSy BC* oipaHHMeHia 

KHaaEecKofi sjiacTH, kotophx-b jotfEJiHCB ;^eMOKpaTH. Taicofl hcbh- 
rofffflfi Asa MaccH napo^a o6opoTB bt, nojiHXHiecKOM'B nojiojKemH 
6njrB eme HeaceHii B'B nepBott nojroBHH'6 XIII B'bKa HHKOMy, Kpourb 
OTjiJiBHHX'B BHjaion^Hxca jiHqHocTeii, ofijia^aBnrax'B ^ocTaTOiHofl 
nojiHTH^ecKofi npoHHii;aTejiBHocTBH): TaKOio jih^hoctbio h aBaaexca 
CTeHaHi* TBepAHCJiaBH^'B, a nocjvb nero ero chh'b MhxAhjtb, no- 
csAHiraaBmiit B'B 1255 — 1257 rr. h cToaBmiH 3a cuna AjieKcan^a 
HeBCKaro, BacHjria, a noroMTb, Kor^a BacBuiift CKJiOHHJica Kb no- 
musKby npoTHBonoJio^KHofi TeHAeHnjiaMi* HeBCKaro, BOcnpoTHBHBmiflca 
KHadK) H y6HTKrBi 3a aTO B'B 1257 r. ^). H CTenaH'B, h MnxaHJTB 
nepBHB yBH;i;4jiH B'B chjibhomt* KHa3'fe onopy npocToro napo^^a npo- 



^) Cm. 061 aTOMi nasAoeorCuAheaHCKaxo, ^SaMa^cHHHecTBo-naTpoHarB'-', 
Bt 3anHCKaxt Hmo. PyccK, Apx. 06m. ^a 1898 r. 

2) HuKumcKiUy HcTopia 8kohomh^. finxa BeJHKaro HoBropOAa, cip. 3^ 

*) HoBr. 1 H 4 lix., 6765 r. 
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THB-L 3HaTH. 9to 6HJia HAefl, KOTopofi cyat^eHO 6hiJio 6y^ymee, ho 
nepsue ea iipobo3B']^cthhkh ;i;ojuehh 6ujik noTepn'faTJb h a'^^ctbh- 
TejiBHO noTepnijiH neysa^y. 

Bi) iipoMemyTOKi> BpeneHH Me^K^y nocaAHHqecTBaMH yKasaHHuxi* 
;^Byx'B HOBaTopoB-L, HMeHHO B'B 1243 — 1255 ro;taxi>, — joJiaBHOCTB 
jiocaAHHKa npHHavpemajia OHanBt. Fa3CKa3i> o co6uTifixi> 1255 r. 
y(54ffliaaeTB Bt tobtb, hto OnaHLa Ckmi, na CToponi npocToro Har 
po^a, noTOMy hto <MeHfcinie> 6hjih npoTHB-B AjieKcaEwpa HeBCKaro, 

H .3T0TB KHfl3B, BOCTOpffieCTBOBaB'b, ]lfl6liJlCSL Cm4hH OHaHBH ^); BTO 

yKa3HBaeTi>, too nocjii^Hift 6Bui'b 3a oji,ho cb nepHBK) npoTHB-B 
HeBCKaro; KpoM* Toro bh;^ho, hto OnanBa nojiBSOBaJica aBTopn- 
TeioMi* cpe^ qepHHX'B jiio;^efi, tokb KaKB oMy yJ^aeTca cnacTH otb 
pa3rpa(JjieHifl jownb Mnxanjia OrenaHHHa ^). Qtotl uocjvbjijsiA ^bbtb 
HMioTB B'B Hamnx'B rjia3ax'b eme to 3HaHeHie, hto cBHA^TejiBCTBy- 
OTB o6i> yflApeHHocTH OHaHBH, ero CTpeMJiemn homhphtb Mh- 
xaHJia CB cTapHMH jtpysBawDH: ho sapoMt npn aTOMT> CKa3aH0, HTp 
OnaHBa ;^ificTBOBaJI'B <xoTa ;i;o6pa> Mnxanjiy. 

B'B nepio^'B BpeMOHH Me^R^y 1257 h 1303 roji;aMH cxeneHHBiMH 
HOca^HHKaHH HOCJi'^AOBaTejiiBHO 6ujm tJibjijioiniK Jimifl.: 1) 1257 — 
1268 MHxaHJi'B GeAopoBHH-B; 2) 1268 — 1273 UaBma OnaHBHHHqTb; 
3) 1273 — 1280 MnxaHji-B Mhhihhhtb; 4) 1280 — 1286 GmeffB 
MnxafijiOB'B; 5) 1286—1290 AH;ipefi Kjihmobhh'b; 6) 1290—1293 
K)pifi MnniHHHq'B; 7) 1293—1299 AHflpeft Kjihmobh^; 8) 129^— 
1303 CeMeHi> Kuhmobhtb. ro;i;H HcnojiHeHia noca^HH%eft flOJUK- 

HOCTH BCJ^MH BTHMH JIHHjaMH, KpOMt ;i;ByX'B HbCJI'&AHHX'B, TOHHO 
yKasaHH B'B HOBrOpOACKHXl) JltTOEHCflX'B. ^TO SfiO KacaBTCfl AO Ah- 

Apea H CeMena, to nepBHtt ynoMEHaerca bi» KaqecTB*]^ nocaAHHKa 

BnepBHe B'B 1293 T. *), XOTH, KOHeHHO, B03M0ffiH0, ^T0 OWh CA*- 

jiajicfl HMi. H paHBHie. IIpeAnojioaaiTejiBHO nocraBjieHi* nooJvkjifD& 
To^b ero nocava;HHTOCTBa — 1299, noTOMy hto B'B ji'iTonHcax'B noji* 

^THMTB rOAOM'B OH-B 3HaHHTCa OB^e IlQCaAHHKOMTb *). IIO^B 1303 TO- 

AOSfB HeoamAaHHo qHTa6Mi>: iOTBama nocaAHH^ecxBO y CeMena 
KjiHMOBHqa> ^): 8THMi> oHpe^'^JiaeTca nocJi'^AHid roA^* ero nocsg^HH- 
^ecTBa, nepBBi^ naAaeTB na npoMemyTOKB BpeMeHH ot7> 1299 ao 
1303 r. 

B'B TO Bpena KaKB MnxaHJ!!) 6eAopoBH^rB saHHMaa'B aojushoct^ 
nocaAHHKa, noBropoACKHHH KsasBaMH 6ujih cna^ajia AjieKcaH^nB 



^) TaMt »e, 6763 r. 

2) TaiffB ae. 

^) HoBr. 1 H 4 Jiix., 6801 r. 

*) HoBF. 1, 2 H 3 H 4 liT., 6807 r. 

'0 HoBr. 1 ji*T., 6811 r. 
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HeBCKifi (1257—1258), noTOMi, CHHt ero ;i>iHTpift (1258—1264)^ 
HaKOHeBfb flpocjiaB'B flpocjiaBHq'B TBepcKoii, KHa»eHie KOToparo 
Ha^ajiocB Bi> 1265r. H OKOHHHJiocB btb 1272, CnpaniHBaeTca: KaKaa 
nojmrHMecKaa napTia nowiep^KHBajia noca;i;HHKa h KHHsefi? OxBiTHTb- 
Ha 9T0Tb Bonpoct noMoraert HSBtcTie 1259 ro^ija: bte> 9tomi> rojy 
Bt HoBropoA'b npiixajiH Taxapn, hto6h npoHSBecra nepenncB 
(<qHCJio>) H co6paTB jaHL. KnasB (AJIeKcaH;^p•B HeBCKifi) co^M- 
cTBOBaji'b TaTapaMTb Bt npoHSBOscxBi nepenHCH; 3a axo ate ctoajih 
H <Ba'nniH>, a <MeHBniie> hpothbhjihcb aiOMy; nofiijia ocTajiacB 
3a KHflseM'B, H <BHTiiiHMH>, ;i^aHB ^BiJia co6paHa, npH ^ewb npH 
pacKJia;i;Ki cTBopaxy 6oape cofii jierKO, a MenBmHM'b 3jio> ^). O^e- 
BHflHO, rocno;i,CTBOBajia apncTOKpaTHHecKaa napria, ona no^epaiH- 
Bajia Bt HoBropo^i AjreKcaH^pa HeBCKaro h ocTaBJieHHaro nwb 
TOTHacL saTiMTb ero cHna ^MHTpia, a nocay3;HHK'B Mnxanjij 0e;^(>- 
poBH^t npHHai^.iesKBJi'B K'L ^HCJiy BH;^HBlx^> BOffi^efi 9Tofi napiiH. 
Ho ,/^MHTpiii CBUit eme Majit ^j, h Kor^a yMepi> HeBCKiii, hobfo- 
poTOH npHSBajiH SpocjiaBa SpocjiaBHqa; 8to c;^ijiauo 6bi.io toh) ate 
CoapcKoit napriefi, KaKi> bh;i;ho h3t> tofo, Bo-nepBHX'B, qfo pyKO- 
BOflHxejiejrB BiqeBoro pimenia ocTaBajica totb ae nocaOTHKi> Mh- 
laHJiTb (<CAyMaBine ct noca^qfflKOMt Mnxan^ioMti, CKasaHO b-l jriTO- 

HHCH), H BO-BTOpHXTbj H3T> COCTaBa HOCOJIBCTBa, OTHpaBJieHHarO K^B 

HpocjiaBT, nocjiaHH Chjih <cum> noca^HHqB h .lyqnriH 6oapH> ^). 
^TO saMtaa ^MHTpia SpocjiaBOM'b Ha KHaatecKOM'B crojvk ne HMijia 
nojiHTHqecKaro 3HaqeHifl, — dw bh^ho Tanate nat coBMicTHaro no- 
xoAa otfoHx-B KHasett bt> 1268 r. na H^MUjeBt *). Bt 9tomi> noxo^i 
^HJi-B y^HTB nocasHHKt MnxaHJit, <h ;^ama noca;i,HnqecTBO IlaBin'fe 
OHaHBHHHqio>. Ho cnpaBe;^JiHBofi ;^o^a^K'i IIpo3opoBCKaro ^), IlaBnia 
6hji'l chh-b OnaHBH, nocaAHHqaBmaro bi* 1243 — 55 rr. h HSBicT- 
Haro KaKB yM'i^peHHBifi ABMOKpaTB, nuTaBinittca npHMHpHXB o6a 
Bpaat^aiedHBix'B xeqemii, KOTopna o6HapyaKHJiHCB btb Hapo^iiofi napTiH 
^ CO BpeMeni* TBepsHCJiaBa. Mh UMioM's, cjiiinoBaTejiBHO, npaBO npe;i;- 
noJiaraxB h wb naBinl^ ;^eMOKpaTHqecKia TeHAeHii,iH cxaparo Hanpa- 
BJienia, ho snaqHiejiBHO CMarqoHHHa, He oco6eHHO CHJBHHa. 3to 
noATBopaiAaeTca HCTopiefi: nocaAHHqecxBa IlaBinH: yate na citfly- 
lomifi roA'B nocjii ero HsCpania cxaBJieHHKTb doapcKoit napTia, Be- 
jihkIK Kua3B flpoGJiaB'B, BHKa3HBaerB HeAOBOJiBCTBO HOBropomaMH^ 
BupaataerB atejianie jmniHTB BOJiocxett jihi^'b, kotophx'l oh'b, oqe- 



1) HoBr* 1 H 4 TiiT., 6767 r. 

2) HoBr. 1 a'It., 6772 r. 
•) TaM-B ate. 

*) HoBr. 1 H 4 aiT., 6776 r. 

*) ^B-fecTHMK-L apxeojioriii h HCTopin", bhii. EX, cxp. 109. 
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BHJ9I0, c^iHTSui'L 3a CBOHxt ocofieHHHXt BparoB-L, — SKHpocJiaBa 
^aB£gi;oBB[^a, MBxanjia MnniHHHHa n lOpta C^HCjraBHqa ^). TaKk 
npiiTfisaHifl, KaKi> BB,wh hsb^ctho, 6hjih npHMO npoTHBonojioaiHu 

TpaflHIflflM'B CTapHX-L JlieMOKpaiOBTb, CTpOrO npOBOJlHBIIIHX1> npHHU.HH'L 

<6e3'b BHHH KHfl3io Myata bo.iocth He :iBnjiiTH>. HeAopa3yM']^Hui Ha 
9T0Tb pa^'jb, npaB;^a, CKopo 6hjih npeKpam,enH,— b-b BH;^y BHimnett 
onacHOCTH, boMhh ct niimaMH, — komhpomhccom'b, BHfiopoMt THcai^- 
Karo <Ha KHaatH bojih>5 ho ohh bo3o6hobhjihcb, KaKi> tojibko okoh- 
qHJiacB Boflna, bi ca'fe/^yIOI^eM'B 1270 r., npn newh ;i,OMa <npiaTe- 
jieA> KHflSfi (5ujiH pa3rpa6jieHLi, a caMOMy khhsio 6bijih npe^'BHBJiemj 
Taidfl: o^BHHeHifl: <4eMy ecH orBaji'B Bojixob'b roroJiHHMH jiOBip, a 
nojie OTBflji'B ecH ssismmm jiobi^o? neMy bshji'b ecH OjieKCHH'B ^Bop-B 
MopTKHHHHa? neny noHMaji'B ece cepe6po hh MmcH^opi MaHycKH- 
HHHH H Ha PoMani Boji;maieBHHH h na BapeojioMiiH? a HHoe TOMy 
BHBo^^HniB OTB HaiCB HHoseMHia, KOTopBifl y nacB a5HByTB?> ^). Bci 
8TH odsHHema npo^nHKTOBanH, necoMHtHHo, HHTepecaME npocToro 
Hapo^a H KynuiOB'B: raraMBH hjih roro.iHHHe jiobh — saHarie nepnHX'B 
jiH)Ae#; HHoaeMi^H »hjih bt, HoBropo;!,^ ;pa ToproBjra; Hapo;i,Haa 
napria Bcer;i.a 6HJia npoTHB'B OTA'tJiBHHX'B HacH.iifi Knaaeii, oco6eHHO 
npoTHBi) ;i;eHeatHHX'B no6opoB'B. HTaKi> nirb coMniHia: IlaBnia 
6ujsrb AGMOKpaiOMTb. Ero yMipenHocxB o6flapy;KHJiacB KaiCB Bt npn- 
MHpeHm CB fl[poc;iaBOM'B b'b tom'b trq 1270 r.. TaKij h bT) co6uTi- 
axi, ^ocJI'fe;^OBaB^IHX'B 3a cMepTBio axoro KHaaa; hs-b jiTonHCHaro 
pa3CKa3a 1272 h 1273 ro^OB'B Bn;ii;HO, ?to IlaBma Cbui'b 3a ^HHrpia 
AaeBcaH^^poBHia, CTaparo Kan^^iiaTa apHCTOKparaqecKofi napiiH, 
noqoHy, Kor;i,a Ha croji-fe yTBep;^H-^ca BacHwiiii SpocjiaBH^'B KOCxpoM- 
cKofi, xo IlaBnia 6ujvh jinmeHTb nocaj^HH^ecxBa wb nojiB3y 6oJiie 
KpattHaro ^eMOKpaxa cxaparo 3aKajia, MnxaHJia MHniHHHia, ho ho- 
HaAOJiro: KHa3B BacHJiifi, yBej^mifi. 6hjio cna^iajia IlaBniy kl ceCi 
BTb KocxpoMy, BepHyjii, ero, h oh'b cHOBa c^i^iajica nocaAHHKOiTB ^). 
EcxB, HaKOHen.'B, ocHOBanie ;iyMaxB, hxo hmohho b-b xo Bpena, 
Korxa nocaAnHqajii> IlaBma, HOBropo/i,CKaa j^eMOKpaxia c^tjiajia emfi 
OAHH^ marB no nyxH orpaHH^eHia KHaaecKoii BJiacxa: xor^a hmghho, 
no ;^OFOBopy cb H^Mi^aMH 1269 — 70 r., KnasB noxepajii* npaBO 
cy^a na^Tb HH0cxpaHn,aMH, npeCuBaBniHMH bi> HoBropoA*, npn tomtb 
cy;^:B bxoxi» 6hji'b nepe^aH'B Koxierin no^'B npeflcfeAaxejiBCXBOirB 
THcaipcaro *). 9xa M*pa, KaK'B naM'B H3BicxH0, xaKae cooxBixr- 
cxByexTi xpafliniaM'B cxapofl noBroposcKoii AGMOKpaxH^ecKOfi napxin. 



^) HoBr. 1 H 4 Air.y 6777 r. 

2) HoBr. 1, 3 H 4 .rljT., 6778 r. 

3) HoBr. 1 H 4 itT., 6780 h 6781 rr. 

^) HuKumcKiUy HcTopia BuoBOMHHecEaro 6BiTa BeJimaro HoBropoAa, cxp. 21. 
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Cji'l^AOBasniifi 3a IlaBineit noca^HBiTL, Minxdixun, MmmiBKVby 6wrb 
Tao:e, ,KaKi> 6uao jsrq CKasano, A6M0RpaT0Mrz> cxapoit saKsacKH, 
TOJiBKO 6ojite KpaiiHHMi>, H^wb IlaBina. 3to bb^ho ho toji&ko H3i> 

TOrO, TTO OHlk 6hUrb nOCaAHHKOM'B npH BaCHJiiH ROCTpOMCICOMl>, HO 

H H3T> o^ecTOieHHHX'B Hana^iOK-B Ha Hero co CTopoHH SpocJiaBa 
JlpocjiaBH^a Bi> 1269 r., OTHi^ennux'L naMH wb CBoe Bpeicfl. He 
Ha^o TSiKj&e 3a6iJBaTB, ^to oti^jom^b ero 6wvb tott> caMHd Mflma, 
KOTopHii 6wib 3a OAHO ct Boji;oBHKOM'L Bt 1232 r. ^). ^yrHiTb 
cuHoarb Mhoih 6huub nocajHHK'b 1290 — 1293 r. Dpifi MHmHHHqi*, 
TaK^b ^TO H ero Hy»LH0 npH^mcjiHTB irb toS sko napxiH. IIoMHiio 
poACTBeHHHX'B CBflsott lOpifl 3a dTO TOBopflrB H Apyrk ;];aHHHfl: 
BOJiHenk 1290 ro;i;a h yCificxBO CaMoftJia PaiLniHHHqa ^), oTei^t 
KOToparo, PaTBina, wb 1255 r. npHnaftn[eJnajn> ki> 6oapcKofl napriM ^). 
OcTaeTCH TaKHui> o6pa30iirb onpe^'^JiHTb, Kb KaKoS napxiH npn- 
HapeatajiH CMeHT> MffxatooBt h ^Ba (Jpara, CeMeHT* h Anxpeit 
Kjihmobhhh? PascMaxpHBaa 9xoxte> Bonpoct, He xpy^no y6i;(HXbca, 
qro KpH3HC'B, Ha^aBmiiicH bi* nepBoft nojioBHHi XIII Btica Bt ;^e- 
MOKpaxHqecKoft napxiii, cxajit npoaBjwxbca bt* KOHDii axoro cxejii- 
xiH H Bi> napxiH apncxoKpaxH^ecKofi. IIoJiHXHqecKafl 6opL6a XU h 
XTIT BtKOB'B coBepmeHHO jiHniHjia HOBropo^cRaro khash BepxoBHOtt 
BJiacxH, ocxaBKBii Bi> ero pyKaxi* Jiumh BJiacxL BoenaHajiBHHBa, 
cfltjiaB'B ero ^hcxo HcnojiHHxejiBHUMT> opranoMi* noBropoACKofii aAUH- 
HHcxpaniH, ;i,ittcxBOBaBniHMTb npHX0MX> nenpeM^HHO cobm4cxho ci> 
nocajtHHKOATL, 9XHMx> opraHOMi> rocnoACXByK)iii,ett napxin. BepxoBHaa 
BJiacxB lopHff^ecKH nepenuia kt» Bi^y, a ^ensmmecKR — Kb 66ap- 
CKOMy coBtxy. ^aJiBine hjxh wb dTOWb oxHomenifl 6hjio neKyxa, h 
nepoAi) apHCxoKpaxH^ecKO^ napxieft B03HHKajix> BonpocB: npHro^^Hu 
jiH rl cpe^cxBa, KaKHMH ona paHBme nojiB30BajiacB b'b nojiiiTHHe* 
CKolt 6opB6t, flflsi coxpaneHiK ;^ocxHrHyxaro (|)aKTHHecKaro npeo6jia* 
^smsi? OnnpaacB na chjibhiiIX'b h ckjiohuhx'b Kb caMOBJiacriio khh- 
sefi, doflpcKaa napxia, npaB^a, ne Morjia orpannqHXB AeMOKpaxHqe- 
GKiH xeHAeH^iH B^qa, ho npiotfptjia ^aicxHqecKifi nepeB'6c7>, jsa^isb- 
niHCB dKOHOMH^ecKaro rocnoAcxBa. Cji'^xobbjio jih h nocjii axoro 
noAAopacHBaxB xaKHXT> KHH3efi? BojiBinHHCXBO ^jienoBi* napxin He 
cosHaBano eQi;e Heo6xoABMOcxH nepeiftHBi b'b 9xomi> oxHomeniH, ho 
OTA'i^BHBKH 6ojrbe xaaanxjiHBBifl jiHu^a onepe^HJiH xojiny: ohh noHflJoi, 
Hxo AaJiBH'bttniafl noAAep^i^Ka chjibhiix'b KHHsett onacfita, noxoMy hto 
BejiHKie KHH3BH Bcofl PycH, 3a KOxopuMH xoHopB Bco 6ojvbe H 60- 
Ji'be yjq)'6nj[HexGfl HOBropo^CKifi cxejii, — cjiHrnKOifL Mory^ecxBeHHu, 



1) HoBr. 1 ji*T., 6740 r. 

2) HoBr. 1, 2, 3 H 4 ji*t., 6798 r. 

3) Hocr. 1 H 4 ji4t., 6763 r. 
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npoHHKHyTu CTpeM.ienieBrb no^tasHTL ne tojilko Biie, ho h tfoap- 
drift coBirj,; hto h ^o;^aBJIeHie Bi^a, HaxoAamaroca bt* pyKax't 
^oHp-b-KanHTajiHCTOB-B H SGMJieBJiaA'feJiBi^eB'B, HeBH^o;^HO ji;ia. apn- 
CTOKpaTH^ecKofi napxin, wo, HaKOHei^ii, cpe^H ctopohhhkob'l qep- 
Haro Hapo^a craJiH npeaBjiflTBCa xenAeHi^iH fb CTopoay chjibhhx'l, 
Moryin,ecTBeHHUxi> KHflseft, KaKi> ecrecTBeHHux'L 3aii^HTHHK0B7> nepHH 

npOTHBt 3HaTH. IIOAt BJEiflHieMT* BCixt BTBXTb 06CT0HTeJlBCTBT> H^h6o- 

jiie TSJiaHTJiHBHe npe;^CTaBEiTejin apncTOKpaTH^ecKoft napTin naqajiH 

CKJIOHHTBCH Kb UO^Jl^e^TRKk 60JliQ CJia($UX7> H MflFKHXli KHASeft B'B 

HoB^opo;^•6. 

IlepBHft TOMy npHMtpii npeT^CTaBJiaerB nocaT^HHicB CMeHt Mh- 
xaftwiOBT* HJiH MaxaftjiOBHTB, cuin> MnxaiiJia 0e;i;opoBHqa ^), noca^- 
HH^aBfflaro Bt 1257 — 68, r., h HSB-fecTHaro yate naM'B B'B KaqecTB* 
apHCTOKpaxa. Bt. 1280 r. CMeHt BHcxynajit sa KHaaa ^MHxpia 
AjieKcaH;ij>0BH^a5 cxaparo KaHffla[;i;axa apncxoKpaxMecKofi napxin ^); 
a B'B 1282 r. obt* eme ^ifrcxBOBajii, npoxHB'B 6paxa ero A^Apea ), 
HO B'B xoMT, ate ro;^y CMem, yate ne nycKaerB B'B ropo^T* HaMi- 
CTHHKOBT> ^MHxpieBHX'B *), C0AMcxByexT> B'B 1284 r. BCxynjieniH) 
na CTOJUh Anjtpea ^); HaKOHen;T>, B'B 1286 r., Kor;i;a yxBepat^aexca 
Jl^MUTpifi AJIeKcaH;^poBHTB, CneHa jiHinaH)XT> noca^HHHecxBa, a B'B 
^ji'ijiiyiomexM'B ^o;^y jame pa3rpa6jiaiOxi> ero ^Bop-B *): npoBoaB-icx- 
HEKi* HOBoft nojiHXHKH, KaK'B 9X0 Bcer^a 6HBaexi>, xepnHxi» neyAa^y. 
Ho ero H;iiea ne yMepjia, noxoMy hxo HMijia KopHH B'B ^i.tftcxBH- 
xejiBHOcxH. Hpo^ojiaKaxejieMTi ero s^-^a 6hji'b CeMOH'B KjmMOBHH'B, 
KaK^ MOffiHo, no KpaftHGH M'ip'i, npeAHOJiaraxB. 9xoxi» nocaAHHicB 

3aHHMaJI'B BHCmyK) AOJI^KHOCXB B'B HOBropOACKOft BHdopHOfi ajBIHHH- 

cxpaii,iH xpH pa3a: 1) B'B 1299 — 1303 rr., x. e. b-b KHaaieHie 
An^^pea AjieKcaH;5)0BHHa, 2) cb 1311 ^o;^a, HeH3B'fecxH0, no KaKofi 
ro^^'B, 3) B'B 1315 roAy. Anj^peit AjieKcaH^OBHq'B 6hji'b Men-he chjib- 
HHii KHa3B, qiiTB ero CpaTB h conepHHK'B ^MHxpifi; no^xoMy nep- 
Boe noca^HHHecxBo CeMona KjiHMOBHHa roBopnxi* 3a xo, ^xo oh'b 
upHMKHyji'B Kb HOBOMy xe^eHiio B'B apHCxoKpaxHqecKoft napxm. 9xo 
Hve ^OAXBepa;^aexca h pa36opoMrB ;^aHHHX'B o AByx'B fl)yrHX'B CJiy- 
Haax'B HcnojiHenia hjtb AOJiaiHOCxH noca^HHKa: B'B 1312 r., xox^aci> 
HOCJi'6 H3(5paHia CeMena, BejiHKift KHa3B MHxanjTB flpocjiaB9Hi» 



^) IIpo3opoecKiu, Bi ^B-fecTHHKt apxeojoriH h HciopiH", BHnycBi K, 

<JT1). 110. 

2) Hoar. 1 H 4 j-fex., 6788 r. 

3) TaMi 3Ke, 6790 r. 
"*) TasTB aae. 

^) HoBr. 1 H 4 i*T., 6792 r. 

«) HoBr. 1 H 4 1*1., 6794 r., h HoBr. 1, 2, 3 ii 4 i*t., 6795 r. 



— 58 — 

TBepCKofl, BOo6iDte MHoro Bpe^HBinifl HOBropojwaM'B *) h (jHBmifi my 
TO BpeMfl c0jrBniliinHMi> h31> pyccKHXt KHflseii, <3apaTHca> npoTHBir 
HoBropoAa ^). Bt 1315 r., KaKt tojibko CeMeHt KjiHMOBHq'L c;i,i- 
jiajicfl nocaAHHROATb bi> TpexiM pa3i>, naM'bcTHHKH MHxaHJioBu 6ujih 
BHrnaiiH nst HoBropo;i,a ^). %o CeMemb npHHafl;jiea:ajn> ne icb- 
^eMOKpaTasTB, a Kt fioapcKoit napTm, 9to BH;^HO yme Hat Toro, tto 
KHfl3b MnxaHJi'L HpocjiaBH^i-B iipn3HaBajii> Bpara&rH cbohmh 6oflp'B: 

yKpOtHB-L HOBropOffleBT>, KHjIBb cH3'LHMa 60HpU HOBrOpO^CKHH H 

nocjia Ha T(|)epB wb TajiH> (sajioanHKH) ^). Ilpn towl, KaicB yBH- 
jsflwh HHaj,e, iipe;i,CTaBHTejiL ;i,eMOKpaTHMecKo8 naprin, Mnxanjit IlaB- 
fflHHHqrb, 6ujvb 33. MnxaHJia. XapaKxepHo laicate, tto bi> 130^3 r. 
CeMeHt KjiHMOBHqi> 6iijvb dSMinewb ero 6paT0>n> AH;i,peeM'L, h npH 
8T0MT> He nocTpa^.aji'b, ne Chji'b pa30BeHT> h CKopo nocTpoHjn^ 
n;epKOBb ^)," cjitiosaTejiBHO 6hWb ;i;ocTaTO^iHo Corarb: Bce aio yna- 
suBaerL, oto CMina ero dpaioMi. Cujia ne TopasecTBOMt npoTHB- 
Hott napxiH, ne majvimefi no6'taj;teunHX'L, a iipH3HaK0Mi> BpeMen- 
Haro npeo6jiaji;aHia ;ipyroro orrinKa b'l apHCTOKpaxHqecKott napTin, 
HMOHHO CTaparo OTrtmca, npe;^CTaBnTejieM'B KOToparo h Ha;i;o c^h- 
TaTB An^^pea KjiHMOBHHa. 

III. 

IIpe;^CTaB.IeHHKItt ^exaabHRii pa36opi> jiTonHCHHX'b HSBicTiM o 
HOcaAHnKaxt XIII BiKa ;^0Ka3IlIBae'^b, qxo bt> 9to Bpeaia napTiit- 
Haa 6opB6a bte, BejimcoMij HoBropo;i;i oaiojKHHJiacB h HSMinnjiacB 
noA'B BJiiflHieMt hobwx'l o6cToaTejiLCTBi>: cxapua napxin nanaJiH nos- 
BopraxLca paBJiomeniio, cxajni H3M'fenaTBCH bx> cymecxBenHHX'L iiyHK- 
Taxt Hxi> nporpaMMH, HaMixH.ancB h hobbia ochobhhh chjih, ko- 
TopHM'B npeACXoajio cxojiKHyxBca bl 6y?,yinfiWb. Ho ecjin XIII Biirs 
npHXOAHxca xaKHMt ofipaaoMt xapaKxepaaoBaxB KaKt spoMa uamAa 
pasjio^enia cxapHxt napxifi, xo XIV cxojiixie cji'fe;iiyexT:> npH3Haxb 
nepioj^OMt saeeptueniH axoro pasjioKenia. K'l mecxnjiecaTBiM'B ro- 
^^aMT, XIV B^Ka nocjiisHie o6jiomkh cxapoii napxifinoii rpynnnpoBKH 
HOTe3ai0TT> OKOH^axejiBHO, H HOBropo;i;cKia napxin 9xoro BpeMOHH 
HHCKOJiBKo He HOxoatH y^Ko na xi, 6opB6y Koxopiixi> mh Ha6.iK)- 
^;najra b-b XII CTOJiixin. 

HaniH HCXOHHHKH, Kb COHiaJliHiK), He J^aH)XT> HaM^B B03MOainOCXH 

cocxaBHXB nojimift h tohhhiI chhcok'l cxeneHHLix'B noca;i;HHKOBi> 



') HoBr. 1 H 4 .liT., 6820 ii 6824 rr. 

«) TaM-B xe, 6820 r. 

8) TMMt ae, 6823 h 6824 rr. 

^) TaMt zjd, 6823 r. 

*) HoBr. 1 ji*T., 6811 r., h Hobf. 1, 3 h 4 ji4t., 6813 r. 
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5IV B^Ea. Sxbcb HeAOCTHffliHMa la cxeneHL hojihoth h tohhocth, 
KOTopaa BOSMoat^a jjia AByxt npej^mecTByioiipx'B CTOJiiTifl, Ha- 
CKOJibKO no3BOJiaH)rb hcto^hhkh, MoatHO cocTaBHTt cjii^yiomifi cira- 
coKTb CTeneHHiixt nocaAHHKOB'B, eMiHflBniHXCK 3a bto Bpeaia: 1) 
1303—1309 ABWpefl KjiKMOBOTt; 2) 1309—1311 Mnxanji'L UaBiiiH- 
mnrb] 3) ci> 1311 — HensBicTHO, ao KaKoro ro^a— CeMent Kjihmo- 
BBqi*; 4) 1315 CeMeH'L KnHMOSHqi.; 5) 1319 Mnxanjit ^); 6) 
1325—1328 ;i;aHiHJii> ^); 7) 1331 BapeoJiOMeM lOpBeBH^t ^); 8) 
1331 — 1332 Gesopi* AxMHjn>, no IIposopoBCKOMy— ^aHnjiOBH^t"*); 
9) 1332 Saxapifl MHxafljiOBHq'B ^); 10) 1332 MaTsM KocKa; 11) 
1335 Oe^opi* JIjaHHJiOBHH'L, t. e. Axmllut,; 12) 1340 — 1345 OcTa- 
4)ifi JI^BopaHHHei^'fc: nepBHft ro^i* ero nocajum^ecTBa noKaaaH'B Ha 
ocHOBaHiH jitTOHHCHaro HBBtcTifl 1340 rosa, bt* KOTopoMt yaEe 
ynoMHHaeTCH <BapeoJiOMeft nocaduuuih chhi> OcTa(|)LHH'L> ^); 13) 
1345 — 1347 MaTBifi BapeojiOMeeBHTt; nocjii^iiHiit ro^i'b ero noca^- 
HHHecTBa noKaaaH'B npeflnojioatHTejiLHO, na TOMt ocHOBaniH, hto Bt 
1347 r. tfiijia cMyia, a b-l cjii;i;yK)ni;eM'B rosy SHa^HTca yate onaxL 
Bi) Ka^ecTBi cTenennaro nocaj^HHKa 0e;i,opi> ^annjiOBHTB '); 14) 
1347—1350 ee^opt ;i;aHHJiOBHH'i> (Axmhji'b); 15) 1350— 1354 Oh- 
h;h4)0pii JlyKHHTb; 16) 1354 AjieKcaH;iipi> X^op^HHHnieB'B 6paTB;17) 
1354 — 69 Anj^peaH-L 3axapBHHHHTb; nepBHfi ro/i;i> ero noca;i,HHqecTBa 
HOCTaBJieHL npe;i,nojioatHTejiLHO na ocHOBaniH cooCpaatenifi o ero no- 
jiHTHTOCKHXTb Bsrjia^i.ax'b; 18) 1359 CnjiBBecTp'L JleHrteBH^'L; 19) 
1359 HHKHTa MaTBieBHHTb, CHHt MaTBia BapeojiOMeeBHHa, no 
cnpaBewtHBOMy yKasaniK) IIposopoBCKaro ®); 20) 1372 HBaHT> ®); 
21) 1375 Dpifi*'); 22) 1384 Oe/Topt THM0(|)eeBHi'B; 23) 1388 
Eennt SaxapBHHH^'b ^^); 24) 1388 BacHJiifi HBanoBH^i*; 25) 1391 

^) Codpanie rocyAapcTBeHHuxi, rpaMort h ;^o^OBopoB'L, t. I, ^ JS. 

^) TaMi ate, J\e 15; toah cTaBiiMi, no yKaaaHiio IIpo3opoe€Ka%o\ „B'fccTHHK'L 
apxeojoriH h hctopih", bhh. IX, cip. 111. 

3) HoBr. 1 H 4 jiiT., 6839 r. ^to OHt JOpheeu^a^ — cm. Hobi. 1 h 4 
jitT., 6850 r.: owb 6^^% bhykomb Mbiuh. 

*) „B'tcTHHK'B apxeoioriH h HCTopin", bho. IX, cip. 112. 

^) Oh-b 6uA'b, B'fcpoaxHo, cHBOM'b MflxaHjia IlaBiuHflHqa; no IIpoaopoeCKOMy 
(cip. 112), OHt CHHT> MnxaHJia ^e^opoBKHa. 

«) HoBr. 1 jitT., 6848 r. 
• 7) HoBr. 1, 3 H 4 .1*1., 6855 ii 6856 rr. 

'^) „BicTHHK'b apxeojioriH ii HCTopin", bhu. IX, CTp. 113. 

^) Akth apxeorpa^H^ecKoft ^KC^e;^H^iH, I, ^ 8. 

^®) Co6paHie rocy;^apcTBeHHHX'B rpaMor& h AoroBopoBi, I, Ai 17. 

^^) Ho IIpoaopoeCKOMy (cTp. 115), oh-b 6iuL'h chhom-b 3axapiH Mmcafijo- 
BHMa, ct H-feMi eABa-JiH moxho corjiacHTBca, noxoMy hto Ecnna otb 3axapiH 
oTA'biJiorb cjhiheom'b mhofo speMeHn: uocx^awSl nocaAHH^aji'B en^e bt» 30-x'b 
roAaxi. 
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Thmo(|)M .lOpteBiwi,: 26) 1394 EeHm> 3axapBHHHTO; 27) 1394 
Bor^aHt 06aKyH0BHii'f»; 28) 1397 TEMoilfM lOpteBHqt, 

Kt> BTOMy cnncKy moikho " 6hjio 6u npH^aBHTb eme nicKOJibKO 
HMeHt, HO BpeMfl HcnoJiHeHia nocaAHHqtett joJimHOCTn hxtb Hocirre- 
jiflMH ocxaeTca HGHSBicTHHM'L: OHH ynoMflnyTH Bt Ji'feTonHcax'L yate 
wb KaTOCTB* CTapHx-B noca^HHKOBT>, qero nanpacHO He fl;onycKaeTB 
IIpoaopoBCKifi, ;i,ijiaH)m,ifl npn btomi HeBipoaxHoe saKJiiOHeHie, ^pro 
B'b HoBropo^t XIV B^Ka 6HBajio o^noBpeMeHHO nonicKOJibKO cxe- 
neHHHX'B nocaAHnKOBi) ^). 

KaiTb HH 3HaqHTejiBHu noJiyqHBmiecH bi> nameikPL cnHCK*]^ npo- 
6ijiH, Bce^aKH fioJiLmaji ^acTt cieneHHHX'L noca^HHKOB'L XIV Biica 
nauTB naB-iiCTHa, qro ;pa namefi i^^jih BHOJini ;i;ocTaTO^HO. Bcero bi 
cHHCKi ana^HTca 22 jiHii;a, h3i» KOTopHxt HtKOTopua noca^HHiajiH h*- 
CKOJiBKO pa3i>. HojiUTHqecKaff pojiB AByxt jiHHi'b — AH;i,pefl h Ce- 
Mena KjiBMOBHiefl— naMt yate HSBicTHa. Ji^jia onpexkjieHisi napxifi- 
Hofi rpynnnpoBKH ocxajiBHMxt Heo6xo;i;HMH ;^exaJIBHHH na6jiioj5,enm. 
HocajiiHH^ecTBo Maxanjia IlaBmHHHHa naAaexT> na toau KHa^KeHia 
B'B HoBropo^t MnxaHJia TBepcKoro; cji^AOBaxeJiBHO, MnxaHji'B IlaB- 
mmmwb Chjix ctopohhhkom'b 9xoro CHJiBHaro h cooHHaro Kh ca- 
MOBJiacxiH) KHaaa. 9xo bh;i;ho h nai, xoro, qxo xoxnacL nocji'fe CMimi 
noca^HHKa KHasB Hanajni Bofiny cb HoBropofl;oBrB ^), ycMOxp^B't, 
o^eBH^iiHO, Bi 3xoft CMtHi xopjKecxBO Bpa3RAe6Hofi cefit napxin. 
Ct Apyrofl cxopoHBi, xaKij KaKi> Maxanji'B naBniHHHHT> 6Hjn> ch- 
HOJffb IlaBniH OnaHBHHHqa, HSB'i^cxHaro jsrq HaMi> BOSi?^ Hapo^Hofi 
napxiH, xo ^ ;i,oji3rhh npH3uaxB Maxanjia ABMOKpaxoBTB, ho, one- 
BH^^Ho, BT> jiHBrfe Bvo B03poAHJiocB saMepffloe 6hjio xe^eflie wb jifi^ 
MOKpaxH^ecKofi napxiH, npescxaBHxejiaMH Koxoparo bi. XIII B^Ki 
Chjih ox^acxH TBep;^HCJiaB'B h Bce^ijio cHHt ero Cxenam* TBep;!iiH- 
cjiaBHTB H BHyiCB MnxaHjit CxenaHHit; ne ?,a.pom> Mnxanji'B HaB- 
mHHHTB, KaicB H Ha3BaHHK[e AeMOKpaxHMecKie noca^HHKH XHI Btica, 
noA^epatHBaji'B CHJiBHaro KH5j3a. HapxiflHoe nojioatenie cJiifliyion^Hxt 
3ax4MT> nocaAHHKOB'L, — MnxaHJia (KOxoparo, KCxaxH CKa3axB5 nejiBsa 
CMiniHBaxB ch MHxanjiOM'B IlaBmHHHqeiffL, noxoMy hxo nocjii'iiHifl 
Cbutb y6HXT> Bt 1315 rosy) ^) h HBana, — HeH3B'fecxH0, ho xaiCB 
KaKx. OHH noca;^HHqajiH b'b KHaatenie HBana KajiHXH, xo, Bipoax- 
wbe Bcero, 6buih ero cxopoHHHKaMH, mo»gxx> 6hxb xaK»e ^enoKpa- 
xaMH HOBaro HanpaBJienia. Oxeriii BapeojiOMea lOpBOBH^a nocaj- 
HHKT> Xni BiKa K)piii MHnmHHqx>, Cklji'b, KaKx> mh sHaent, ^eMO- 
KpaXTb cxaparo 3aKajia: xo ate, cjii^^OBaxejiBHO, mokho npoAnojiaraxi 



^) ^BtcTHHK'B apxeojioriH h HCTopia^, B^n. IX, cTp. 113. 

2) HoBr. 1, 6819 r., h Hoar. 1 h 4 jii., 6820 r. 

3) HoBr. 1 u 4 jijT., 6823 r. 
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H OTHOCHTejibHO caMoro BapeojiOMea, xaKb hto OHt ;nojiateH'i> 6ujii> 
jifbUcTBOBBjrh npoTHBij KanHTH. 3to npe^nojoaieHie xiMt stpoaT- 
Hie, ^TO Bapeo-iOMefi, 0HeBH;i,H0, ne aojio npo;iiepatajica bi> noca;ii- 
HE^tefi J^OJQUKHOCTH npH KajiHTi: Ha ero Micri yate bi> cjiijijio- 
mfiwb ro^y noaBJweTca Ge^^opt Axmhjii> (JIfiimjiOBi3m>), riocaflHH- 
qaBmift nocjii Toro emfi abb. pa3a ii Bce Bpena 6uBnuA ^pe;^CTa- 
BHTejieMt apHCTOKpaTH^ecKoft napriH cxaparo 3a.Kajia, nojiA^pasHBaB- 
inijS CHJiLHiix'B KHflseii. Ero npHBepateHHOCTt Kb HBany KanHTt 
;i;oKa3hrBaeTca He tojibko TiM'B, hto OKb 6ujrb cHHt noca;^HHKa 
1325 — 1328 rr. ^afliaiia, 6HBniaro sa KajiHiy, ho h paapHBOMt 
HOBropo^i^eBi* CL BejiHKHMi> KHfl3eMi>, noGJi']b;i;oBaBHiHArb Borkj^'b so. 
cMiHoft 9esopa AxMHJia ^). 3a to «g tobophtb h HOBBrft BH6opi> 
GoAopa B'B 1335 roj^y TOTHact nocjii aaKJUO^eak MHpa ct Kajra- 
TOfi ^). HtTb TaKfflie coMHinia, hto 0e;^opTb AxMiot Chji'b ttjio- 
HOMTb 6oapcKO^, a ne napo;ipofi napiiH: 1) <KpaM0JiHHi9i>, jiHmHB- 
nrie ero noca;iiHH^ecTBa Bt 1332 ^o;^y, bosbojih bt> cant noca^ipHKa 
SaxapiH) MnxafijiOBHHa ^), ^eMOicpaTa, Kannb HH^e yBH^^HMT*. cjrk- 
;^OBaTeJIL^o caMH npHHaftjieaiajiH wb AeMOKpaTHHecKoS napTin; 2) Bt 
1337 H 1342 ^0J^y <npocTaa HaAb> mjih <HepHHe jiio;^h> hoahh- 
MaioTb BOJinenia npoTHB'b Ge^opa *). Cjii^yerb npn dTowb 3aM4- 

THTL, OTO GeAOp'L ^aHHJXOBHqt 6uJl'b nOCAfbdHtlMd B% HCTopin HoB- 

^opo;^a npejciaBHTejieirb craparo Teqeeia b-l 6oapcKofi napiiH, T3Kb 
^TO Kpt43uci eh nocAndneA noAoeuutb XIY ethna saicoHHUACH ucne- 
sHoeenieMb cma/pbixh apucmonpamo&h u no6tbdou noeaio wxnpaeMHiH: 
OHOBHAHO, HOJiHTH^ecKaa OHHTHOCTB 6oapCKaro cocjiOBia, 6MBniaro 
4)aKTHqecKHM7> pyKOBO^^iTejieM'B HOBropoACKOft rocy;i;apcTBeHHOfi mn- 

3HH, H 6e3CH0pH0e GAHHCTBO HHTepOCOB'b 60JILmHHCTBa HJIGHOB'L 

aToro cocjipBia homofjih ycKopeniH) 3Toro KpH3Hca, necMOTpa na 
TO, ^TO noc.i'i^AHifi na^ajicfl nosAndke, ^^wb nepejiOMi* b^b napoA- 
Hofi napriH. 

Hsii QCTaHLHOfi MaCCH nOCaAHHKOB'B Kb HHCJiy AOMOKpaTOB'B 

cmapaw HanpaBJienia npHnaxJieaLajiH: MaTB*]^]} KocKa, OcTa^iM J^bo- 
paHHH6i^T>, MaTB<6ft BapeojroMeeBHHt, OHxp^opi* JlyKHHB, Ajigk- 
caH^'L JI^BopaHHHn.eB'b 6pan> h HHmTa MaTBteBHq'L. ^ IIojniTHHe- 
esoe HanpaBJieme MaTB*]^ Rockh h Om^n^opa JlyKHHa acHO H3i> 
pascKasa o BOjraeniax'B Bt HoBropoA* b% 1342 ro^y: nepHHe jiio- 
XH BHCTynHJiH Tor^a na san^nry OH^H^opa JlyKHHa npoTHB-B roc- 
noxcTBOBaBmett napriH, a MaxB'i&tf EocRa ji.'i^ficTBOBaji'b 3a o^ho cb 



^) HoBr. 1 H 4 ji4t., 6840 r, 

») HoBr. 1 jiiT., 6843. 

*) HoBr. 1 H 4 rfcT., 6840 r. 

*) HoBi. 1 Ji^feT., 6845 r.; HoBr. 1 h 4 xfei., 6850 r. 
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Ohi^h4>opom'b ^); HTaKi h MaxBifi h Ohh;h(|)OP'l 6ujia ;^eMOKpaTH; 
HTO OHH j^epmaJiHCb CTaparo TeneHia Bt CBoeft napxiH.— aio bh^ho 

H31> BOfiHU Oh KaJIHTOH Wb HOCa^HE'ieCTBO KOCKH ^) H HSI* TOrO, 

^0 OimH(|)opi>, 6yAy^H noca.T.HmcoM'B, ctohjh 3a yTBepmAeme b-b 
HoBropoji.'h cjia6aro KHasa KoHcxaHTHHa cy3;i,ajiBCKaro h 6Hjn> npo- 
TBB'b Hsaua HeanoBEqa MOCKOBCKaro ^), xaicB KaiCL caMOBJiacxHua 
xeHAeHn,iH mockobckhxi> JLanHJOBH^eft ycnijiH y5Re onpeAtJiHXBCff 
fl;ocxaxoqHo acHO. %o Ocxa(})itt JI^BopaHHHeip* 6ujit> ^eMOKpaxi* cxa- 
paro saKajia, — 9xo ;^0Ka3UBaexca cji4;i;yK)mHMH nafijiioAeHiaMH: oh'b 
6uJVh xfcicfli^KiiM'b Bt 1331 r. npn nocaAHHKi BapeojiOMe'i lOpte- 
BH^t, HaeicTiiOMt cxapoMt jieMOKpaxi *); 2) ofli> Bcer;i,a CTOxaJica 
BparoMt MOCKOBCKHXT> KHflsefi: B% 1327 ro;i;y ero ^i.om'l 6hjit> pa3- 
rpa6jieHTb bo BpeMa Maxeaca, cjiijifiTBiewb Koxoparo 6HJia nocwJiKa 
HaMicxHHKOBt HfiaHOMb KajiHxofi ^); 3) Bt 1340 ro^y ero chlh'b 
^lificxBOBaJit npoxHB'B CeMeaa rop;i,aro ^), Ho ecjia Btpno, ^xo 
Ocxa(J)iH 6uA'b cxapHMTj ;i;eMOKpaxoM'L, xo Kb xofl ate napxm cjit- 
ji,yeri» npHiHCJiHXb h MaxBta BapeojiOMoeBH^a, noxoMy hxo CMina 
nepsaro nocjit;i.UHMT> He noBeja ki> pa3;iiopy, <He 6ucxe Jiaxa Meatio 
HMa> '). BnpoHBM'L oxciOAa ne cjii^yexTb, qxo Biy noJiHXHqecKOM'B 
oxHoraeHiH MeiBAy Ocxa(J)ieMT> h MaxBiearb ne 6bijio nHKaKOii pa3- 
HHii,u: BO-nepBHXt, bt> xaKOMt cjiyqat ne 6ujio 6h h saaitHH 
ofl;Horo ;^py^HM'L; a BO-BxopHxx>, bt> 1340 ro^y oCnapyatHBaexca 
jiio6onuxnoe aBJienie, htq MaxBtfi npe;i,BOj^Hxejii>cxByexT> BoficKOMi> 
Bt 6opB6'6.npoxHBi> CeMeea Topjijaro, a Macca Hepnaro Hapo;i.anpo- 
XHBHXca axoit 6opb6i, atejiaex^b npHMHpenia cb BejiHKHMT> KHa3eMT> ®). 
O^eBHAHO, iieyMOJiHMaa ^^iiicxBHxeJiBHocxbj.npaKXHHecKie HHxepecH 
Hapofl;a bjickjih ero Bt cxopoHy cHJibHaro KHa3a, onpaBAHBajiH, cjit- 
^OBaxejibHO, HOBoe xeneme bt> ;i;eMOKpaxHqecKoft napxin. IToa'b 
BJiiaHieMi> axoro cpe;^H cxapi>ixi> AeM0KpaT0Bi> B03HHKJia Hecorjiacia: 
ojHH, KaicL Ocxa<J)iH ^BopaHHHei^Tb, AepaajiHCb xBep^o cxapHmi h 
oxp't3HBajiH ce6a oxx> apacxoKpaxoB'L h noBHxt ;^eMOKpaTOB•B; Apy- 
rie, no;iio6HO MaxBiio BapeojiOMeeBHqy, noaajiH, Kaicb mbjio pasjra- 
ma ocxajiocb Meai^y hhhh h hobum'l HanpaBJieme^rL b'b apncxoKpa- 
TiraecKOS napxia, h cxajnH c6jiH»axBca ci» npHBepmeHi^aicH axoro 



1) HoBr. 1 H 4 i*T., 6850 r. 

*) TaM'B »e, 6841 r. 

3) IIoBr. ] z4t., 6861 r. 

*) HoBr. 1 H 4 JitT., 6839 r. 

^) Tm-b ae, 6835 r. 

«) HoBr. 1 i4t. 6848 r, 

^ TaiTb ae, 6853 r. 

8) TaM'B ate, 6848 r. 



— 63 — 

HanpasjieHiH. napxiHHoe nojioateme AjieKcanwpa onpeji.'tjiaeTca ero 
poACTBGHHHMH CBflsaMB: OHi> Ctui'b CpaTfc OcTa^iH JI^BopaHHHi^a. 
%T0 aie KacaeTca so Hhkhth MaTBieBH^a, to hto6ki noiwTB npn- 
qHHH noHBJieHiH ero Ha noca,T;HH^Be& creneHH, Heo6xo;^HMo ocTa- 
HOBHTbCfl Ha nojiHTH^ecKHxt co6uTisiTb 1359 ro^a. Mm yate 3Ha- 
eMi>, MTO KT> 9T0My BpeMGHH Bt apHCTOKpaxH^ecKolt napxin HciesJiH 
BcaKia pasHorjiaciK: Bca ona npoHHKJiacB hobhmi> B3rjifl;i;0M'B na 
Heo6xoja;HMOCTB bi* HHxepecax't CoflpcxBa nowep^HBaxB na hobfo- 
po;^CKOMT> cTOJii cjia^Hxt Ksaaeft, neonacHHXTb me BcecHJLHaro na 
jijkjvb npaBHxejibCTBeflHaro coBtxa, cocxoaBmaro yme HCKJiioiHxejibHO 
H3i> 6oflpt ^). HsBicTHo xaKme, hto ToproBaa cxopona 6HJia i^en- 
xpoMt, T^k rpynnnpoBajiocb ochobhog ajtpo apHCxoKpaxeqecKoJI 
napxiH. B'L 1359 ro;^y o;iiHH'L hs'l KORUflWb ToproBofi cxopoHH — 
CjiaBflHCKiii no;i;Hflji'L myMHoe Boacxanie na noca;^HHKa AHjiipeana 
SaxaptHHHHa, KoxopHit, Kaiet h oxeq,T> ero Saxapift MaxafijioBH^'b, 
Chji-b, oqeBH^HO, noBH»n> ;^eMOKpaxoMi>. CjiaBancKOMy KOHi^y y^a- 
jiocB GM^HHTb An^peflHa H nocxaBHXB BT> nocaji;HHKH cBoero KaHAH- 
^axa, CH.ibBecxpa JleHxeeBH^a. Ho Tyxx> no^HflJiacb Co(|>iflcKafl cxo- 
poHa, HBAOBOJibHaa cxojib o'ieBH-i;HHM'i> xopatecxBOMt apncxoKpaxoBt, 
H HaqajiacB oaiecxo'ieHHaa (5opB6a, saBepniHBfflaHca: KOMnpoMHCCOMt 
{<xaKO CMHpHfflacfl>, roBopaxt rfexonncB): HaCpameM'b Bt noca^- 
HHKH Hhkhxbi MaxfiteBHia ^). IXo^eMy axo nsCpanie ;n;ojiatHO 6hitb 

UpHSHaHO KOMnpOMHCCOMT>? IIoxOMy, O^eBH^HO, HXO HHHHxa He 6Bun> 

HH HOBBiMT, ^eMOKpaxoMt, KaKT> An^peaH'B, HH HOBHM'B apHcxoKpa- 
tomij, KaKij CHJiBBecxp'B; a xaKT> Kairt cxaptrx'B apncxoKpaxoB'B y^e 
He ocxaBajiocB, to, 3HaqHxi>, HHKHxa 6ujub anHroHOBfL cxapoft a©- 
MOKpaxH^ecKofi napxiH. 3to noAXBepmAaexcfl em,e h x^m'b, hxo, Kairb 
fliOKaaajit npo3opoBCKm *), HnKHxa 6ujrb cwvh MaxBia Bapeojio- 
MeeBHHa, a ne MaxBia Kockh, a MaxBM BapeojoMeeBHqt tfujit, 

KaKL MU TOJIBKO ^0 BH^'^JIH, CXapUMI* ;ieMOKpaXOMl>, CKJIOEHHM'b 

npH xoMt Kb ctfjiHateHiK) cl OKOH^axejiBHO cjioatHBineflca B'L ho- 
BOMt BHA* apHCxoKpaxH^ecKoft napxieffl. Boxt» noqeny HaKHxa h 
aBHJica xaKHMt yAO^HBurb KaHKH;^axoJ^> npn KOMnpoBiHccfe 6opH)- 
nipxca cxopoHt: ne nopBaBt CBasefi cb a^MOicpaxaMH, ohi* 6uirb 

O^eHB 6jIH30irB H KB apHCXOKpaxaBTL H, nOBH^HMOMy, Ad'^6 6jIH2Re 

Kb HocjitAHHUTB, ^tuTB icB nepBHiTB: HB ^apoMT* BCKop^ HO ero H3(^pa- 
hIh b'b nocaAHHKH HOBropoAipii xjnono^yTB sa ^BfHxpia EoncxaHTH- 
HOBHqa cy3AajiBCKaro h A*ftcTByH)TT> npoxHBi> ^Hxpia ^OHCKoro *). 



^) KAWHeecfciU, BoapcKaa Ayna, H3a. 1-e, cip. 259. 
2) HoBr. 1 H 4 Ji*T., 6867 r. 

') ^BicTHHE-B apxeoioriH h HCTopia", «Hn. IX, crp. 113. 
*> HoBr. 1 H 4 Ji*T., 6868 r. 
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^^^... Mh ^JI»HH, HaKOHeiVB, SaMiTHTB, HTO HHKHTa MaTBieBH^t 6HJr& 

l;, noGJ[i;i;HHM'B npeACTaBHTejieM'L cxapuxi. ABMOKpaToe'B, cjiHBnmxcfl, 

^.^ OTOBHAHO, CO BHOBL c^^opMHpoBaBmeficii apHCTOEpaTHHecKoili napxiefi 

Ift BTb OAHO Btijioe. TaKHMTb odpasoMi* K« nayoAy tuecmudeaimtiXh to- 

doeh XIV efbKa uoeuypodcKtu napmiu oKoummeAhHO CMXHcujuucb e^ 

r^p uoeoMb HanpaoMniUy KpnsHCL h pacKOJiob b7> hhxt> koh^hjihcb. TaKi> 

KaKL lopHAHHecKoe BceMoryn^ecTBO b'^hbl OKasanocB <j[)HKiuefi npH 
BKOHOMH^ecKOM'B rocno;iiCTBi tfoiipcTBa, TO i^enxpoMT* TaatecTH no- 

I^V jiHTHHecKofi (5opb6h ci> axpro BpeMeflH cranoBHTca OKOffiarejiBHO 

i^::|.- BonpocTB o BJiacTH khasa: leMOKpaxH CTpeMATca bc&iih CHJiaHH noA* 

xepaiaTB Ha hobfopoackom'b ctoji*]^ chjibhb[xi> mockobckhx'b £Hfl3etf 
HJieMeHH KajmTH h totobh ^juko h;^th na ycTynicH Hxt caMOBJia- 
^';- ciiio; apHCTOKpaTH CToart aa ^ijajiBHififflee pacnmpeHie HOBropo^i;- 

cKofi caMOCToaTejiBHocTH nyTeM'B yBMH^eHia npaBt Bina h ;tapo- 
BaHifl caMOCTOflTejiBHOCTH apxienHCKony HOB^opo;^CKOMy ^) h iiocpe;n- 
CTBOMi* ysypnaipn BepxoBHott BJiacTH npaBHTejD[BCTBeHHBiMi> cob'^tom'b: 
Bi> cBOBX'b CTpeMJEOHiflX'L apHCTOKpaTHqecEafl napiifl bco 6ojvbe 

I; . ' CKJIOHflOTCS KB HHCJIH JIHHIHTB MOCKOBCKHX'B BOJIBKHX'B KHfl3e:B HOB- 

; \ ropo^CKaro crojia. 

IIojiHTHHecKaa 6opB6a b^b BajiHKOM'B HoBropofli nocji'feAHHX'B ineca- 
i' I ' THJ[4ritt XIV B^Ka xapaKTepnayeTCfl HOCTeneHHBiMH ycnixaMH apH- 

|;J i CTOKpaTH^ecKOift napTiH. £!> neft npHHa^JieaLajiH hsi* ^HCJia hsb*]^- 

iij ; CTHBIX'B HaU'B CTenOHHHX'B HOCaAHHKOB'B dTOFO BpeMBHH Oo^Op'B 

% I THMoeieBH'i'B, Echh-b 3axapBHHHH'B h ThmooM IOpbobh^'b, npn 

ii;; I newb jifioe nocnijiiHHX'B noca^HH^ajiH no ;i;Ba pasa. IIocavi^HKH 

HBaHB, iOpifi, BacHJiift HBanoBH^'B h Bo^;^aHB OCaKyHOBHHTb npn- 
Ha^esajiH kl A^MOKpaTHTOCKolt napTin. XapaKrepno DpH sTowb^ 
HTO B^B SO-xt H OO-xij ro^ax-B, T. e. 6jmme Kb KOHny cTOJiixifl, 
ifpeo6jiaAaK)cib apHCTOKpaTHHecKie nocaAHHKH. OcTaeTca tojibko 
onpaB^aTB ({)aKTaMH buboa'b o napTiUnoM'B noJioseniH nasBaHHEix'B 

HOCafffflKOBTb, ^T06h 3aK0HHHTB pt^B XIV B*Ki. 

ApncTOKpaTiraecKifl CHMHaTiH Oexopa TnMO({)'beBHHa saM'^THM 
npeame Bcero no Toft bhihoA pojm, KaKyio Hrpaa-B bt* ero noca^i;- 
HHqecTBO CjiaBHHCKiK kohoitb: Kor^a 6ojiBniaa qacTB ropo^a no;^- 
HJUiacB Ha KHflSfl IlaTpHKifl HapHMyHTOBH^a, Aep^aBinaro Ha KopH-^ 
jieniH Op'^meKi* h Kopijiy, to CjiaBaHCKiK kohgi^'b ycniji'B otcto- 
aTB BToro KHasa h ;^o6HJIca Toro, ^to OMy jajiH Pycy h JIaAory ^), 



*) Cm. HuKumcKiUy Onepfit BHyTpeaHefi HCTopin i^epKBH wb Bei. HoBro- 
poA*. MypuaAh Munucmepcmea Hapodnato JIpocemneHuiza, 1879 r., Iiohl, 
cTp. 206—217. 

2) HoBr. 1 H 4 J[tT., 6892 r. 
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npHTopoAU jiyHmie, niwb OpixoBi> a Kopijia. ^ajiie: bo Bpena 
HcnojiHeHia ;^0JIa5H0CTH nocaAHHKOMt Gej^opoM'B THMoeeeBH^eiTL 
apHCTOKpaTH^ecKaa napTiii c^ijiajia ejDfi oahh-l mar'L Bnepe7i.T> no 
nyTH Kh ;^0CTH3KeHiH) nojiHofi caMOCToaxejiiiHocTH: c^ijioBaraa hobfo- 
po;pp[ KpecrB Ha tomi.: ho BBaxHca ki> MHiponojiHTy Ha MocKBy 
Ha cysi*, HO cyjiHTH BJia^HKi AjieKciio no MaHaKyHyHy> ^). 9to 
CTpeMJieHie ^^oChtbch aBTOKe^ajiBHOcra HOB^opo;^cKofi n;epKBH no- 
Beno, KaK'B HssicTHo, KTb ocipoMy CTOJiKHOBeniio HOBropoACKaro 
BJia^HKH CL MHTponojiHTOM-B H Kb npo;i,ojiaHTejiBHofi fiopBCi HOB- 

rOpO^a Cb MOCKOBCKHMH BOJIBKHMH KHflSLflMH ^). HaKOHei^l>, npH 

TOMi> »e nocapfHKi HoBropoAi> Hanajix BOHHy cl Jl^HTpieirB JI^oh- 
CKHMi ^), HTO Taicate no;i;TBepmfl;aeT'i> aHTHMOCKOBCKifl, apncTOKpa- 
TH^ecKifl TeHj^eHnjH rjiasH HOBropo;iiCKOH awMHHHCTpai^iH. Ha Ecana 
3axapBHHHqa Bt 1388 ro^^y no;i;HHMaeTca fl,eMOKpaTHHecKaa Co^ift- 
cKaa CTopoHa, 3a nero ctohti, apncTOKpaTH^ecKaa ToproBaa *). 
MoxHO Jo^aJ^HBaTBca, qxo ea BpaaK^eCHoe OTHomeHie Ki>v^MHTpiio 
;B,0HCK0My H BH3Bajio Hapo^HBifi 6yHTB: He 6031, npH^gmHH h bt> 
1394 ro^y Ecnnt 6hjii> CMiHBH'b TOxqacB nocjii saicJiiOHeHia MHpa 

Ct BOJIHKHM'L KHaSOBTB BaCHJiieM'B ^MHTpieBH^eMl> *^). THMOOOfi 

lOpBOBH^i, 6ujiiyy Ha^o ^nyMaTB, chhom'l K)pia TaMooeeBHTia h yna- 
cjiiAOBajn> otl OTn,a ero apncTOKpaTHqeCKoe nanpaBJieHie. Hocjiiji,' 
nee noAKptnjiaeTca pafliOMi, ^aKTOBi): 1) bi> 1392 rosy b% ero 
noca^HEqecTBO HOBropo^H BoeBajiH cb BejiBKHMt KHaseMt ^); 2) 
BT* c;i'6;i;yiomeM'B ro;iy TnMoeeii CToajn, bo rjiaBi BofiicKa, OTnpa- 
BjreHHaro npoTHBt BOJiHKaro Knasa BacHJiia ^); 3) bo BTopoe ero 
nocajHHHecTBO — bt, 1397 ro^y— Boitna ct> BacHJiieM'B JI,MHTpieBH- 

qeM'B MOCKOBCKHMTb B030(JH0BHJiaCB . CB HOBOH) CHJIOfi ®); 4) Bl> TO 

me Bpena Bepnyjica bt, HoBropo^'B HaTpHKifi ^), KOTopoMy, KaK-B 

MH TOJIBKO ^TO BH^tJIH, OKB^UBBJUh HO^fliepatKy apHCTOKpaTHHeCKitt 

CjiaBaHCKiii Konen.'B h npoTHBi, KOToparo 6hji'b qepnBift Hapoji*: 
BOSBpan^enie stoto KHa3a Chjio bosmoxho, oneBH^^HO, jthhib npn 
rocnoACTB* apncTOKpaTHHecKOfi napxiH, Bce 60^*66 h 6oji4e ckjio- 
HflBHiefica Bi> nojiB3y jihtobckhx'b KHasefi. Uepexo^^HATB k^ jomo- 

1) HoBr. 4 Jiix., 6892 r. 

2) HuKumcKia, OHepKt BHyxpeHHeft HCxopiH nepKBn bi. Bej, HoB^opoJ^'fe. Myp- 
H€uz MuHucmepcmea Hapodmio IIpocetyuieniH aa 1879r.,iioHB,cTp. 206—217. 

3) HoBr. 1, 2, 3 H 4 Jitx., 6894 r. 
*) HoBr. 1 H 4 JiliT., 6896 r. 

^) HoBr. 5 j-feT., 6902 r. 
«) HoBr. 4 Jiix., 6900 r. 

7) TaMi aie, 6901 r. 

8) HoBr. 1 H 4 jix., 6905 r. 
^ •) TaM* »e. 
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KpaxH^ecKHMi* noca^i.HHKaH'L. ^!T0 Kh hs:t> HHCJiy npHHa;pie3Kajii> 
HsaffB, ^oca;^HH^aB^Im bi> 1372 ro^y, bto bh^ho h3'b Toro, tto 

HOBropOAHjH B1> 9T0 BpeMH 6BIJIH B1> MHpt Cb HBaHOSTB HBaHOBK- 
HeM'B MOCKOBCKHMT> H BGJIH BOflHy C'i. MflXaHJIOMt TBepCKHlffB ^), a 

HaM-B y^e h3B']^cthu Bpa^;i;e6HUA OTHomeHiji tfonpcKOfl napriH ki> 

HOCKOBCKnMl> KHflSbflM'B, 0C06eHH0 CHJIBHO npOflBHBiniHCS, HanpH- 

Mipt, B'L ^titcTBiaxTb <6oJiBinHX'L 6oflpi»> Bt 1386 rofl;y *). Ha 
TaKHxi> ate ocHOBaniffX'B ^) cjitjuyeT'E npHSHaTt flieMOKpaTOM'b h 
lOpifl, noca;i;HHKa 1375 ro^a; 9Toro me K)piH mh BCTpiqaeMT* Bt 
1380 rofly bo rjiaBi OTnpaBJieHHaro ki> ^MHTpiio ^OHCKOMy no- 

COJIBCTBa, KOTOpOe 6hJI0 npHHJITO BeJIHEHMBKHaaeMt iB'B JII060BB> *) 

— oqeBH^HO no Tofi npH^rani, qTO ^ohckoS bbx^jvl wb lOpin 
CBoero CTopoHHHKa. B'L nocaAHHqecTBO BacHJik HBaHOBnna hh 
TaKxe Ha6jiK)AaeH'i> mhphklh OTHomeHk HoBropo^a ki> BOJiHKOMy 
KFU13I0 ^). To^Ho Taote, HaKOHen.'B, h Bor^^ant OtfaKyHOBHqt c;!;*- 
jiajiCA nocaAHHKOM'L, KaKB TOJiLKO 3aEJiK)qeH'B 6hijrh MHpi> CB Ba- 
cHJiieMT> ^MHTpieBHqeifb mockobckhmt> *^); coxpaHHJiocB TaioKe h3- 
BicTie, OTO Bor^aHT, .<c'b CBoeio OpaTieio h cb yjiH^anH nocra- 
BHina ii,epKOBB KaMony CBHTaro CHMeona na ^K)J^;HH^eB'6 yjiHi^'6> ^), 
KOTopaa HaxoAHJiacB Ea ;i;eMOKpaTHqecKofi Co(|)iflcKoa ciopoH* *), 
TaKT> HTo H BTHM-B HSB'fccTieM'B noATBepa^aeTCfl saKJiioqenie o npn- 
Hafl;jieH£HOCTH Bor^aHa OfiaKynoBHqa kl napoAHoit napiiH. 



IV. 

B'L npe;qnecTByK)meM'B H3JioaLeHiH naw-B neo;i,HOKpaTHO ^pHXo;^H- 
jiocB OTMiqaxB, qTo, necMOTpa na to, qxo ji;eMOKpaTHqecKaff napria 
BUABHHyjia H3i> CBoefi cpe^u, mo^gtb 6£[tb, naa^oji'i^e TajianrjiH- 
BBXi* noJiHTHqecKHX'B fliiarejieii BeJiHKaro HoBropo;i;a, h qxo ona 
BHHecJia Ha cbohx'b njieqaxi* bck) nepBonaqajiBHyio TaaiecTB 6opB6u 
3a HOBropo^CKia bojibhocth, — pe3yjiBTaTaMH aioft 6opb6h h jta- 
TejiBHocTH Wb dojiBiiiHHCTB'l cjiyqaeBi) noJiB30BajiacB 6oapcKaa nap- 
Tia, 6ojiBmeH) qacTBio ^ocTHraBmaa nepeB'bca. TaKi> 6hjio y%e b'b 



1) HoBr. 1, 3 H 4 .rbT., 6880 r. 

2) IIoBr. 4 JiijT., 6894 r. 

8) HoBr. 1 H 4 .iliT., 6883 r. 
*) TaM-L ae, 6888 r. 
5) TaMi xe, 6896 r. 

«) HoBr. 1 H 4 JitT., 6901 r.; HoBr. 3 jiIjt., 6902 r. 
'3 HoBr. 1 H 2 j-feT., 6900 r.; HoBr 3 ji^t., 6903 r. 
^) Hmghho Bi BaropoACKOM'B KOHut. Kp€U!0&b, MicTonoJoaieHiH B. Hob-* 
ropo^a, CTp. 123. 
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Xn. XIII H XIV BiKaxt. Kt> XV CTOJiixiK) 9Ta o5maa xapairre- 

pHCTHKa OTHOCHTeJIbHOfi CHJttl 6o^JOmflXCK CTOpOH'B HO^^XO^HTTb Wh 

ropa3AO emfi doJiBinefi cxeneHH: vb axo BpeMH apHCTOKpaTH^ecKafl 
naprifl oKOHqaxeJiBHO BOCTopsecTBOBaJia nnoAasHJia npoTHBHHKOBi». 
TaKoe nojiHTHiecKoe nojioHeHie coBepmeHHO aBCTBGHHO BHCTyna- 
erB H3i> i^'i^Jiaro pfl^a Baa^HHX'B HadjuoAemfi na^'B HCTO^HHKaMn. 

IIpeJK^^e BCerO H'^CKOJIBKO JI'J^TOnHCHUX'B CBHAtT6JILCTBl> npsMO 

yKa3UBaiorB na nojinyH) neBoaMoaLHOCTb jiflSL xeMOKpaTH^ecEoM napTin 
€o6cTBeHHHHH CHJiaMH 6opoTLCfi[ ci> napiiefi 6oApi>. BesnoMoni^HBfl 
3&aLjLo6u H roTOBHOCTB oTKasaTBCA ;i;ase otb HOBropoACKott cbo(5oaii 
Bi. nojiBsy MocKOBCKaro BMHKaro KHasa — botb oto ocTaeTca na- 
po^^Hoif napilH. <A b'b to BpeMa>, aKajio6uo npH^HraeTB o^Ha hs'b 
HOBropoflCKHX'B jiiTOHHcefi nofli'B 1446 ro^OMx, <He 6i b'b HoBt- 
ropoA^ iipaB;i;'b n npaBaro cy;i;a, h BoacTama adeAHHi^H, H3Hapa- 
^prma ^bth h o6tTu h B.'^jEOBaeia na HenpaBAy, h Bahama rpa^HTU 
no cejioiTB H no BOJLOCTeMTb H no ropo^y, h 64axoMi b'b nopyrame 
cyc■6;^0M'B nanmM'B, cyni,HMi, oKpecrB nacB; h 6t no bojiocth h3i»- 
')^Ka BeJiHKa n 6opM nacTua, Kpn^B h pH^aHie h BonjiB n imaxsa 
BCHMH jLiomR Ha CTaptMniHHU Hama h na rpa;i;T» nsmrb^ 3aHe ne 6i 
B'B nacTB MHJiocTH H cy^a npaBa> ^). Hoflii* cjvkjijiomflwb toaowl 
onaTB BCTptnaeM'B clxoBaHia Ha <6e3npaBp[BHX'B 6oap'B> h hx'b 
3JioynoTpe6jieHia ^). B'B kohi^'6 kohi^ob'b <HOBropoAu;u Awdu ofcumiu 
u Mohooicmiu caMH ero (HBana III) HpnsBaJiH na xua ynpaBH, ?xo 
na HHX'B HacHJiBa A^paiaTB, KaEi> noca^HHKH h BejiHKie doape, hh- 
KOMy HX'B cyAHXH He Moqn, xin nacHJiHHKH XBopHJin, xo hx'b xaKOse 

HM6T1> KHa3B BOJIHKOfi CyAOMT> HO HX'B HaCHJICXBy HO MS^*]^ Cy- 
^HXH> ^). 

Bi npHBe^eHHBix'B CBHA'ixejiBCXBax'B cjiHmeH'B tojiocb ox^iaama 
H nojinaro pa30«iapoBaHia b'b 6jiar'i ;i^ napo^a oxi> t'J^x'b nojinxH- 
necKHX'B yqpesAeHitt, Koxopua cocxaBJiajiH oco6eHHOcxB HoBropoxa. 
OxqaaHie h npocxpai^ia napoAHOfi napxin ^^oxo^arB ao xasofi cxe- 
neHH, ^0 npexHHX'B 6ypH£ix'B napoAHHX'B BOscxaniax'B, HHcnpo- 
BepraBHiHX'B na Bpeva Moryn^ecxBO Cfoap'B, b'b XV b'6k'6 wkvh h 
noMHHa. IIpaB^a, h bxo Bpena ne ocoCenno 6'bAHO BOJiHeniaMH b'b 
HoBropoA'fe, HO axo — 6ojiBnieK) ^acxBio BOJiHOHia ocofiaro po^a: 9xo 
HJiH xopxecxBO no6']^AHTejiett, 6e3'B yxepa^y h orpanH^eHitt npHH'6- 
HHBniHX'B na npaKXHKt npHHn.Hm> <rope no6'i^eHHE[irB>, hjih 
BHyxpeHHia, cjiyHattHua necorjiacia no qacxHHifB noBO^aifB, ne 
jcojie^aBmia ycxaHOBHsmaroca cooxHomeHia napxifi. IIpHM'i^poiirb 

1) HoBr. 4 Ji*T., 6954 r. 

2) TaMi aie, 6955 r. 

^) ncKOBC. 1 Jiix., 6984; cp. Hhkohobc. ji^t., VI, cip. 17, 73. 

5* 
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nepBaro Moryiij cjiyatHTL BOJiHenifl 1418 ro;^a, ofipasn.OM'B BToporo — 
B03CTaHie 1421 r. Bi> 1418 r. apHCTOKparaqecKaa ToproBaa cto^ 
poHa, coCpaBfflHCL na Btqe Ha flpocjiaBJi'i jBopi, pimH^a coKpy- 

mHTB Ttxi> HBI) 6oapi> Co^iitCKOfi CTOpOHH, KOTOpHe OCTaBaJIHCb^ 

en^e BornxflMH A^MOKpaxoB'L. Btne HanpaBHjiocB 6ypHHMi» hotokom'l 
Ha Co(|)ificKyK) ciopony h paarpaCnjio yjinnH Ky3LMo;^eMBHHCKyK), 
^yfl;HHii,eBy5 flneBy, Jlioromy, HpyccKyio ^). ApxienHCKon-B yramnjit 
BOJiHeHie, HO yate Tor^a, Kor^a fl;eMOKpaTH 6hjih oKOHqaxejiBHo pas- 
^aBJieHH. Bt> 1421 r. <B03CTaraa ABa KOHn;a, HepeBcidfl h CjiaBeH- 
ckIM, 3a KjieMBHTia ApieMLnna npo seMJiio Ha noca;i;HHKa AH;i[pea 
HBanoBH^a h pa3rpa6Hma ^Bopii ero B'b jiftcjrkdx'b h hh£ixi> 6oa:pi> 
pa3rpa6nma ^i^opii nanpacHo; h ydnma An^p'i^eBHX'B nocaAHHKOBux'B 
20 qeJiOBiKt AO CMepTH, a HepeBJiant 2 qejiOB*Ka h CMHpHniaca> ^). 
Bo3CTaHie 6hjio HanpaBJieno, CJI'tJ^OBaTeJ!LHO, npoTHB-L tfoapt h no- 
caAHHKa 6oapcKofi napiiH. Ho kto a:e B03CTajn>? CjiaBancKiH ko- 
Heii,T> fiHJi'b apncTOKpaTHqecKHM'L, a HepeBcicifi Bce 6ojiie h Cojite 
A'^jianca TaKOBUMi), noTOMy mv B'B newb SRVum ne tojibko, KaK^B mu 
BH^ijiH, poMecjieHHHKH H CoraTOG KynenecTBo, ho b'b XV Biirh h 
apHCTOKpaTHHecKie 6oflpe: 3;^icB HMOHno na BejraKoii yjiHi^t naxo- 

AHJICfl <HI0SHHfi ^tBOpi)* MapOH HOCaAHHH^, BTOfi B^OXHOBHTeJIBHHnp 
apHCTOKpaTHqeCKHX-B npOTHBHHKOB'B HflaHa III ^). H TaKi> Ha 6o- 
ap'B apHCTOKpaTOB'B no;i;HajiHCB cboh ate jih)^. UoBTOMy h B03CTa- 

Hie HM^JIO qaCTHHfi HOBOA'B H OHGHB CKOpO KOH^HJIOCB npHMHpeHieiTB. 

TpoTBeii xapaKTepHofi qepTofl nojiHraqecKofl HCTopin XY BiKa 
CJiya^HTB oTcyTCTBie B'B jiiTonHcax'B npaMHX'B yKasaniK Ha nacHjiB- 
CTBeHHyK) CMiny nocajHHKOB'B, na to, ^to HOBropoffiH npornajra 
o^Horo H 3aMiHHJiH ero jiipyrHM'B, Tor^a KaKB bth yKa3aHifl coBep- 
meHHo oCh'ihh b'b npeflmecTByioni,ia CTOJi'iTia. 9to MOJi^ame ji-iTo- 
HHcefi HacHJiBCTBeHHBix'B HepeM'^Hax'B HOcaAHHKOB'B HejiBsa nps- 
3HaTB CTy^ataocTBio, oco6eHHo ecjiH conocTaBHTB ero cb HSB-fecT- 

HHM'B CBH^iTeJIBCTBOM'B JIaHHya, ^TO B'B XV B'JiKi ^OCa;^HHKH B'B 

HoBropo^'i M-inajiHCB eatero^HO. ^onycTHMi> ^aate, bcji'£;i,'b 3a ^py- 
THMH H3CJi4A0BaTeJiaMH, HTO JIaHHya omnfiajica, AonycTHjn:* npeyBejiH- 
Henie, — mu Bce-raKH ;i;oji»hh npH3HaTB, ^to nocavSpHKH Tor;^a hc- 
nojiHajiH CBOK) fl;oji»HocTB He^ojiro, yciynaa ee ^^pyrHMt: 9to bh^ho 
no 3HaqHTejiBH0My HHCJiy CTapHxi* nocasHHKOB'B, nocToanHO ynoMH- 

HaeMHX'B B'B JliTOHHCaX'B. HiaKl* nOCaAHHKE M'iHaJIHCB HaCTO, HO 
He HaCHJIBCTBeHHO. %0 aie BTO 3HaHHTB? 3t0 3HaqHrB, TTO 3a CM-i- 

HoBr 1, 2, 3 H 4 jii,, 6926 r. 
2) HoBr. 2 H 4 J-feT., 6929 r. 

^) HoBr. 4 ji4t., 6985 r. BejHKaa yj. HaxoAHJacb Bt HepeBCKOMi kohu*^ 
I^acoeh, MicTonojoateHiH jipeBHflro HoBropo^a, cip. 38. 
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uotf noca3i;HnKOBT» bi> XV Biitb He CKpusaeTCfl napxittnaH 6opB(^a^ 
"iiTO Bci nocaAHHKH HjiH, no Kpa^Hett M'6p'6, noAaBJuuo^ee 6ojib- 
fliHHCTBO Hxi> npHHaAJieaLajio bi* axo BpeMs Kb oahoS rocno;i;cTBy^ 
lon^efi apHCTOKpaTHqecKoft napiiE, HaH6oJi'6e BUAaio^iecfl ^meHH 
KOTopott H aaHHMaJiH dxy sasHyio, BuroxHyK) h no^erHyio jifljisn- 

flOCTB Bt HaBiCTHOfi O^epeftH, H ftittCTBHTMBHO BX vkTb cjiy^aaxT>, 

jcor^a MOSHo paarjiflA'^Tb no nCTOHHHKaM'B nojiHTiraecEoe nanpaBJie- 
Hie cxeneHHHxt noca^HHKOB'B XV Bina, — ohh aBJiaiOTca Bcer^a 

apHCTOKpaxaMH. 3X0^ KaKB HU BHA^Jin, MOSHO CKaaaXL O nOCHAHHKt 

1415 roAa An^pet HBanoBH^* *). B'b 1418 r. ynojfflHaexcH no- 
csLfjELEKb (cxeneHHHfl) BacHJiitt EcHnoBH^t ^). B'B axoMi* rojy, mk^ 
HaMi» uzB^CTBOy apHCxoKpaxH^ecKafl ToproBa^ cxopoHa noAHHJiacB 
tia Co<|)iMcEyio, h mi, jiixonncnaro pascKasa bhaho, qxo BacHjiitt 
EcnnoBHH'B ^hjtb aao^HO cb ToproBott cxopoHofi na ea Bi^ na 
^pocjiaBJii ABopi, noxoMy oto xy^a (<Ha SpocjiaBJiB abop'b>) ox- 
npaBHJTB CB npHMHpHxejiBHBDfn BJkjiRun apxHBiaH^Hxa H npoxoABfl- 
KOHa BJia^AHKa, <Aa noAa^yTB 6jiarocjiOBeHie cxeneHHOicy nocaxHHKy 
BacHjiiK) EcnnoBHiy h xHcamcKony Ky3U'6 TepenxBeBEny, ja Hjyxi* 
B'B ;i;6mh cboh> ^). BpasA6($HBUi oxHomenifl HOBropoAi](eB'B Kb bojib- 

KOKJ KHH3K> B'B nOCBsPH^eCXBO BaCEJllfl ^) XaKSO yKa3HBaH)TB Ha 

apHcxoKpaxH^ecKk xeHAeniijiH nocaAHmca. IIocaAHHKi* THMoeefi Ba- 
•CHJiBeBHqi» B'B 1421 r. ^butb, KaicfB h Boo^^e HoBropo^B b'b axo 
Bpeica, B'B xoponmx'B oxHomemflX'B cb ({paxoM'B BeJiHKaro khash, 
£oHcxaHXHH09n» ,9|MnxpieBnHeirB ^), Koxoparo en^e 3a xsa ro^a 
nepeAi» xtifB HOBropo^m <npiflnia B'B qecxB>, HecMOxpa na ero 

€C0py CB BeJIBKHlTB KHfl3eM'B ^) HJIH MOSeX'B 6UXB HHOHHO BCJT&A* 

cxBie 9xoft ccopH. Sna^HTB, THMoeett 6iijrB npoxHBHHEOiTB bojihko- 
KHflsecKoM BJiacxHy X. Q. apHcxoKpaxoifB. To se caHoe naAO CKa- 
saxB nocaAHHE'6 1434 r., CaMCOH^ HBanoBH^i ^), xaKi> KaK'B B'B 

J»XO BpeMfl BOBTO^^OKOfl HaXOXHJmCB B'B BOfiH'fa CB BeJIEKHlfB KHfl- 

seiTB BacHjdeM'B BacHJiBOBEqeirB ^). Il3B'6crHO, HaE0Heip», KaKyio 
4)secxoTOHHyH) tfopB^y Bejin HOBropofflu cb HBanoifB III b'b 1471 
H 1476 — 1478 roAax'B. H creneHHHe nocaxEHKH axEXT* jAtl Th- 



1) Cm, HoBr. 1 h 4 jfex., 6929 r. 

2) HoBr. 1, 2, 3 H 4 i*t., 6926 r. 
^) TaiTB se. 

^) HoBr. 1 H 4 liT., 6925, 6927 h 6928 rr, 

*) Tam ae, 6929 r. 

*) Tam ae, 6927 r. 

"^^ HcKOBCEaa 1 i4t., 6942 r. 

«) HoBr. 1 H 4 jfa, 6942 r. 
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Moeett OcTa4)BeBHHi> ^). BacHJiiiS OnaHBHH'L ^), 0OMa AH^pe- 
eBHHi> ^), HecoHH'bHHO, npHHa^eJKajiH icb apHCTOKpaTHHecEOfi napxiH: 
nepBufi HS'B HHX'b (5hjii> yBOAeH'b b'b nji'i^H'B HsaHOirb lU ^), bto- 
poit 6ijJi'B cxBaneH'B h cocjiaH'L no npHKasaHiio BejiHKaro KHasa ^), 
a noTOM'b dYLXh yCHTTb HOBropoffiaMH 3a nepexo;!.!) Ha CTopony no- 
CJiiffHaro ®); HaKOHei^t, OoMa AH;^peeBH^T» ^hji'b ^ocJIi;^HHM'I> ^pe;^- 
CTaBHTOJieM'b HOBropo;i;cKoft fiu6opHofi a^^BiHHHCTpai^H, OKasuBaBinnMi^ 
conpoTEBJienie BeJiHKOKHfla^ecKoM BJiacxH. Mnoro^iHCJieHHua yKasanlA 
Hamnxnb HCToqHHKOB'L Ha CTapiixi) noca^HHKOB'B, nocTpsMtaBnmx'B 
Bt 70-xT> ro;i;ax'i> oti HBana III '), cjiymaxt TaKaie ^oKaaaTejit- 
CTBOMt Toro, HTO B'b XV BiK* rpoMaflHoe 6ojiLmHHCTBO noca^^HH- 
KOB'B npHHaAJieosajiH k'b CoapcKOIS naprm, npoTHBo;^']^tfcTBOBaBnieit 

MOCKOBCKOMy BBJIHKOMy KHa3K) H CKJIOHflBinefiCfl K'B MUCJIH HOJ^HH- 

HGHiH cotfHpaTejiflBrB aanaAHoft PycH, jihtobckhm'b KHasLaM'L. 

HaKOHei^'L, neiBepTHM'B npHSHaKOM'b TopatecTBa apHCTOKpara- 
necKOfl napxin b-b Bgjihkom'b HoBropos* XV BiKa cJiyatHX'b ne- 
coMHtHHO rocnoi^CTByion^ee nojiosenie npaBHxejiLCTBeHHaro 6oap- 
CKaro coB-ixa Bt HOBropoflCKOMTb ynpaBJieniH axoro BpeMeHH. Ha- 
cjii;^OBaxejiaMH B'B ^ocxaxoqHoft cxeneHH BLiacHeHO, hxo HMeHHO bi> 
XV B'iK'fi coB'ix'B CA^Jiajica HCKJiioqHxejiBHO 6oapcKOM'B no cocxaBy^ 
xaK-B KaKi» Hst Hero nraeajiH Kyne^ecicie cxapocxH; Hna^e nejiBsa 
o6'BaCHHXB, KaiCB axn cxapocxH mofjih asajioBaxBca b'b 1412 r. na 

XO, HXO COBiTB CKpHJl-B 0XX> HHX'B HpexeHSiH HiMGI^KHX'B Kyni^OBT.. 

KpoM']^ xoro H BijoMCXBO npaBHxejiBcxBeHHaro coBtxa B'B XV Biict 
qpe3BHHaflH0 pacmnpHJiocB: cob'&tb caMOBJiacxHo pacnopasaexca 
HOcaAHnKOiTB, ;i,aexx> BaauHHa cneipajibHBia nopy^enia cbohmx* HJie- 
HaM-B, jijaexT* npeflnHcania opranaM'B KOHHancKaro ynpaBJienia, 
J^a»e coBciM'B 6e3'B B-i^a pimaeTB BaffiH-iflmia rocyAapcxBenHHa 
AiJia ®). 

Ho rocnoftcxBO CoapcKofl ojrarapxiH ne Morjio 6hxb npo^HHM'b. 



^) Akth Apx. 3kcu., t. I, AirAi: 91, 1)3. 

2) ncKOBC. 1 .itx., 6984 r. 

3) HoBr. 2 xtT., 6984 r.; Hhkohobc. xfeT., VI, CTp. 82; IIckobc.1 jiIt.,. 
6984 r. 

*) DcK. 1 .vlJT., 6984 r. 

^) TaM'Jb 2x6. 

*) TlcKOB. 1 .liiT.j 6985 r. 

■') ncKOB. 1 vi'tT., 6984 r.: HoBr. 4 jti., 6984 r.; Khkohobc. xlii., VI, 
cxp. 28, 30, 103, 104. 

®) HuKumcfdti, OqepKH m'b a;H3HH B. HoBropoAa, hi JKypnaAib Mu- 
Hucmq^cmea Hapoduaio IlpocerhW^ewUi 3a 1869 r., okth6pb, cip. 305 — 309: 
EAW^ieecKiti, BoflpcKaa Ay^a, h3i. 1, cip. 253 — 267. 
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noTOMy HTO OHO cjiHniKOirL CHJiBno npoTflBopiqHJio HHTepecaM'L 
naccu HacejieHifl h BusuBajio bi> nocji^AHeS nojinoe paBHOAymie 

Kb HOBrOpOI^CKHM'B nOJIHTH^6CKHHl> BOJIHOCTflM'L. ^OpHU^ HapOft'b, 

crpa^afl, necMOTpa Ha ara bojilhocth, ort CoapcKofi nenpaBpi, 
HCKajE'B san^HTii orB <CTap']k]KniHH'B> y BOJiHKaro khhsh h roTOBT* 

6wrh HOCTynHTBCfl B'J^neBHirb CTpOeM'L Brb H0JIL3y Be^IBKOKHHaBteCKOfi 

BjiacTH. HoBropoflCKoe Kyne^ecTBO, Taicase nyBCXBya na ceCi raaie- 
jiusL nocji']^ACTBiH TopsBLecTBa ojiHrapxin^ cosnaBajio bI) to me BpeMA' 
rbcHyio dKOHOMnnecKyio cbh3l cl mockobckhm'b i^eHTpoMT^. TaKi* 
nojiHTHHecKoe navnenie HoBropoja Chjio no^roTOBJieHO xo^i.om'b ero 
BHyTpefiHeii HCTopin, BHimHHM-L BHpaateHieMt KOToparo HBJiaeTca 
6opb6a HOBropo^CKHxt nojiHTH^ecKHxt napria, KOTopyio mh cTapa^ 
jmcB n3o5pa3HTL. 

Hama cxena nojininqeCKOt 6opb6h h napTiitnofi rpynnnpoBKH^ 

KaKl>, HeCOMHiHHO, 3aM'feTHJl'B BHHMaTGJIBHBlfi ^HTaieJIB, KOpOHHHM'B 

o6pa30M'B npoTHBopiiHTB nocTpoemio, npe^poateHHOMy HacceKOM'B 
BT* HasBaHHofi Bt Ha^ajit Hameft pa6oTH ero CTaTBi. nacceK-B no- 
jiaraoTB, ^to ToproBaa CTopoHa BejiBKaro HoBropo;^a npencnojiHeHa 
6HJia ,a;eMOKpaTHHecKHMH cipoMJieHiaMH, Co^iflcKaa ate 6HJia nace- 
jiena no npeHMymecTBy apncTOKpaxaMH. HoBTOMy MHornxTb j^iaie- 
jieft, KOTopHX'B MH ciHTaeM'B BOffij^aMH HapoAHofi DapTin, OHTb npH- 
3HaeTB apHCTOKpaiaMH. Mh cxapajiHCB A0Ka3aTB, hto yKasaHHHfl 
HcxojHHfi nyHKTB HOCipoeHia IlacceKa — o napiiflHOM'b aHaHenm 
CTopoH-B BejiHKaro HoBropo^a — HeBipeH-B, ^to Hao6opo'rB Topro- 
ByK) CTopoHy Ha^o c^HTaTB apHCTOKpaTHHecKofl, a Co(|)ificKyH) ;^e- 
MOKpaTHHecKo:^. Botb nepBH^ BaatHH^ iiyHKTi> pasHorjiacia ne^K^y 
nnniymHM'B 9th ctpokh h IlacceKOMi). Biopofl ne Menie cepBe3eH'B: 
KoneHHHM^ nyHKTOM'B 6opb6h IlacceK'B npHsnaerB no6ixy Sgmo- 

KpaXOB'B; MH CTapaJIHCB BHaCHHTB, qTO ^eMOKpaTH BTy liOBJiib KOH- 

i;0B'B 6hjih HO^aBJieHH 6oapcKOK) napxiefi. Bo-TpexBHX'B, IlacceK'B 
cqaTaeTt saicjiiOHHTejiBHHM'B MOMenTOMi. BHyTpeHHeft nojiHTHHecKOM 
6opb6h b-b BejiHKOM'B HoBropoA* nojiOBHny XIII B^Ka: nocjii axoro 
xpoHOJiorHHecKaro lepMHHa 6opB6a, no ero Miffemio, xepaerB cbok) 
ocxpoTy; mh bha^Jih, hto offltecTOHennHa pacnpH, conpoB03Kvfl.aBniiaca 
nepeBtcoMTi to o^Hofi, to j^pyrofl naprin, npo^oJiaKajiHCB ne tojibko 
B-B Xni, HO H Bi, XIV BiKi, H TOJIBKO XV CTOJiirio 6hjio BpeMO- 
newb OKOH^aTOJiBHofii noSi^H o^Hoit cTopooH. HaKonei^'B, B'B-neT- 
BepTHxi), y HacceKa KajK;i,aa napria aBJiaoTca Bce spoMa caMa ceCi 
paBHofi, He MinaeT-B nporpaMMH, — mh CTapajcacB npocJii^^HTB b-b 
axoM-B oTHomeniH HSBtcxHHa nepeM^HH, ntKOxopHfi nponieccB pas- 
BHxia, coBopmaBinifica ho^'b BJiianieMT, ycJiOBiii xo3aiicxBeHHaro, co- 
ipaJiBHaro h nojiHXH^ecKaro 6Hxa BejiHKaro HoBropo;i;a 3a ^exnpe 
CTOJitxia, — OTB XII AO XV. Oxotho npnsHaeM'B, ^to oKOH^aTejiBHoe 
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pinxeme EOCTaMeHHHX'b BonpocoBt — jijbjio 6yAymaro, qiTO npeAso- 
seHHue 3AtcB OTBtxu Ha HHX^ nojs^ex^Th KpHTHKt ue Bl> MeUB- 
meK creneHH, ni^i> B3rjmji,u IlacceKa, ho HejiB3a orpni^aTB Ba»- 
HOCTH HOCTaBJieHHott HaHH ce6i BCJi^js,!, 3a nacceKOMi> saAa^Ds, h 
noTOMy Hy»HO naAiaTBca, oto naitAyTca HacjiixoBaTejui, KOTopHS 
B03Liiyn> Ha ce(5a Tpyjp> ea oKOflqaxejibHaro pimeHia. 



OsepKH lopHAMHecKaro dura no PyccKOii flpasAt. 



O^epKB nepBufi. 



npoHcxoHU^eiiie n cocTaeii PyccKOii ripaBAu. 
I. 

npoHCxosAenm PyccKofi IIpaBAu bi> jiirrepaTypi cyn^e- 
CTByeTB Tpe MHimfl: o^sn npHSHoiorL IIpaBxy offfEnJLBJLhEun'b saKO- 
Ho;taTejiBHiiMT> aKTOM-B, j^pyrfe ciHTaiOTTb ee ^acTHmrB ibpHAH^e- 
CKHBTB c^opuEKOjrb, TpeTLH — uodfjA6me1t nofji^bjiKolk. IlepBoe mvk-- 
Hie crap'&e jifijTb j^pyrnx'B h Be^erB CBoe npoHcxosAOHie en^e orjb 
TaTHiii,eBa h IILigi^epa. Ero A^psajiEicB TaRse Eojithh'b, KapaM- 
aHHTb, n. CxpoeB-B, BBepcTb, Pel^^'B, IIoroAHirB, ToChkb, HeBOJiHHi*, 
Jlanre h np. JI^OKasaTejiBCTBa, Ha KOTopua onnpatoTCfl uocjA ffiB^r 
TejiH dToro uminiA, coctoatb b'b cji'&AyH)n^eM'B: 1) HMena HpocjiaBa, 
ero CBiHOBett h BjiaAHimpa MoHOnaxa naxoAflTca bo Bctxi* chh- 
CKaxx, 2) B'B HOBropoACKHX'B ji']tTonHCflX'B noA'B 1016 r. CKa3aH0, 
■rro SpocJiaB'B, ao6ub'b EioBi*, narpaAHJi'B HOBropo^neB'B h a^'b 
HiffB npasAT H ycTaBi*, CKasaB'B: <no cett rpaHori xoxhto h A^p- 
aLHTO, AKOse HHcax'B Bain>>; Kb btewl cTapuiirB AOKasaTejiBCTBaiTB ^) 
6ojrbe no3AHifi HscjiiAOBaTejiB, Jlanre, npHcoeAHHHJTB en^e cji^fjjo- 
npa: 3) nopHAOiCB CTaxeft wb paaHuxii cnncKaxii PyccKoft IIpaBAu 
npH6jiH3HTej[BH0 OAHHaKOBi*, 4) B'B IIpaBA'^ ecTB H BHinmee oahh- 
CTBo: Bci efl nocranoBJieHifl — saKOHu, ocHOBaHHue Ha lopHAH^e- 
CKHX'B o^finaax'B H ota'6jibh£ix'b cyAedmix'B pimeHiax'B, 5) Bce 
pyccKoe npaBO pasBHBajiocB phaomi* ycTaBOBi h rpaMOTB: ycraBOiTB 
AOJiseH'B 6uThj cjiiAOBaTejiBHo, h hcxoahhS nyHETB ero, KaKHM'B 

^) Ohh npHBOjpiTCfl no^TH BciMH nocjtAOBaTeiflMH nepBoro uafmn o npo- 
HCxoacAeHiH Pyccsoft IIpaBAH. Cm., aaop., IJoioduHa ^HscrlAOBaBij^ saMt^a- 
Hia ■ leKuiH", t. Ill, M., 1846, crp. 369, h t. I, M., 1846, cxp. 233. 
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flBJiflexca PyccKaa npaB;i;a^); HaKonei^'b, rpHi;BKO yKasHBaex'B, 6) 
HTO npH UpocjLBBi 6ujia HyK^a b^ saKOHo^aTejiBCTB']^, TaKi> KaR'b 
npoHCXO^HJio CTOJiKHOBenie a3HHecKHXT> h xpncTiaHCKHX'f, noHflTiit ^). 
JIaHre KpoMi Toro cxapajica eme onpaBeprnyTB MHinie o PyccKoii 
^paB;^•6, KaK-B HacTHOM'B lopH^^HiecKOM'B c(JopHHKi, yKasamflMH Ha 
TO, OTO HacTHBie cCopHHKH HHKorAa He noHBJiaiOTca na sapi hcto- 
piH npaBa, h hto ohh Bcxpi^aiOTca jinmB Tor^a, Kor;i.a hm-b npe^i;- 
mecTByerB MHorocjioaBLHoe, sanyxaHHoe h pasBHxoe npaBO ^); Bi- 
jiaeBi HHxajica oxcxoaxB HpHMiHHMocxB xeKCxa HOBropoACKHX'B Jii- 
xoHHcefl ^^apoBaHiH JIpocjiaBOM'B npaB;i;Bi h ycxasa kt* PyccKofl 
npaB;i,'& saM'hqaHieM'B, hxo KpaxKaa Hpai^Aa — JiBroxHaa rpaMoxa: 
BX Heii <Hix'B H noMHHy o' nonuiHHax'B b-b nojiBsy KHa3a>, — sna- 
Hflx-B, eio HOBropoAipJ otl axaxt nonuiHH'B 6hjih ocBoCoatAGHH ^). 
BoxT> apryMGHxai^ia bi> nojiBsy Barjia^a na PyccKyio HpaB^yy 
KaKi> naMaxHHK'B o^Hi^ajiBHaro saKOHOAaxeJiBCXBa. 3apoAHnrB B3^JIa;^a 
Ha HpaBj^y, KaicB qacxHsrii lopHj^HqecKift c6opHHKX, HaxoAHxca eme 
Bt BffltHiH 9Bepca o xaK'B nasHBaeMofi IIpaBA* XIII cxojiixia: 
Heo;^HHaKOBHfl cocxaB'B H pasjiii^HHit nopa^OK'B cxaxefl B'BpasHHX'B 
CHHCKax'B npocxpaHHaro xeKCxa BHyniHJiH Bsepcy mhcjib, hxo 3xoxt> 
xeKCTB— <xpyA'B qacxHHX'B Jiiosefi, co^HpaBranx'B ox;i,iJiBHo bhxo- 
^Bfflia no BpeMOHaM'B nocTaHOBJieHia> ^). Co BpeMenii Kana^eBa*), 
3X0 Ha6jiH);^eHie cxajio oj^rhmi* hs'b Ba^Hifinmx'B ;^0Ka3aTeJIBCXB'B 
Bx* nojiB3y HOBaro B3rjiaAa '). HH^e, npn HsyqeniH BsaaMHHX'B 
oTHomeHift pasHKtx'B pe;iiaKii,ift PyccKofi HpaBjUH, mh 6yAeMx> hm^xb 
cjiyqaft yfiiftHXBca, qxo no Bonpocy o npn^HHax'B pa3JiHqia bx> no- 



^) H3CJi'fe;iOBaHie 061* yrojOBHOMb iipaBt PyccKoH JIpaBAH, Cn6. i860, 
CTp. 20—22. 

2) y«iacTie o6n^HflH bt* cyxfe no PyccKoH ITpaBA'lj b'r „ApxHB'ij ncTopHne- 
cKHXi> u npaKTHHecicHX'L CBtjiiiHiB, oTHOcamMxca Ao Pocciii", ii;u. Ka.ia«*eBa, 
KHHfa 5, C116., 1863, CTp. 122—123. 

^) HacitaoBaflie om'b yro^oBHOMx* iipaBli PyccKofi npaB;uJ, CnC., 1860, 

CTp. 4. 

*) RhAJieeh^ JleKuiii no Hcxopin pyccKaro saKOHo.xaxejibCTBa, n3jaHie 2-e, 
MocKBa, 1888, cip. l78. * 

^) JpeBHijfiuiee pyccKoe iipauo bt, MCTopuqecKOMi, ero pacKpuTin, iicpeBOA'L 
cb HtMeuKaro H. Il.iaTotfoBa. C116.. 1835, cip. 368. 

^) KajiaHeBT, ;ioKa3MBaerb Heo(|)HniajiijHoe npoHcxoiKACHie PyccKoft lIpaBAM 
B-B I OT;,TtJieHin jjIIpeABapHTe.iLHHX'b K)piuHMecKHKi> CB'I'at.Hifi", iipH pa36op'fe 
B3rjflJioBT> noro;iHHa. 

^) Cm. eiuo y Ilonoea: PyccKaa IIpaB^a b* oTiiomeHiii - kt, yrojoBHOMy 
npaBy, MocKBa, 1841, crp. 25. Ilocji Ka.taMoBa y JfrnHepuya: ITctomhhkh 
npaBa h cyAi» n't ApeBHefi Pocciii, MocKBa. 1S(}{), crp. 85— HO 11 151. 
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paffcb CTaxefi Mes^y ot^'^^jibhumh pe^aiciJ^i^iMH npasu HMeiiHo cto- 
poHHHKH Heo<|)Hii;iajiBHaro npoHCxo^A^Hifl IIpaBAu. 

/tjpyiHM'B BaKHHMi> maroM'b snepe;^ 6ujia KpsTHKa BToporo jsfi- 
KasaTejiBCTBa, BucTasjieHHaro wscjvbji,OBan:ejiaMEy BHA'bBmnMH Kb 
IIpaBAt KHflscecKoe saKOHOAaTejiBCTBo: Po3eHKaMn4)'B nepBud yKa- 
sant, wo cjiOBa <no ceM rpaMOii xoAHTe h ;i;epatHTe, HKoae nn- 
cax'B BaMi>> H caMutt KpaxKiu TeKcrB namero HCTO^HHKa Haxo^Tca 

Bt TaKHX'Jb JltTOnHCHHXTb cfiopHHKaX'b, KOTOpHe HMtlOTB, O^BBHAHO, 

opEH'b o6miii HCTO^HHicb, nOHeMy ne cjiijiyeTt cjiino AOBipaiB 
3T0My HSBicriio; ct ;i;pyroii cTopoHH, h <no coAepaKaniK) rpaMOTa, 
^asuasi HpocjiaBOMT> jiflsi yTBepsAQHifl HOBropoACKaro ynpaBJieHia, 
lie MOaseTB hoxoahtb Ha PycCKyio npaB;^y> ^); ;tajiBH'fefifflee pa3BH- 
Tie nocji^AHeH mhcjih BCTpi^aeMt y IIonoBa, ho npieMH ero Kpn- 

THKH HiCKOJIBKO HHHe: OHt HCXOAHT-B U^'b DOJIOffleHia, HTO TaKt 

HasBiBaeMBtA HpocjiaBOBU rpaMOTU 3aKJiK)qajiH b'b ce6i yTBepsA^Hie 
<HenpHK0CH0BenH0CTn napoAHux'L npaBi) bi. oTHomemH kI) KHfl3K)>: 
co;i;ep^aHiH dinx'B ^pocjiaBOBuxT> rpaMorB, no MHiniH) IIonoBa, 
jiyqnie Bcero mo»ho cy^HTB, BBr^iJiHB'B o6myK) nocToaHnyio ocHOBy 
vLdi> nosAH'baniHX'L AoroBopH£ixi> vpsMOTb HoBropo^^a cl KHasBaMH, 
a wb HHXT> nocTOflHHBiMH ycJiOBlaMH aBJiaiOTca KaK'L pas'B xaKia, 
KOTopBix'b Hirt Bi. PyccKofi Jl^anjiib: orpaHH^enia KHaatecKofl BJia- 
CTH H onpeA'i^JieHia ;i,apoB'L h ;[i;oxo;i;ob'b KHasa h ero Mys&efi; acHO, 
HTO iflpocjiaBOBfii rpaMOTH, ;i;aHHBia HOBropofflaMt, h PyccKaa 
HpaBj^a — ;i,Ba naMaTHHKacoBepmeHHo pa3JiH^HHe> ^); 9th cooCpaaie- 
Hia nonoBa o npHdJiHBHTejiBHOM'b cojuepataniH apocjiaBOBiixt rpa- 
MOTB MoaiHo c^HTaTB jiyqninMi> Bospa^enieM'L na npHBej^eHHoe bh- 
me MHinie BijiaeBa, wo IIpaBAa — jiBroTHaa rpaMOia: (5yAB 3to 
TaKb, ea coj^epaiaHie 6hjio 6u hhoo. HaKonei^'B, KajzaneB'b yKasu- 
BaerB, m:o pasfinpaeMOMy JiiTonncHOMy HSB^CTiio nejiBsa lOBipaxB 
no cjiiAyrom.HM'B npHqanaMTb: 1) h npocTpaHHHti TeKcn, lIpaB^H 
BTb <Co(J)iitcKOM'B BpeMeHHHK'i> HaSHBaeTca rpaMOXofl ilpocjiaBa; 2) 
Bt HiKoxoptrxt cnncKaxTb PyccKofi npaB;i?j kt* xeKcxy ea npncoe- 
;^HHeH'B cyAedHHKTb n,apa KoncxaHXHHa, KOxopHfi jiixonnci^eMt xoae 
npHEHCHBaexca xaKHMt o6pa30M'B flpocJiaBy; 3) jriTonHcei^Tb c^sL- 
xajiTb 3aKOHo;^axejiBCXB'oMT> JIpocjiaBa h BTopyio nojioBHny KpaxKofl 
pe^aiauH, hxo neBOSMosHO. Bi> KpHXHKi JitxonHCHaro ssBtcxia h 
BTb yKasaniH na neoAHHaKOBBifl cocxaBi> pa^HHXXi cnncKOB'B Pyc- 
CKofi IIpaBAH H HeoAHHaKOBHfi Hopfl JOFB cxaxett KaJia^OB'B XaKHMIi 

^) G()03ptHio KopM^eft KnurH bl HCTopHqecKOMi* Biu-fe, MocKsa, 1829, 
cxp. 222. 

^) IIonoQZ. PyccKaa IIpaBjia bi, OTHOiiieuiii kt. yrojoBHOMy npasy, cip. 
^—11. 
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otfpasoM'B EM!bjn> npeAinecTBOHHHKOBT*, xoTfl ^ecTB 6oAie nojiHaro 
ocBtn^enifl dTHxi» buboxobi h npHHaAflesKiiTb eiiy. Owb o^aKO 
BHCTaBHJ[T» emfi abe HOBux'b xoKasaxejiBCTBa Toro, hto PyccKaH 
IIpaBAa — qacTHutt c6opHHKi>: nepsoe h3% hhxi» saKjnoqaerca bi» 
HadjiioxeHiH 3a TiirB^ ^to bi» IIpaB^'^ h'6tb BH'biiniflro exHHCTBa, 
rocnoxcTByerb pa3HOo6pa3ie ^^opMi*: Ha paxy c% HapoxHUMH o6u- 
qaflMH Bi Heft BCTp'6qaH)TCfl sasoHoxaTejiBHiifl nocraHOBJieHiH kesl- 
3ett H cyxe^HHfl p'bmeHk no oTX'bJiBHuirB cjiyqamrB; mi ne 6y- 
xeiTB noKa ocraHaBJUiBaTBCfl na aroirb cooi^paseHin h pasi^Hparb 
B03paseHie na nero, BHCKasaHHoe, Kain* mu Bume BHxtjni, jlanre; 
saHflTbCfl dTHiTb npHxercfl B'b xpyroHT» uicrb, npH Hsy^emH co- 
craBa IIpaBXH; BTopoe HOBoe xosasaTeJiBCTBO EajianeBa — yKaaame, 
qrOy ecjm 6u Pyccicaji IIpaBxa 6£uia 3aK0H0xaTej!iBCTB0M'b HpocjiaBa, 
TO vb Heft, KaiTb Fb coBpeMOHHHX'b aanaxHBiz'b yjiosoHiiix'b, vh or- 
X'bibHux'b craTbAxi ynoMHHajiocb 6u hma SpocjiaBa. F. /IjiOBepHya ') 
BHxoH3HiHfleTb 8Ty Mucjib EajiaTOBa, OTHiqafl, hto B'b o^Hipajib- 
HOiTb daKOHOxarejiBHOirb asTb saKOHOxaTejib roBopHTb cetft B'b 
nepBOMii JiHi^i, Torxa Kaicb vb IIpaBxt mu BcrpiHaen'b yKaaanifl 
Ha KHaseft tojibko vb Tperbearb mmjb: <no SpocjiaBi se nasH co- 
BOKynHBmecfl ciiHOBe ero> ^; <iIpocjiaBi> 6ujvb oycTaBHjrb oy($HTH 
h; ho cuHOBe ero no on^i oycTaBHma na KyHii> ^); cako oycra- 
BHJt'b HsflCJiaBiFb CBoeirb E0HH)ci> ^); <BojioxHM'6p'b BceBOJioxH^'b, 
no CBflTonoju^i, cosna xpysHHy cbok)... h oycraBHJiH xo Tperbaro 
P'63a> *). 3T0Tb xoBOXb npHHflTb H r. CeprteBHqeirb ^). F. J^io- 
Bepnya^) cnpaBexsHBO yicasiiBaerb en^e na o(h>flCHeHifl mothbob'b, 
coBepmeHHO neyMicTHUfl vh o^^HipajibHOirb naiiflTHHKi, nanpHM'bpi: 
4 Aase tfyxyib xojionn raTee... vli> se KHfl3b npoxaseio ne EasHHTb, 
Mue cymh Hec$o6odHU> ^); oanease eny vb 6ojioro x^^ h xopo- 
HHJi'b TOBapi* Toro> *); <3aHese narytfa orb Bora, a ne BHHOBarb 
6CTb> ^^); <a TO ecTb ho CKorb, ne Jis'b pqn: (ne b'^x^h)) oy Koro 



■^ 



HcToqHHRH npaea h cjxb wb ApesHeft PoccIh, crp. 151. 
TpoHUKift cnHcoKi, CT. 2 (fich ccuxkk Ha PyccByio IIpaBjiy A'i^aH>Tc« 
no HB^aHiK) Kaia^eea, Tescn Pjccsoft TIpaBxii, M., 1847). 

') TpOHAKift CQHCOB'B, CTaTM 58. 

^) AjsaAeMBHecKifi chhcobi, crami 21. 
^) TpoHi(Kift cnHCOBi, craiBB 48. 

^) JlesiUH H ii3citxoBaHifl no HcropiH pjccKaro npasa, «i. I, Cd($., 1883, 
CTp. 172—173. 

^) HcTo^HiiKH npaea ■ cyx^ b% xpesHeft Poccin, CTp. 151 — 152« 
^) TpoBimii cnncoBi, craTbii 42. 
^) Tam se, craTM 45. 
10^ Tam se, cTaiM 50. 
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ecMB KynHJiti ^). HaKOHen,i>, mhcjih o tomt*, ^to PyccKaa HpaBfla 

O^HI^iaJIBHOe SaKOHOAaTeJlBCTBO, npOTHBOpiHHT'L, no CDpaSG^lJIHBOMy 

saMi^aniH) r. Cepr*eBHHa ^), paAi> BCTpiqaioiAHxca b-l niKOTopHxt 
CDHCKax'B npocipaHHaro TGKCTa CTaTefi, He HMijomnxt jaae HHKa- 
Koro OTHomeHia k^ npaBy; Bt hhx'b pi^B H;^eTL o ^pH^JIo;^i otl 
CKOTa Bt Teneme 12-th Ji'bvb, npanjioai n^ejit h <npH6HTK'fe> on> 
xjii6a H cina^). 

Mu CTapajTECB cl B03MOJKHofi nojiHOToli HSJiosHTB ;i3a Hantfo- 
jiie pacnpocTpaneHHBix'b B033p'feHia Ha npoHcxoK^eme PyccKofi 
^paB;^H. ApryMeHTaipa Toii h ;^py^ofi CTopoHH OTjinnaeTCH TaKofi 
o6cToaTejiBHOCTBK), HTO, 3a MajiHMH HCoroneHiaMH, He ocTaeTca npH- 
6aBHi^ HH^ero. Yate o^ho npocToe conocTaBJienie ;^oboaob'l o6oHX'b 
HanpaBJieHifi noKasiiBae'PL, mh ^^yMaeM^, hto coofipajKenk CTopoH- 
HHKOB'L Heo(j[)Hi4ajiBHaro npoHCxoac^^enifl IIpaB^ 6ojiie ocHOBaiejiB- 
Hu, HejKBJiH BZiJiH^iy Ha HBe, KdJCB Ha 3aK0H0AaTejiBCTB0 SpocjtaBa, 
ero CBiHOBefi h Bjia^MBpa MoHonaxa. B-b caMOJTL ^^tjii: nepBoe 

AOKaSaTGJIBCTBO CTOpOHHHKOBt 0$HIUaJIBHOCTH TLpdiSm COBepHieHHO 

yHHHToateHO BicKHMH saMiqaniflMH KajiaqeBa h r. ^OBepnya: yno- 
MHHanie KHaatecKHX'L HMen'b roBopHTB He bi, nojiB3y Toro, wo 
PyccKaa IIpaB^^a dujia HSflana 8thmh KHa3BaMH, a nanpoTHB'B npe^- 
CTaBJiaerB co6oio AOBO^t bt> npoTHBnojioaKHOM'B HanpaBJieHm, TaK'B 

KaK^b KHa3BflXl> rOBOpHTCa He OTB HX-B HMeHH, a BTb TpeTBeM'B 
JlHI^t: O^eBH^HO, KiMTb-TO SaEHCaHH TOJIBKO OTAtJIBHHe HXl* ycTaBH. 

CcHJiKa Ha cjiOBa HOBroposcKofl JiixonHCH h jiiTonncHHX'B c6op- 
HHKOB'B, ea po;i;cTBeHHHX'B5 OKasHBnercH xaote ne miijoxnfiH xoro 
3iiaqeHia, KaKoe efi npH^aBajiH. Mh KopoTKo roBopHJiH noKa o pa3- 
jinqiflX'B B'B nopa;i;Kt cxaTefl h o cocxaBi IIpaB^, ho b-b cbogm'b 
Micxi yBH^HM-B, Hxo H B'B BxoiffB oxHOfflemH Mflime Bnepca, Ka- 
jia^eBa h r. ^lOBepnya sacjiyaiHBaerB npesnoHxenifl nepoA'B B3rjiH- 
;i;oM'B JIaHre. %o ate ocxaexca oxt> fl;oBo;iiOB'B H3CJI'6;^0BaxeJIefi, npn- 
SHaiom.HX'B Hsy^aeMHEi naMaxHHicB 0(|)Hi4ajiBUUM'B KHamecKHM'B 3a- 

K0H0;^axeJIBCXB0M'B? 

0;^HH xojiBKO 66mifl pascyaKjeflifl o xomt*, hxo pyccKoe npaBO 
pa3BHBajiocB pfl;i;0M'B ycxaBOBi) h rpasiorB, qxo npH JlpocJiaB'Jb bcji'^a- 
cxBie K0Jie6aHifl <nomjfflHH> neoCxo^^HM^ 6ujn> KHaaRecKilt ycxaB-B, 
qxo qacxHHe c6opHHKH HOflBJiflioxcH XOJIBKO B'B fiojiio nosfljHia 
HCxopH^ecKia bhoxh, npHX0Mi> npn HanH^HOcxH 3anyxaHHaro h pa3- 
BHxoro npana. Ho B'6;^B hhkxo h ho oxpHn,aexi> noaBJieHia ox;^4JIB- 
Hux'B He nncBHeHHHX'B KHaa^ecEHX'B ycxaBOBi*, x.-e. sajcoHOAaxejiB- 
Huxi. p'^memfi, a KOJie^anie <nomjiHHH>, cxapHHHaro npeAania n 
o($Biqaa, ecjiH mh npH3HaeMi> ero 3a ^BKn, ffljissBO 6ujio HMeHHO 



*) TaMi. »e, CTaiBfl 33. 

*) JleKuiH H H3CJi'fejtOBaHia no HCTopiH pyccKaro npana, h. I, cip. 174. 

®) KapaM3HHcidft chhcoki.. craiLH 49 — 65. 
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c03AaTB nyTaHHn,y bt^ lopHAHqecKHXt noHATiax'b o6mecTBa, cji^ao- 
BaxejiBHO, xoTfl H He pasBHTOoe, ho sanyTaHHoe npaBO, — ^pyrHMH 
cJiOBaMH AOJiatHo 6hjio nocjiyaLHTb noHBoJt ?m noflBJieHiH HacxHHxi 
lopHAHqecKHX'L c6opuHKOB'L. TaKHMi* o6pa30Mi> H o6m,isi coo^paaLenifl 
roBoparb ne npoTHB'B qacxHaro npoHCXOX^ema PyccKofi IIpaBAu. 
Boodniie b^tjiekl na nee, Kairb na nacTHutt lopHAHqecKiit cfiopHHK'L, 
naxo c«iHTaTb oahhm'l h3i> BajKHtttmHX'b npiofipd^TeHiit HcropHHecKoK 
jiHTepaTypH b-l HsynaeMoa otfjiacTH ^). Hacjii^iiOBaTejiH, j^ep^Kan^ieca 
8Toro BarjiaAa, aojijrhli CA'fejiaTB noHHTKy piraema Bonpoca o tom'b, 
KaKaa cpe^a co3;^ajia PyccKyio ^paB;^y, b-b KaKOMt odmecxBeHHOMt 
CJiot 3apoAHJiacb mucjib o Heo6xoAnMOCTH cocTaBHTB c6opHHici> 3a- 
kohob'b, o6£iHaeBi» h cyAe6HBiX'B p'^meniM. Mu HMteM'B neMHoro 
npeAHOJioaeHift Bt 8tomt> HanpaBJienm, ho t4, KOTopna cymecTBy- 
lOTb, sacjiyatHBaioTL BHHMania. Ein,e MoponiKHHt ^) nojiaraji'B, hto 
PyccKaa IIpaB^a Morjia (^bttb cocTaBJiena KaKHMi) jih6o ^i.BaKOM'b- 
;i;oKJiaAqHKOirB, ho 9To saHtnaHie ocTajtocB oahhokhmi>. HecpaBnenHO 
HHTepecH'ie BsrjiaA'B r. ^H)BepHya: qacTHufi lopHAHqecKifi c6opHHicB, 
H3BicTHHfi noA'B Ha3BaHieMi> PyccKofi IIpaB^^u, cocTaBHJiH Bcero 

CKOp'be JIHI^a XyXOBHUa, TaiCB KaRl*, CL O^HOtt CTOpOHU, OHH €3Ha- 

Jia He ojifiwh KpypB HHT6pecoB^>, HM'B <nx'B rpeqecRoe o6pa30Ba- 
Hie AaBBJio B03M0SH0CTB ciaTB Ha ToqKy 3p']^Hia opraHH30BaHHaro 
H HCTopH^ecKH pasBHBaio^aroca lopHAHnecKaro 6uTa>, ohh <MorJiH 

6uT!h Bt HaCTOameMl> CMHCJI* lOpnCTaMHi, Ct APyrofi CTOpOHH, — 

<jiHi;a .fliyxoBHHa cb caMaro na^ajia cipeMaTca hoa^hhhtb cBoeny 
BJiiamK) K)pH;iiH^ecKyH) npaKTHKy>, KaicB 9to bh^ho h3'b xoro, ^to 
<c6opHHKOB'B nepeBOAHBixi>, i];epK0BHux'B ycTaBOB'B, pa3Hux'B CTaxeiS 
lopH^HHecKaro coxepatania BejinKoe hho^octbo HaxoxHTca n't na- 
mnxi* EopMqHX'B KHHrax'L>*). 

TpeTBe MHinie o npoHcxoat^eHm PyccKofi IIpaB^, 3aKJiH)qaK)- 
meeca b'b xoarB, hto ona— nosiHMraaa noH^JiKa, 6ujio BHCKa- 
3aH0 KaqeHOBCKH^'B. JI,0Ka3aTej[BCTBaMH 9Toro B3rjiHAa cjiyaEbHJiH <ah- 
HJiOMaTHHecKaa cnpaBKa>, <HCTopHHecKaa cnpaBKa> h, HaKOHeip*, 
capxeojioranecKaa cnpaBKa>*). Cyin,H0CTB c^nnjioMaTH^ecKoit cnpaB- 

^) KpoMt yKaaaHHRX'B b7» leKcrfe CTopoHUHKaMii axoro Barja^a 6ujlu Iloje- 
BoB, MopoiuKHHi M B'fc HacTOHinee BpeMH r. BjaAHMipcKift-BjAauoB'B m — oTiacxH, 

HO OTHOineHiH) KTi npOCXpaHHOMV TeKCTV, ^BcCTYHJeBTi-PiDMHH'L (Pj'CCKafl IICTO- 

pifl, T. I, Cii6., 1892, crp. 2i9). ' 

2) Bt, npMMi^HaHUx'L kt, iiepeBOAy „OnHTa HciopiH PoccificKHXi* rocyiap- 
cTBeHHWxi H rpaauaHCKHXT, saKOHOB-L" Peftua (M., 1836), cxp. 391. 

^) HcTOMHHKH HpaBa H cvAt BTi ;ipeBHeR Poccin^ cxp. 153. ^totb BdVJLSiA'b 
pasBHTi* r. KjiioHeBCKHMT> CM. ero „KypcT, pyccKofi HCTopin", m. I-h. 

*) AHiuoMaTHHecKoft u ncTopHqecKO& cnpaBKaxT, cm. „Moft Bsr.ijJA'b aa 
PyccKVK) IIpaB^ay" bt* ^BicTHHKij EBponu" 3a 1829 r., A^JSe 13 — 15; 061 
apxeo.iorH«£ecKofi cnpaBKii xaMi^ :Ke, ho ocoCchho bi, ^yueuMxii JianHCKaxt 
MocKOBCKaro yHiiBopcHTcvra** aa 1835 r., ccHTfl6pii, .>k III. 



— 79 — 
icH> 3aKJiioiaeTca bl cji'6AyH)meMT>: cIIpaBAa PyccKaa He ;i;oniJia ^o 

UaCL HH Bl> nOAJIHHHHKt, HE Bl> CQHCKaX'B CB 04)HIi;iaJIBHUMH 

upHSHaEaiiH A0CT0B'6pH0CTn>; <wbTb Ha;^o6HOCTH Aa^e noB'JbpaTb h 
rpa^HTOCKie npH3HaKH, Kor^a seaeM'L, noJiaraacB na cjioBa caMnx'L 
apxeojioroB'L Haiiraxi>, ?to jspeBwb^miA dmcoKB IIpaB^pi HOBie 

AByMS CTOJI'bTUIMH nOAJIHHHHKa, .^eU3BtCTHa^0 HHKOMy B'B II,tjIOMl> 

CB4T'fe>; HeBipoHTHO, hto6h Ha aapi xpHcriaHCTBa h KHHatnaro 
y^emH npoaBHjmcB Tarie ycnixH vb nHCBMeHHocTH, npHMipH ko- 
TopHX'B HejiL3fl BHji.'iTB Ha sana/i,*. <HcTopHqecKaa cnpaBKa> Ka^e- 
HOBCKaro CBO^HTca Kh yKasaniflM'B na to, oto noBropo^CKaa Top- 
roBJifl wb XI B^Kb dnrjia HOBOSMoasHa: HOBropomaM'B, OKpy:KeHHU]n> 
*roJiBKO nojiy;i;HKHBiH (|)HHnaMH, He cb KtMi 6hjio ToproBaTB, ne^iMi) 
n Heqero 6kuio nojiyqaxB bi> o6wkwb na cboh TOBapn; saTiM-B Ka- 
qenoBCKifi OTpHn;aeTB B03MomHocTB cymecTBOBama B'B HoBropoffi 
ropo^iCKaro o6mecTBa, <b'b CMHCJii cofipanifl JIK);^efi, 3aHHMaH)mHxca 
ToproBJieK), 3a6oTHin.Hxcfl o coxpaHeniH Mynnii.HnajiBHux'B npaBi^ 
CBOHX'B H npeHMyin.ecTB'B>: neKOMy 6hjio ;i;aTB HoBropoAy aiH npa- 
Ba, ji;a h HeB03Moatna TaKaa cxeneHB rpaaLAaHCKofl spijiocxH b-b 
TO BpeMfl, hto6h noHa;iiO(5HjiHCB HHcaHHHe saKOHH. HaKOHei^:B, <apxeo- 
jiorH'iecKaa cnpaBKa> coctohtb m> KpnTH^ecKOM'B pasCopi ot;i,4jib- 
TTHX'B cjiOB'B H BLipasKeHifi, BCTpi^aion^Hxca B'B PyccKoft npaBA'6. 
Mu He dy^eM'B npHBo;i;HTB Bcix-B 3aM'6HaHift ocHOBaTejia ckohthto- 

CKOfl niKOJIH, OrpaHH^HMCa JIHEIB niKOTOpBIMH: B'B XI B. PyCBH) 

HasETBajiacB loainaa PyCB, a pycHHaMH loatHo-pyccH, a ne HOBro- 
pofli^H; HOBropowH ^e BnepBHe Ha3BaHH pycHHaMH jimnB b-b 1188 r., 
B'B npHBHJieriH HMuepaTopa $pHApHxa I JlH)6eKy: cjiiji.OBaTeJiBHO, 
cjiOBO <pycHn'B> b'b PyccKofl IIpaB;iiii — aHaxpoHHSMPB; saKOH-B o 
npncflr^ Hcma, nocpe;^CTBOMT> KOTopofi oh'b nojiy^aerB jifljirh cb 
Kynn,a5 cb o^Hott CTopoHH, npoTHBopiHarB nojioaeHiio, oto npn 
3afiM'i AOJiatHH 6htb CBH^iTejiH, CB ;tpyrofi, npejCTaBJiaeTB Boniio- 
myio Heji'fcnocTB: B'B TaKOWPB cjljhsA hhkto He mofb 6u qyBCTBO- 
BaTB cetfH B'B 6e3onacHocTB: ctohjio He;^o6pocoB'6cTHOMy neJiOBiKy 
npHCHrHyTb, hto^h cb Ka^KA^'ro bsatb ;i;eHBrH, HHEor^a He 6uBjmsL 
npe;^MeTOMT> saiiMa; nocTanoBjieHia o6'b ynjiarfe ;^0JI^a cfla'iajia khh- 
3H), noTOM'B rocTHM'B— HHOcrpaHcaarB, HaKonei^'B cbohm-b cooTenecT- 
BeHHHKaM'B BCTp-feqaioTca eme B'B AoroBopax'B CMOJiencKa h HoBro- 
pofla CB H'iMu.aMH; <He MoaterB 6htb, ^To6u Pyccicaa npaB;i;a y^H- 
jia H'feMi^eB'B flayK-fe o ToproBJii>; Ha3BaHifl ;^OJUKHOCTHHX'B jihj^'b, 

KaKB a6eTHHKTb, Me^HHKB, MeTaJIBHHirB, — He^HOCTOB-fepHH, TaKl> KaKB 

HHr^ KpoM'i IIpaB^ He BCTp'SnaiOTCff. 

B'B CBoe BpeHK IIoroAHHi> ^) npeACTaBHJ'B pha'b BOdpaseniS na 



^) Hac.i'li^ioBaHifl, saMfenaHiii h .igkhIh o pyccKoft HCTopia, t. I, MocBBa, 
1846, crp. 233— 25G. 
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saMiiama KaqenoBCKaro. Omb ;iiOKa3HBajii> npeas^te Bcero ;^octo- 
BipHocTB UpaB^^H T^wb, HTO es co;^epataHie cooTBiTCTByerL nojio- 
jTveHiio PyCH Ba> to Bpenn h He npoTHBoptiHrt ^yrHMTb jaHnmrB, 
npeACTaBjiflerL o(5mee cxo^ctbo c^ saKonaMn po;i;cTBeHHHX'B napo- 

JlOBTb, <BHBOAHTCa CaMHM'L eCTeCTBeHHHMt o6pa30M'b a priori H31> 

nepBOHaqanBHHXTb OTHomeHifi pyccKaro o6mecTBa>, naKOHen.Tb, <aB- 
jiHexcfl Bt ynoTpefijEeniH h Bt cjit^iyionpx'B y3aK0HeHiflxt>. Iloro- 
^HHT> CHHTaerB HeyCiftHTejiBHofi <AHnjioMaTHqecKyK) ciipafiKy> Ka- 
qenoBCKaro: B-fe^B hh oj^ho ;^peBH'fcfiI^ee 3aKOHo;i,aTejiBCTBO, KaKOMy 
6u HapoAy oho hh npHHaxJieatajio, ne ;i;oniJio bI) no^JiHHHHE'ik hjih 
cnncicax'L cl 0(|)$Hn;iajiBHBiMH npHsnaKaMH ;^0CT0BipH0CTH; nncBMeH- 
hoctb Ha PycH, no noro;i;HHy, jojiatna 6HJia pa3BHTBca pano, no^T> 

BJliflHieikTB XpHCriaHCTBa H OaBHBIM'L 06pa30Ml> TOrO oCCTOflTGJIBCTBa, 

^TO Bnfijiia 6HJia nepeBe^ena na- cjiaBHHCKifi sidUKb. Be3'L Tpy^a 
onpoBOpraei'L IIoroflHH'B h <HCTopHqecKyK) cnpaBKy>: jierKo ^OKa- 
SBroaerB bo3mo^hoctb h jiflcTBHTejiBHOCTB ToproBJiH H cnpaBe^^JiHBO 
saMi^aeT'B, hto b-l PyccKOfi npaB^i nirB h pi^H o ropoACKOiTB 
o6n^ecTB% cb MyHiui,HnajiBHHMH npaBaMH. Mu M02&eMi> xenepB nps- 
6aBHTB effl,e, ^to ne HMierb sHaneme h 3aM'iHaHie Ka^eHOBCKaro 

HeBOSMOffiHOCTH HHCaHHBIX'B 3aK0H0B'B B'L TO BpeMH! b4;|;B PyC- 

CKaa npaB;i,a bobcg ho nHcaHHBifi 3aK0H'B, a ^acTHHfl lopHAH^ecidfl 
c6opHHK'B, xoTa H HMiBHiifi, HecoMHtHHo, HpaKTH^ecKoe 3HaqeHie. 
Hawb HixTb Heotfxo^MocTH ;i;ojiro ocTanaBjraBaTBca Ha pasCopi 
iapxeojioraqecKOH cnpaBKH> y ^o^o;^HHa; saMiTHUfB tojibko, hto 
oHi* cupaBe;i;jiHBO ;i;oKa3BiBaeTi>, hto cjiobo *pycHH'B> xoJiatHo 6hjio 

6bITB H3B'fiCTHHM'B B'L HOBFOpOA* B'L XI BtK*. BnpOHGM'B HpH CO- 

BpeMeHHOMi> cKenTH'^ecKOM'B OTHomenin Hscji'^AOBaTOJieil Kb 3naMe- 
HHTOMy jiiTOHHCHOMy TOKCTy, roBopfln^GMy o6Ty ycTani, fliaHHOMt 
HMGHHO HoB^opo;^y, h npn B3rjia;i;i na IIpaBjy, KaiTB na HacTHEilt 
ctfopHHKi,, He HMiiorB coBepmeHHO 3HaqeHia 3aMiqaHia KaqenoB- 
CKaro BpeMOHH, Kor^a HosropofflH CTajiH Ha3BiBaTBca pycHHaMH: 
HiTL HHKaKoft Heo6xojHMOCTH Hpiypo^HBaTB HpoHCXoajeHie Pyc- 
CKofi IIpaBAu HHOHHo Kh HoBropo^y. IIpHcarH HCTii.a npn Taac6'& 
safiMt Kynnia ne 6hjio: npncaraJi'B bt> btom'b cjiyqai OTBiTHHKB ^): 
9THMT> coBepmeHHO ycTpanaioTca saMinania KaneHOBCKaro no 8T0My 
noBO^ry. He3aq'6M'L h tobophtb o tomi>, hto HpaBja He Mooa 6htb 
<pyqHOK) KHHroK) ^a HiMnjeBt no nayK* o ToproBJi'6>: nocxaHOB- 
jienia o nopa^Ki y^OBJieTBopeHia TpeCoBamfi npn necocToaTejiBHo- 
cth ;iojia;HH 6ujm hoo^xoahmo cjioaiHTBca npn cyn^ecTBOBaniH BH'&ni- 
neii ToproBJiH, jifi. h h'6ti> Heo6xoAHMOCTB npHsnaBaxB CTaTBio <o 
joji3'6> opHrnnajiBHOfi: ona Morjia C03;^aTBca h no^^x HHOCTpaHHHMt 



^) TaK-b cjitAyerB noHHMaTB 44-k) ciaTBio TpoHUKaro cnncKa. 
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BJiiflHieM'b. HaKOHei^t, coMHima KoTOHOBCKaro no ^OBo;^y atfeTHH- 
Ka, Me^HHKa, MexajibnEiKa n np. cjiHmKOMi> tojiocjiobhu, ^to6bi 
HyKAaTBca bt> MOTHBHpoBaHHOMT> onpoBepaKemH. 

CKenTHiecKafl niKOJia ^aBHo yaie npeACxaBJiaerfc co6oh) npofiU^H- 
HyK) CTyneRB b'l pasBHTin pyccKoJi HCTopiorpa(|)ie; 6ujio Bpewa, 
Kor^a B033ptHia CKenrHKOB'B BH3UBajin cipamHoe Hero^OBaHie h 
aanajiBHHBUH Boapa^eniii; TenepB mh MO^seM^ cnoKoino h ^eanpsr- 

CTpaCTHO COnOCTaBHTB AOBOAH o6'6hXT> CTOpOH'b H ;i,OJIfflLHfir npHSHaTB, 

qro HCTHHa Ha CTopoEti npoTHBHHKOBi> cKeiiTHi^Haira. 9to ne yna- 
jMeTL, KOHe^Ho, HCTopH^ecKofi sacjiyrH KoTOHOBCKaro h ero no- 
cJiiAOBaTejiefi, AaBniHXT> TOjniOKT> KpHTHTOCKOMy Hacjii^OBaniH) hcto^- 
HHKOB'B ;^peBHifi^Ieft pyccKoft ncTopin ^). 

n. 

Ho ycTaHOBHBffleMyca wh yneHoit JiHTepaTypi oCmeiipHaaTOMy 
B3rjia;^y, cjrkjijeTb paajia^aTL jBa ochobhhx'b reKCTa PyccKOtt 
IIpaBAH — KpaTKil! a npocTpaHHuii; nocjii^Hifi pa3;^'feJIaeTca en^e na 
HtcKOJiLKO peAaKHjitt. ^m H3y^eHia npoHcxoasAenia PyccKoft IIpaBAH 
wb BUcmeSi CTeneaa BaacHo onpeA'i^JiHTB BsaaMHua OTHomcHia pa3- 
jjHqHHX'B ea pe^aKn;ifi. H dTovb BonpocB ne 6ujn> ocTaBJieH'b 6e3'B 
BHHMania H3CJiiA0BaTejiaMH Haraero acToqaaKa. 

OTHOCBTejiBHO KpaxKott peAaKn,ia caaqajia cyai,ecTBOBajn> B3rjia;^'L, 
iTO oaa — coKpaa^enie npocTpaaaoil. TaKi> ;i;yMajiB KapaM3BH'B ^) a 
PoseHKaMniJ)^ ^). Mataie 3to jramajio KpaTKifi TeKcrb PyccKofi 
IIpaBXH BcaKaro caMOCToarejiBHaro saaHeaia a ji^bjis^o aeaosMOK- 
HHiTB xoTB KaKoe-JiB6o, ;^aJRe npB6jiB3BTejiBaoe a aenojiBoe, B03CTa- 
flOBJieaie acTopiB TeKCTa acTo^aaKa a B3o6paffiGBie nocJiijiiOBaTejiB- 
aaro pa3BBTia npaBOBHX'B aacTBTyTOB'L b'b 9aoxy ^^iflcTBia PyccKOft 
HpaBABi. H3CJi'fe;i;oBaTejia aaraero acToqaaKa CKopo CTajia npBxojBT^ 
Kb yCi^Aeaiio, tto asFjia^'B Kapawsaaa a Po3eHKaMn<|)a omatfo- 
newh. VsRe 9Bepc'b BapasBJit yBipeaaocxB, wo KpaxKitt TeKcrt — 
js^QBB.'blliuuA a canocToaTejiBHBiK, BBceaao aoTOMy, qro oai* KpaTOKnt; 
B'L uewb H'&rb, aa.apButp'B, daKoao^aTejiBCTBa o aacJiiACTBt, KaKB 
a B'L saKoaaxt ^paKoaa: <A0K0Jr6 BMymecxBO bo acefi caoefi cobo- 
Kynaocxa ocxaexca coficxaeaaocxBio ajiejieaa bjib ceMeflcxaa, Aoxoi!* 



^) Cp. saMi^aHia r. HkounuKOea: ^Oujirb pyccKofi HCTopi6rpa4>iH", toicb 
nepBufi, KHura nepeaa, KieBt, 1891, cxp. 80—82. 

^) HcTopifl rocy;tapcTBa PocciftcKaro, mjs,, 5, BftHepjiHHra, KHara I, tomb n, 
npHM. 65. 

'*) 06o3p'feHie KopM^eft Khhih bb ncTopiiHecKOM'b BH^'fe. MocKBa, 1829,, 
-CTp. 221. 

(i 
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saKOHH HaGJi'£;!iCTBa 6uBaJ0Tb coBepmoHHO n3JiHinHH>^). 3aTi3fB, no 
To6HHy, CHCTOMa h npocTOia KpaTKoii IIpaB^^u, HecMOTpa sa Bcia 
ea KpaTKOCTB, jOKasHBaiOTb ea caMOCToaxejiLHocTL h roBopan> npo- 
THB-B ^parMGHTapHOCTH ^). UoTOjijiwb npHBOAHJii> cjit^^yioii^a ;i;oKa- 
aaxejiBCTBa Toro ae BsrjiaAa: 1) PyccKaa IIpaB^a no xeKCTy, thuh- 
^ecKHMi> npeACTaBHTOJieM'L Koxoparo aBJiaexca AKaAeHn^ecEi^ cnn- 
coiPB, OTJEH^aerca KpaxKocTBio, a KpaxKOCXB — npHSHainb ^eBHOcxn; 
12) ecjm 6u KpaxKiK xeKCxi> 6hji'l coKpan^enien'B njtn oxpiiBKOHi)^ 
TO Bi) HBM^ 6ujio 6hL TOJiBKO oduo 3arj[aBie (hmghho <IIpaB;i,a Pocb- 
Kaa^)>), Meayi,y xiMt kslkl na caMOMi, ;^'6JI•6 ecxs e^^e emopoe 3a- 
rjiaBie (<npaB;i;a oycxaBnena PoycBKon seMJin, er^a ca CLBOKynnjrB 
Il3acJiaBi>, BcBBOJio;^, CBaxocJiaB'B, Kocna^oco, IlepeH'irL, Mhku- 
^opt KiiaHHH'L, ^lOAHHt, MHKyjia*)>); 3) KpaxKifi xeKCTT> Hejibsa: 

CHHXaXB OXpUBKOMI* H nOXOMy, HTO Wh HeiTb BiVb CXaxefi Wb XOMT* 

BHA^, Bi> KaKOBTL owb noM'i^Di.eHH Wb npexnojiaraeMOifL nojiHoin> 
xeKcrfe PyccKott IIpaBAH (x.-e., no KapaMSHHy, b'l CHHo;^aJIbHOMlr 
cnncKi); 4) naKonei^'b, oh-l — ne coKpan^enie, noxoMy qxo ne o6- 
HHMaexT> ecrbXb cxaxeft CnnoAajiBHaro cnncKa*). 3th joboah Iloro- 
AHHa npHHaxu £ajiaqoBUBn>, OAHaKose ohh ^aJieKO ne Aocxaxo^Hu: 
KpaxKocxB caifa no CG6i ne aoTR&rh en^e cjiysHXL A0Ka3axejibcxB0HT> 
;Q)eBH0CXH: ona uosRGTb npoHCxoKaxB HMenHO hb'b aiejiania npex- 
cxaBHXB coKpan^eeie hjih oxphboicb nojinaro xeKcxa; xo^ho xaKaKe 
ABa sarjiaBia bm^cxo o^Horo cbo6oaho Mon> nocxaBHXB n coKpaxn- 
xojib; xpexift AOBO^t xoKe ne xoKa3axejieHT>, h6o cocxaBHxeJiB, ate- 
jiaa npeftCxaBEXB jinmB oxpiiBOKT>, hopb coKpaxHXB Bwbcrb cb vkwh 
cxaxBH, ox^ero n Morjia nponaofixn pa3HHi^a bi* hx'b bha'^^; npnxoirb 
HOBtpHo, 6yAxo 6u hh o;i;Ha cxaxBa AKaxeMnqecKaro cnncKa He 
cxoAHa Bnojmt hh cl OAHOit cxaxBefi Tponipcaro hjih CHHo^ajiBnaro 
cnHCKOBi*; xaicB cxqahu, f^sRe xojRAecxBeHHH Mea^y co(5oh> 4-a 



^) JIpeBH-feftuiee pyccKoe iipaBO Bt MCTopM^ecKOMt ero pacKpuriii, iiepeo. 
UiaxoHOBa, Cn6., 1835, cxp. 304 — 306. OpnrHHajiBHO, xoxa e;iBa jh sd^pHo, 
KH^Hie EtjAeBa o npnHMnaxb oTcyxcxBiA nocxaHOBJieHiii no rpax^aHCKOMy npasy 
BB jtpeBHifimeMB xeKcrfe: iiphhhhh sasjio^aioTCH bb tomb, hto npn BjaaHMHpt 
H .^pociaBi BB o6jacTH rpa»AaHCKaro npasa ^^'i^ScTBOBaji 3aK0H% CyAHHft 
JlYijSfiWb. (JleKi^iH no ncropiH pyccRaro saEOHoj^axejiBCTBa, MocKBa, 1888, 
crp. 182). 

^) Sammlung kritisch-bearbaiteter Qaellen der Geschichte des Russischea 
Rechtes, B. I, Dorpat, 1844, S. 20—21. 

^) Kajia^oBB. TeKcxB PyccKoft IIpaB;^, cxp. 1. 

*) TaMB »e, cxp.. 3, nocxfe 17-ofi cxaxBH, 

^) Hdcxh^OBoma, saM'^Hauia h joKuiH o pyccsofi ucropiu, x. Ill, MocKsa, 
1846, cxp. 370—371. 
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cxaTLfl AKa^^eMHiecKaro cracKa, 17-a') CHHo;i;ajibHaro h 18-aTpo- 
Hipcaro, xpaKTyiomia ofit yAapi HeoCHaateHKHMt Me^ieM'L hjih py- 
KOflTKofl; To^HO TaKaLG 8-a cxaTba AKaAeMH^ecKaro cnncKa, 18-a 
CH^o;^aJIBHa^o h 19-a Tpom^Karo, wb kotophxt* roBopHTca o HaKa- 
saniH 3a noKyraenie y^apHTt MeneM-L; TaKoe ate TOs^ecTBo no co- 
;^ep»aHiK) h <|)opM'i npe^CTaBjiaiOTT* cTaxLH 11 -a AKajeMBHecKaro 
cimcRa, 26-a CoHOAaJiBHaro h 27-a TpoHUjKaro, co;i,ep»amia no- 
cxaHOBJieHia o icapi 3a 43;i;y na qyatoMt koh* Cfest cnpocaxosan- 
Ha. lIpH sejiaHiH, Moaino 6u yaeJiH^iHXB hhcjio upuw^powb. Hajco- 
Hei^i>, xoxa Kpaxidfli xeKCxx, h hg 3aKJiK)HaexT> bi ce6i ecthXh cxa?- 
xett npocxpaHHaro, ho mofl 6uxb coKpaiiieHi6Mi> nocji'^AHaro, H609 
coKpan^aa, cocxaBHxejiL KpaxKoM pe^aKniH mofb sM'i^cxi ci> x^mi. h 
BH6pocHXL HiKOxopHa cxaxBH. TaKHM-L oCpasoMt A0Ka3axejiBCXBa, 
npHBOAHMHa HoroAHHHM'b, He pimaiorb em,e Bonpoca. 

IIocJi'ibAHeii nonHXKofi ero^pimenia btb xoMt »e HanpaBJiemH 
6ujiH coo6pameHia r. CepriesHHa, AOKa3HBaBinaro, ^xo nepBiia 
ceMnafflaxB cxaxefi KpaxKHXt cnHCKOBt — caMHa ;^peBHia; 9xo no ero 
HHiHiH), BH;^HO Hst xoro, Hxo, BO-nepBBTX'B, <B'L BXHX'B ceBraawaxH 
cxaxBaxrb mh Haxo^HM'B Bcero 6ojiie yKasamtt Ha npaBO MecxH>, 
BO-BxcpHXTi, BMicxo j^enerB B'B KHx-B roBopaxca — <ckoxb>, Bt xpexB- 
Hxt, npH BHKynax'B He o6pan;aexca BHHiiaHia na o6in,ecxBeHHoe 
nojioaenie ydnxaro ^). nocjiiAHe©? KaicB yBH^tHMTb HH»e, BonpocB 
cnopHHfi, HO nepBBia ABa 3aM'&qaHia Ha3BaHHaro H3CJi'6AOBaxej[a ao* 
BOJiBHO y^'^AHxejiBHu, xoxa HejiB3a CEasaxB, hto^h oht* HCHepnajrb 
Bci B03H02KHua A0Ka3axejiBCXBa oxcxaHBaeMaro HifB mh^hIh. 

Bt) caMOCxoaxejiBHOCXH n 6ojiBmefi Apesnocxn KpaxKaro xeKcxa 
PyccKOtt IIpaBAH cpaBHHxejiBHO Ob npocxpaHHBQTB 6UJIH Y^isAeHH^ 
xoxa K HO nuxajHCB A0Ka3axB CBoe y^'i^atAenle, xaicse r. ^Bep- 
Hya^), BtjMeBt *), HonoBt*) n FpsmBKO*). JIioCoiihxhh 3aMiqar 
nifl AByxii nocji'iAHnx'b n3CJi^A0Baxejiett, hxo KpaxKaa IIpasAa — He 
saKOHOAaxejTBHaa, a qacxnaa; nonoBii A0Ka3UBaexi> axo vkwh^ ^0 
vh Heit Bcxptnaioxca AO^aBJienia h3'b hobhx'b cxaxetf , ho npe^cxaB- 
jiaion^ifl i^tjiaro, a xaRse nponycKH HtKOxopuxx* ^acxHHX'B nocxa- 
HOBiieHift SpocjiaBa: <xaKi> cxaxBa o6'l ^ypoKaxx. BHpnHKy cxomrb 

') HyMepai^iH cxaxeS CuuoAajibHaro cnucKa BpoH3Be;(eHa npHM'j^HHTejcbuo v,% 
ByMepaiMH CTaieft cnHCRa TpoHURaro bi. „TeKCT^ PyccKoS IIpaBAii" Kajia^OBa. 

^) JlesuiH H H3CJI'fe;^0BaHiH no HCTopin pyccfiaro npasa, ^acxB I, Cn6., 1883, 
crp. 170—171. 

^) HcTOHHHKH npasa 11 c'^xh m^ ,T.peBHea Poccih, cip. 48. 

*) JleKiuH no HCTopiH pyccKaro saKOHOAaxeJiBCTBa, crp. 181, 

^) PyccKaa npaB;(a b-b oTHOineuiu Kif yrojioBHOMy npaBy, cxp. 24. 

•) y^acTie o6n^HHH bb cy;it no PyccKoft UpaBA^, bb „ApxHB']b HcropHHe^ 
CBHX'b H npaKTiiHccKHXi CBt^tnift^ Ka.iaMOBa, KHnra 5, 1863, CTp. 114. 

6* 
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BT> npH(5aBJieuiH cuHOBett JIpocjiaBa, Meatjty rkwb b-b hgh: roBopHxca: 
a ce noKOHH bhphhh 6uau. npn JlpocjiaBt>^); b% IIpaBA*]^ BjiaAHMiipa 
MoHOMaxa Toate BCTptqaexca yKaaaiiie na ciaTLio SpocjiaBa: ecjin 
xojiont yMPHT^j TO y6HTB ero^);aB'L KpaxKott IIpaBA* 9to h3M*- 
HGHO yate corjiacHO ct> piraemeM'B cuHOBeft JlpocJiaBa ^). Ho mh*- 
hIh) Fpui^LKO, AKa;^eMHqecKiit cnncoicfc h cxo;i;HKre cb hhmt> <ecTB 
He HTo unoe, Kain> BHnHCKa nocxaHOBJieHiil, dHBmaa bt> npaKraqe- 
CKOM^b ynoTpedJieHiH y KaKO^o-HH6y;^E» HHiiOBHHKa BpeMeHT> JIpocjiaBa ir 
CHHOBeft ero, — BHnncKa, CAtjiaiinaH m-h nojmott npaB;i.Lr flpocjiaBa ir 
npHniiGaiiHHX'B kt> aibft HpaBji.'fe, nocji't est HSj^aHiaqacTHHxt piraefliil 
KHaseft AO HSAaHia nojiiraro CBo;^a H3flc^aB0Mt>*). OcTaBJiaa btb cto- 
poH* MHinie FpuubKO o6f> o(J)Hii;ia;ifcHOMT> npoxoTHni Kpamaro xeKCxa, 
HejiBsa He BH^txt bt> saMtqaniaxt o6ohx'b H3CJI'fe;^0BaxeJIefl HOBaro- 
^OBOAa Bx> nojiBsy xoro, hxo PyccKaa npaB;^a — qacxHHii c6opHHK^. 
: mwb BHHMaxejiBH'6e 6y4;eM'b mh cpaBHHBaxB Meai^iy co6oh) o6a 
ocHOBHHxt xeKCxa Haraero HCxo^HHKa, xiMt 6ojiie 6yAeMTb ytf-feat- 
;^axBca, qxo KpaxKaa peAaKniia — ^lipeBHittmaa h caMOCxoaxejiBHaa, a 
He coKpameHie h He oxpHBOKt npocxpaHHoii. Bt. cnncKax'b nepsoft 
peflaKi^m KajiaTOBi> HaraeJit nexEipe cxaxBH (2-a, 17-a, 18-aH 20-ii 
cxaxBH AKakHeMHqecKaro cnHCKa). cooxBtxcxByH)mHxi> KoxopBrMt h4xt> 
B'B cHHCKax'B Apy^Hxt peAaKiijifi ^). ^onycxHMT> ji,aace, qxo Bxopaa 
cxaxBa: AKa^eMHHecKaro ciiHCKa BMicxi cb 28-fi CBe;^e^H Bt o^ny 
22-yK) CwHOAajiBHaro cnflCKa (23-io TpoHi^Karo, 24-k) KapaMSHH- 
CKaro, 2-H) cnncKa KHaaa 06ojiencKaro) — bo Bcixt 9xhx'b cxaxBaxt 
pt^ H;i;exx. o AOKasaxejiBCXBax'B npn no^OflXTj; — ^xo, ^^ajiie, 18-fl 
cxaxBfl: AKa^eafflqecKaro cnacKa Bonuia bb co;i;epsKaHie nepBofi cxaxBH 
CHHOAajiBHaro (l-it Tpom^Karo, 1-tt KapaMSHHCKaro, 1-tt KHaaa 06o- 
jiencKaro) -r-Bct xpaKxyioxB o HaKaaaniH aa y6iitcxB0,— -naKOHei^'B, hxo 
20-a cxaxBa KpaxKoft pe;i.aKn;iH oxHecena Kh 35-h cxaxBi CHHOAajiBHaro 
onHCKa (36-ou TpoHUKaro, 37-ft KapaMamiCKaro, 13-ft cnHCKa.KHasH 

^) TpoimKift cnHcoKB, CTaTBfl T-ji; PyccKaa npaB;ia b-l OTHoraeHiH k-b yro- 
jOBHOMy npaey, CTp. 24. 

2) TpoHiiKifi ciiHCOK'L, CTaibH 58-^; PyccKaa ITpaBAa b-b oxHouieHiH k-b yro- 
jOBHOMy npaBy, cip. 24. 

^) AKa;;eMHiecKift cnHcoK'b, ciaiBJi 16-fl: „;ia 6bh>tb ero"; PyccKan IIpaBAa 
b:b QTHomeHiH kb yrcioBHOMy npaBy, cTp. 25. Jlpyrie iracji'feAOBaTe.iM Bopo^eM-B 
noj[araK)'rB^ hto „6i.K)Ti>".Ha;to iioHraiaTB a^icB BXCMUcrb „y6BiDTB", h aro, 
KaaeTCH, Bipa-ke o6'BacBeHiii IIonoBa, laKt Kau-B KpaxBaa HpacAa ae HjcierB' 
cjii^oBB nepe;i'fe;ioK'B. 

*) y^acTie o6mHHH BB cyA* no PyccKoS IIpaBA^ bb ^ApxHB't Hcropane- 
cKHXi H npaETiiqecKHX'B CBijiitKift", BBura 5, Cn6., 18G3, cip. 117. . 
• ^) EcuujLHomiy T^KcxB PyccKoft IIpaBju, MocKBa, 1847^ TaCjunacraxeft pas- 
BHX's .peAaKa,iri BB Koan-fc naAaaiii. .. > 
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OtfojieHCKaro); Bce-xaKH ara cooCpaaenifl ne MoryrL ocjia^HTt npHse- 
;(eHButt AOBOA'B, xaK'B KaKB, AonycKaa ](BX,e hxi> cnpaBeAJiHBocTB, 
HejiB3A npH3HaTL KpaTKyio pexaKr(iK) coKpaiqeHieMrb hjih oTpuBKOUi 
^^pyrHXTb, T. e. pe;i,aKi^ifl npocTpaHHaro xeKCTa; Bi^t HHKaKOMy co- 
KpaTHTejiK), npecjii;^yK)meMy n.'fejiH KpaxKocTH h npocTOTH, ne Morjia 

HpHTTH h'h rOJIOBy MUCJIB ;ipo6HTB X^TaTLH COKpa^aOMarO TBKCTa Ha 

HicKOJiBKO Ka^jiyio, T. e. yBejiHHHBaTB ^ECJ^o CTaxel}, ApyrHMH cjio- 
BaifH coBepmaTB pa6oTy, npHMo upoTHBonoJiosKHyio cbohm'l BH^aMX. 
EpoM'fi Toro 17-H) ciaTBH) AKaAeMHqecKaro cnacKa yate HHKaKL 

HMBSa BABHflyiB BTi COAGpSRSLBie KB.KO& 6h TO HH 6uJL0 CiaTBH HpO- 

CTpaHHOH IIpaBAH: b'b noc-TlJAHefi HHrA* He roBopHTca o lopHseqe- 
CKHX-L nocjiiACTBiiix'b Toro Kasyca, Kor^a kto-jih6o <H3JioMHrB 
KOHBe, JiK)6o ntHTi>, J11060 noprL>. 

TaKHiTb o^paaoMt o^eBHAHO, hto Bt nepBoii peAaKii,iH ecTB 

CXaTBH, KOTOpHX-L HJIH COBCiM'B HiTB B'B npOCTpaHHUXt peAaKHmX-Bj 
HJIH KOTOpHH CBBJlfiUU Wb ^^pyrHX'L B'B O^Hy CTaTBK). K-L 9T0My Ua- 

(JjnoAemio mo»ho npHCoeAHHHTB ^pyroe: nirB nojiHaro cooTBiTCTBia 
Bi> HopflAK^ CTaxefi He^K^y KpaxKod pe^aKi^ieiS h npocTpaHHUMH: Ta- 
Koe cooTB'^TCTBie cyn](ecTBOBajio 6u h npHTOM'B 6ujio 6u nojiHiiiTB 
H TOHnBiMi,, 6yAB KpaTKiil TeKcrB coKpantenieM'B npocxpaHHaro. Ilpn- 
CMorpHMCfl TenepB djinate k'b pa3JiHqiflMi> B'B co;i;epffiaHiH Meat^y 

CTaTBflMH KpaTKOfi ITpaBAM H HM'B COOTB'feTCTByiOmHMH B'B IIpaB;!.'^ 

npocTpaHHoii; B'B peayjiBTaT-t nojiyqaica cJi'6;!^yion;ia iiafijiiOAeHia: 
5-a CTaTBH AKa^eMHqecKaro cnncKa coAepasHi'B nocTanoBJieHie 
TOifB, HTO 3a OTci^eHie.pyKH iiasflaqaeTCfl 40 rpHBeH'B nenH, h sa- 
T'tM'B npH6aBJieHo: <smfi 6yAeTi> Hora i^'fejia hjih Ha^Heii xpoMaiH, 
TO ^a^a cMHparB>. 3.Tofi CTaTBi cooTB-iTCTByiorB B'B CnHOsajiBHOM'B 
cnHCK'6 20-a, b'b TpoHipcoM'B 21-a, B'B KapaM3HHCK0MT> 22-a, onpe- 
;^'6jiaiomia 3a OTciqeHie pyKH, Hora h nopny rjia3a noJiyBHpBO — 
20 rpflBeH'B H <3a B'iK'B> (t. e. 3a yB-igBe) noTepn'fcBnieMy 10 rpn- 
B6H'B. HaKa3aHie 3a BHnieyKa3aHnoe npecTynjieHie He mooo 6htb 
CHa^ajia HH»e, a hotom'b Bunre: chocoChoctb qejiOB'feKa k'b Tpy^y 
B'B doji-fee ffpeBHee BpeMa Bcer^a i^foiHTca Aopoae, h^wl b'b no3A- 
Hifiniia BpeMena. TaK'B h b'b AKaj^eMH^ecKOM'B cnHCK-fe ona i^-hnHTca 
HapaBH*]^ CB »LH3HBK). Ho Kpowk Toro 66jihmaa ^peBHOCTB KpaTKaro 
TeKCTa cpaBHHTejiBHO CB npocTpaHHBiM'B A0Ka3HBaeTca em,e $pa- 
30tt <^a;^a CMHpaT'B>. CjiOBa sth necoMH'feHHO yKasHBaioT'B Ha Ka- 

KOft-TO QnOC06'B JIHHHOfl MeCTH H HaXO^^aTCa TOJIBKO B'B CHHCKaX'B 

KpaTKOiK peAaKH^in: hx'b, KaK'B h cnoBa 2-oii ciaTBH AicaAeMH^ecKaro 
cHHCKa <offl:e jih ce6e ne MoaterB mbcthih>, h mi'kjvh b'b BH^y r. 
CeprteBHq'B, roBopa, qio b'b nepBHX'B 17-th ciaiBax'B Kpancnx^ 
cimcKOWb 3aKJiH)HaeTca Bcero Coji-ie yKasanifl na npaBO neciH. A 
laKB KaKT> npH3HaHie 3aK0HH0CTH jiH^Hoii MecTH cociaBJiaerB ^lepiy^ 
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xapaKTepH3yK)myio 6oJvbe ;^peBHee BpeMa, to OTcioAa acHO, ^to 
TeKcrtj THnnqecKHMTj npe;i,CTaBHTejieMi> Koxoparo cjiyatHTb AKa^eMH^e- 
CKifi cnHCOKt, ApesHie pe^caKi^ifl npocipaHHHX'L. SarfcMi*, no yKa- 
saniK) caMoro npocTpaimaro TeKCxa IIpaBAH (cm. 80-h) CTaibH) Ch- 
HOAaJiBHaro cnncKa, 58-h) TpoHn,Karo, 76-h) KapaM3HHCKaro), 16-fl 
CTaxBfl AKa^eMHqecKaro cnncKa.H ci> hhm'l cxoahhx's HMieTb 60- 
jAe ApoBHee npoHCxoat^^Hie, n^wL cooTBiTCXByiomk en CTaxBH 
0CTajiBHHXi> peAaKn,iii: aia 16-a CTaTta saKJuoqaerb bi> ceCi no- 
CTanoBJieHie flpocJiaBa npafit y^HTB xojiona 3a ocKoptfjieHic, na- 
HeceHHoe hmii cBo6oji,HOMy qejiOBiKy, Tor;^a KaK'L b'b npocTpaHEHxt 
cnncKax'B nsjioaLeno Apyroe nocTanoBjieHie no aTOMy noBo^y, nsAan- 
Hoe xkrhim ilpocjiaBa, co ccujiKofi na CTapnii ycTaBt ^ocJIi;^Ha^o. 
3Ta ccHJiKa n ;^ae'^> nan't npaBO AywaTb, qxo cjiaBa <Aa 6h¥)Vb ero> 
(16 CTaTBa AKa;^eMMqecKa^o cnncKa) na^o noHHMaTb bt> cmucji* 
<;iia y6Bi0Ta>>5 BonpoKH MHimio IIonoBa ^). CpaBHHMt TenepB.29-H) 
CTaTBH) AKa^eMHHecKaro cnncKa cl 36-ofi CHHO^ajiBHaro (37-ii Tpomi,- 
Karo, 38-ii KapaM3HHCKaro, 14-ii cnncKa Knasa 06ojieHCKaro). B'b 
AKa^aieMOTecKOM'L cnncKi CKasano, wo, ecjin BopoB^B 6luio 18, to 
Ka3EABifi H3'B RRTb njiaTHTL 3 rpHBHu 30 pisaHii. 3to, oqeBHAHO, 
cy;iie6Hoe pirnenie no A^bjij o BopoBCTBi, bt> KOTopoMt yqacTBOBajo 
18 lejiOB^Kt. Bt cnncKaxi, Bcixx npo^nxi* pe^aKii^ifi bm^cto cCy- 
jifiTb jiH Hxi. 18 > CKa3aHo: <6yAerB jih nxt mho%o> — axo no3;^H'fefi- 
maa nepe^'i^jiKa: cjiy^iaKHoe qncjio 18 noKaaajiocB no3AH'i^fimeMy pe- 
;(aKTopy hjih nepennCTHKy PyccKofl IIpaBAH CTpanHUM'B, h ohb 
ynoTpedHJit (Jojiie o6n^ee BHpaaieHie. Tohho Taicate 34-a cTaTBa 
AKaAGMH^ecKaro cnncKa ^poBHie 86-tt ciaiBH CnHOAajiBiiaro (73-ft 
TpoHi^Karo, 91-ofi KapaM3HHCKaro), h6o b'b aioii nocjiijiHefi MHoro 
nospofinocTefi, onpeA'Sjiaion^HX'B pasjiHHHHe njiaxeatH sa pa3HHe bh;^bi 
jio^OKL H OTcyTCTByion^HXt wh KpaTKHX'L cnHCKax'b. IlepepaCoTKa 
HacTHaro cyAetfnaro pimenia m> Cojiie o6ni,yK) (J)opMy saMiqaexca 
TaKKe npn cpaBHeniH 40-3 CTaxBH AKaj^oMHiecKaro cnncica, r^* 
CKasano: <a3Ke oyKpa^oyrB oB'B^oy hjih Koaoy hjih cbhhbk), a uxh 
6oydemb 10 o^HHoy OB'fcn;oy oyKpaJiH>, ct> 37-fi cxaTBett CHHO^aaB- 
naro (38-fi TpoH^Ka^o, 39-K KapaM3HHCKaro), r^i HHxaeM'b: <a»e 
Kpa^eTB CKOTb na nojin, hjih obi^h, hjih kosei, hjih cbhhbo, 60 KoyHi>; 
6ydem% au uxh mhoio, to bc^^h'b no 60 KoyHi>>. HaKOHeifB, Taicse 
H 42-a CTaTBa AKa^eMnqecKaro cnncKa npeACxanjiaerL Cojiie ;iipeB- 
nia qepTH cpaBHHTejiBHO cl 7-fi cTaxBett CnHOAaJiBHaro (7-fi TpoH^- 
Karo, 7-fi KapaM3HHCKaro): koo-hto, — nanpHM'ip'b, kojihigctbo xJitCa 



^) TtMi Cojiie, mo KpaTKan npaoAa He hochtt. c.i'feAOB'b KaKofl-jiH6o ne- 
pejfejKH. MfltHie nonoBa cm. „Pyc€Kaii IIpaBAa bt, OTHonieuin ki yrojiOBHOMy 
npasy", cxp. 24 — 25. 
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& mnena, AaBaenux'B BHpHHicy,— en^e He onpe^tjieHO tohho bi, 
cnHCKax'B nepBofi pe;[i;aic^iH, ^rb OAHaKOxe ya^e CA^AaHO bi> npo- 
OTpaHHHxt pe^taKn.iflxt npaBAU. 

il3JioseHHHfl Ha6jiH)AeHi2, yonpoBeprnyTB kotophh h6bo3mo)rho, 
cb noJiHott AOCTOBtpHOCTBK) yCiaAaioTb Hacfc, qro KpaTKifi TeKCTB 
PyccKofl HpaB^iiH jspe^ffbe npocTpaHHaro h, cjii^oBaTejiBHo, cocraB- 
jieHTb' HeaaBHCHMo on> nocjii^naro. 

B'B KpaxKOBTB TeKCT^ PyccKofi IIpaBAH pa3JiHqaH)r& o6hkhob6hho 
j^B* HacTH: nepBHa 17 cTaTefi OTAiJiaJOTB orb 0CTajiLHHxi>. FjiaB- 
HUMH ocHOBaHiflttH TaKOFO jijbjiemK B'B rjia3ax'B HdCJi^AOBaTejiett 
cjiyaart, Bo-nepBHxx, ^Ba sarjiaBia — o;^uo Bt Ha^aj!* TeKCTa, ji^yj- 
roe nocjii 17-ofi craTtH, BO-BTopHxt, paaani^a B'B nopHAKi cxa- 
Tefl, saMiqaeMaa npn cpaBHemn oCinxt qacxefi TeKCia. Yase BBopct 
paaHHqajTL IIpaB^y flpocjiaBa (nepBHa 17 CTaTefi) h cPacnpocxpa- 
Henie IIpaBAH ilpocjiaBa chhobmmh ero>^); BiiponeMt aio s'iJioHie 
npHHa^Jie^RHTB He OMy, a en^e Hljiei^epy ^). Ero sop»ajiCfl h Iloro- 

AHHt *). 113% APyrHXt CTOpOHHHKOBt MHtma O&b 0(|)HI^iaJIBHOBrt 

np0HCX02iAeHiH PyccKoK IIpaBAH opHrHHajiBHuii B3rjiH;i;i> BUCKasaHB 
•lanre: oh-l ho npHSHaerL h BTopyio nojioBHHy KpaxKHxt cnHCKOBt 
H3AaHHott no3;^H'6e .SpocjiaBa; ona, no ero HH'bHiH), coCTaBjiena en^e 
npH atH3HH 8Toro KHa3a, Tr6 bhaho, BO-nepBHxt, h3'b 2-oft CTaxsH 
TpoHi^Karo h KapaM3HHCKaro chhckob'l, ^;^i CKa3aH0: <no ilpocjia- 
hi'SRe nafcu coBOKynHBineca cuHOBe ero>; 3naqHTL, Cuji'b h nepBuK 
ctisA'b. Ao CMopTH flpocJiaBa: o HOMt h roBopHTca b-b 3arjiaBiH, 
HOMimeHHOMt nocjii 17-oft cxaTbH KpaTKott pe^aKi^iH; BOBTopuxt, 
TO ate bh;i;ho vl3t> cjiobx 42-fi craTbH KpaTKoffl pe^aicitiH: <to th 
ypoKi> flpocJiaBJiL> (t. e. Teneps ecrt), Meat^y t^wl kslkl wb npo- 
CTpaHHOMi* TeKcri (cm. 7-io CTaTbio TpoHi^Karo cnHCica) HHTaeMT>: 
<a ce noKOHH BHpniH Gtuiu npn apocJiaBi *)>. 

3aMiTHMT>, qro ja^e cn> to^ich 3p4Hia Teopin o^HitiajiBHaro npo- 
ncxoaKAenia PyccKott IIpaBAu imtHie Jlanre He BUAepsHBaerb Kpn- 
thkh: cjiobo <naKH> e^Ba jih yKa3HBae'rb na to, hto jjia oAHoro h 
Toro-a^e p'bmeHia cuHOBBa .SpocjiaBa cofiHpanncB ^Ba pa3a: npn 
acHSHH OTi^a H no ero CMepTn; 9to Tint 6ojrke HOBipoaTHo, tto, 
TOJiKya TOKcrB cooCpasno MHiniio JIaHre npHnuiocB 6u ^onycTHTB 
B'B oConx^b cjiyqaax'B OAHnaKOBBiK cocTaBi* ajmu KHaseft: n m> 3a- 



^) JtpeBHiftinee pyccKoe npaoo, Cn6., 1835, cip. 359. 

^) HsAaHie PyccKoft IIpaBAH lUjieuepa, Cn6. 1767 r. 

•) H3CJii;toBaHia, saMinaHifl h jieKi;iH o pyccKoft ncxopiH, t. Ill, MocKsa, 
1846, crp. 369. 

*) HscjiiAOBaHie 061 yro-ioBHOMt iipaBt PyccKoft IIpaBAU, Cu6., 1860, 
-cip. 7 — 8. 
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raasiH nepe^t 18-fl CTaTtefi AKajieMHqecKaro cnncKa h »b TeKcrfe- 
2-oft CTaxBH TpoH^Ka^o OAHHaKOBo ynoMHHajOTCfl <My»H> flpocjia- 
BH^efl, EocHfl^Ko, U&pewbrh, Hheh^op'b. PasHBcia bi> BupasemHX'b 
<T0 TH ypoK'B .SpoGJ!raBjiB> H <ace i^okohh BBpaiH Cujra npn SLpo- 
cjiaB'6> oCiacHaeTCfl hmghho Tbwb, who m> npocTpaHHOirB TeKcrt 
MH Bcrp'&HaeH'B noBoe nocTanoBjieHie o noJiy^aeMOiTB BnpHHKaMn 
(cm. CTaTBK) 8-10 TpoHn,Karo cnncKa). Mh yate ne roBopHMt o nom^j 
?To npexnoJioseHie o HacmoH'b xapaKTep'b IIpaB;!^ ^i^'j^jiaeTL hsjihib- 

HHMH BCt TOHKia H O^HaKO HB BHOJIHt yAa^HUfl odl^flCHeHifl JlaHPe ^}. 

XapaKxepHO o^HaKO, ^^ito h rk HdCJid^AOBaxejiH, KOTopne ckjiohhu 
(JiMH CTHxaTB ^paB;^y ^acTHHM'B lopH^^HqecKHMt cCopHHKOMt, paa;^*- 
jifljiH MHinie cbohxi. npoTHBHHKOB'L jsfkjienia KpaTKaro TeKcia Ha 
ABi qacTH. Ys&G HonoB-L, y KOToparo saMiTHH aapoiHmn HOBaro 
Bsrjiflja Ha npoHCXOffi^eHie Hamero HCxoHHHKa, Haxo;i,HJi'L, qio nep- 
BHa 17 cTaTefi <coeTaBJiflion> nojiHoe Diijioe, npoHHKHyxoe oji;hoio 
MHCJiiio>— orpaHH^HTB MecTL H BBecTH ^eneatHoe B03flarpa»i^eHie- 
BTopaa qacTB KpaxKofi peja;aKii;iH, no MHiniK) Toro ate H3CJI'fe;^0Ba- 
TeJFfl, <^pe;^CTaBJIfleTl> Bu6opT> HiKOTopuxt qacTBHXTb nociaHOBJie- 
Hifi CHHOBett HpocJiaBa, ho bi* HeftH'brL hh oji^Horo h3'b rjiaBHHXt, 
a noTOMy ona He cocxaBJifleT'L Hiijiaro, ho oxphbkh, KaK^ Ao6aBJie- 
nia K^ nepBofi qacxH>^). EajiaqoBT* saMiqaexi), qxo Bxopaa nojio- 
BHHa KpaxKaro xeKcxa, Cy^y^H nacxHHM'B cofipanieM'B pa3JiHqHHX'i> 
nocxaHOBJieHifi, cnyaanjia ^tonojiHenieMTb kb nepBofl nojiOBHHi?). Ha- 
Koneifb, JI,K)BepHya cqHxaexi> KpaxKyio pe^tarapio xaicae cjioaKHBrneiocH 
HSi ;^Byx'B c6opHHKOB'B nojioseHiB ;i;jia pyKOBo;i;cxBacy;^a*). Bxopaa no- 
jioBHHa pejaiopH, Bxopoft cCophhkb, no r. J^iOBepnya, pisKO oxjui- 
Haexca oxt> nepsaro no xapaKxepy: <flpocjiaBOBa IIpaB^a npe^cxaB- 
JiaeXl» C060IO 3aK0H?6HHUfi H KaK'B nijiOQ BBtpatfoxaHHBifi o6opHHKL, 
a IIpaB^a cHHOBeft ecxB ne (JoJiie, KaKt pasHOBpeMOHHaa npnnHCKa 
H3'L KHaaecKBX'B ycxaBOBT, ox^ijiBHBix'B nojioateni^, Kacaion^HXca 
xoro ate Kpyra npeaMexoBii, no BsaxBix'B CojiBmeio qacxBio cb ^^py- 
roft xoHKH spima. BxoffliJiH bxh nojioateHia Bt cocxaB'B c6opHHKa 
H rpynnaMH, h ox^ijiBHHMH cxaxBaMH. YKasanie Ha rpynnn mh bh- 
SHM'B wb pa^i cxaxefi o&b yCificxBax'B, bi. pa^i,* onjiHOHHHXt no- 

^) TpHUbKo EHpasHJit BsriajtB 6jin3Kift El MHifliK) JTajare, roBopHj ^to 
xpaxKaA IIpaBia — ^BniiHcsa, citjiaHHafl ns'b noiHoS IIpaBAH .^pocjiaBa n 
iipifflHcaBHHxi Ki BToft ITpaBA*, Hocjii GR H3;^aHiH, HacTHHX'B pinieHift KHasei^ 
fip HSAaHia HOBaro CBOAa HsacjiaBOM'i.". (YqacTie o6iii;hhh bt> cy^'fe no Pjcceoh 
IIpaBAi Bi ^ApxHB*" Kaja^oBa, KHara 5, Cn6., 1863, crp. 117). 

^) PyccKaa IIpaBia b% OTHomeHiH Kt yrojoBHOMy npaBy, cip. 22. 

^) IIpeABapHTejifcHHa lopHAHHecKia cBiA^Hia jijuk noJiHaro oCiflCHeHia Pyc- 
CKoft IIpaBAH, OTA'l^JieBie I, pasdopi BsrjflAOBi HeitMana. 

*) HcTOHHiiKH npaBa h cyAi bi Apefineft Pocciii, cip. 56. 
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jioseHifl 3a Kpaxy pasHUX'b Bem^etf. OnijihEhia. craTBH nepe6HBa- 
lOTb coBepmeHHO cjiyqafiHO Tania rpynnu (cTaTbfl 38-a)> ^). 

HTaKi>, noBH;i;HMOMy, HSCJi'fe^OBaTejiH, KaKoro 6u MHtHia o npo- 
HCXoat;i;eHiH PyccKoii ^paB;^H ohh hh ;^ep2taJIHCI>, GAHHorjiacHO npn- 
ZEBJOThy qro jtpeBHtfiinitt TeKcn* IIpasAH npescTaBJiflerb co6ok) 
fl;Ba xpoHOJiorHqecKHX'L njiacxa, cHa^iaJia bosehki* TeKcrB nepsHX'B 
17-TH CTaxefl, noTOM'L npoiHXT>. II bto ^OKa^HBaeTca, KaK-B mhbh- 
AiJiH, HajiH^HOCTBH) ^Byxt 3arjiaBifl (y Hscjii^OBaTejieffl, ijpHSHaBaB- 
mHX'L Ham'b HCToqHHK'B 0(|)Hi];iajiBHHM'i> 3aKOHo;iaTejiBCTBOM'B SLpo- 
cjiasa), pa3JiHHieM'L bi> caMOMt coAepaaaniH ciaTefl, naKOHeq.'b, wb 
CHCTeMi hxtj pacnojrojKeHifl. IlepBoe ^OKasaTejiBCTBo btb HainHxt rjia- 
saxT* He nwbevb ajkuu: npHsnaBaa EpaB^iy HacTHHMt cCopHHROMt, 
MoatHO ;^onyCTHTB, hto h sanncB flpocjiaBOBHXt nocTanoBJieHift h 
HOCTanoBJieHiM JlpocjiaBHHeft Morjia 6£itb npoHSBBAOHa o^HOBpeMeHHO, 
xoTfl H noxb pasHHMH sarojioBKaMH; ;^Ba 3arjiaBia cbo6o;i.ho mofb 
nocraBHTB pe^aKTopi. ^acTHaro c6opHHKa. Mo^ho jih c^HTaxB Ba®- 
nuwb ^a pimeHia Bonpoca o tom'l, H3Tb AByxi jih c6ophhkobi> co- 
CTaBHJiacB KpaTKaa npaB^a, hjih oHa npe;iCTaBJiaeTi> co6ok) oahht> 
c6opHHK%, coo6paateHie, hto co^epataHie cTaTeft o6iHX'f> nojiOBHnt 
TeKcxa pasjiHHHO? OxBirB ji^omewb 6urb OTpHii,aTejiBHBifl: pasJiH^ie 
Bt coftepaKaniH o6ycjiOBjiHBaeTca bobcg He xiMi., hto 6hjih ;^Ba 
pa3HHX'B c6opHHKa, a CKopie t4mi>, ^to 3aHeceHHHa bo BTopyio 
iiojiOBHHy KpaxKaro TeKcra nocTaHOBJienia npHHa^jie«aTT> no3SH'ifi- 
meMy BpeMenn. Bi;iiB, noBxopaeM'L, hh^to hg AaeTT> paMt npaBa 
jtyMaTB, HTO ffpocjiaBOBH nocTanoBjieHia sanncanH ero coBpeMen- 
HHKOMt, a pimenia ero CHHOBeft — jthii.om'b, npn nnxt atHBniHM'B h 
npHTOMt no3Anie, ^iMt icyAtflpocJiaBai. HaKonei^'b, yKa3HBaK)rfc, 
qio TaicB Ha3HBaeMaa <apocjiaBOBa IIpaB;^a> — 3aKOHHeHHoe ni- 
jioe ^), ^iTO Bi, ocHOBy pacnojioateHia CTaxeii wb nefi nojioaieHO 
cxpeMJieme kl xo^HOMy nopa^Ky: cnaqa^ia ujiyvh cxaxBH o Hapyme- 
hIh jiHHHHXt npaBt — yCiHCXBi, naHeceniH paHx>, yBiniii h nofioeBT., — 
noxoMT, HapymemH npaBt coCcxBeHHOcxH— nenpaBHJiBHOM'L hojib- 
30BaHiH qyffiofl co6cxBenHocTBio, saKOHHHX'b cnoco6ax'B BosBpan^e- 
nia CBoeJt co6cxBeHHocxH h3'l HyatHxi> pyKt, noBpe^tAoniH nyatoli 

C06cXBeHH0CTH '^). TaKOft I^ijIBHOCXH H CHCXeMaXH^HOCXH He BHjarB 

BO 2-ofl Macxii KpaxKaro xeKcxa. 9xoti> ^^oboji.'b, ^0BH;^HM0My5 cepi- 
osHie: yKasaHHaa pa3HHii,a KaicL 6y;i,xo CBH^ixejiBCXByerb, hxo y 
cocxaBHxejia nepBofi hojiobhhh xeKCxa 6bijih HHHa n.ijiH h hhoA 



M HcTOMHiiKH npaua ii cjmt, b'b ApeBHefi Poccin. crp. 73. 
^) Ilonoei, PyccKaa IlpaBj,a bt> oTHoiucHiii Kb yro.ioBHOMy npaBy, cip. 22; 
^weepuya^ Hcto^hmkh npasa h cy;i'b ;ipeBHeft Pocciir, cxp. 72 — 73. 

^) Jame^ HswMoBaHie 06^ yrcioBHOMt irpaB-fe PyccKoft lIpaBAbi, crp. 7. 
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njiaHi>, ^ijMT> y cocTaBHTejia Bxopofl, a 9to ^ijiaerB BipoaTHHMi,, 
MTo 6uJio fl,Ba cocTaBHTeJiH, T. e. h ;^Ba c6opHHKa. Ho ecjm bhh- 
MaTejiBHO npHCMOTpiTBCfl Kb cHCTeMi pacnojioateHia cxaTefi bi> 

otf^HXt nOJIOBHHaX'L KpaXKHXt CHHCKOB'B, TO npHJIjeTCa 3Ha^HTeJIBH0 
OrpaHH^HTB, eCJIH JIiaSKe He COBCiMt YHHTTO^KHTB, TOTB KOHTpaCTB 

Meavi,y hhmh, na Koxopufi otfuKHOBeHHo yKa3UBaK)Ti>: cECTOMa CTa- 
Tefi wb nepBofi nojiOBKHi leKCia bobcg ne ciporo Bu^cepffiana: 
JaHre *) ciipaBe;i;jiHBO yKa3ajn>, hto 16-a cxaTBH— o6'b y^apixoiio- 
noMTb CBo6oAHaro qejiOBina — Hapymaert ^pe;^^OJIa^aeME[fi njiaHt; 
ToqHO xaK^e 10-a h 15 -a CTaxBH AKaAeMH^ecKaro cnncKa 6jih3ko 
po;iiCTBeHHH Me;R;iy co(5ok) no co;^epaLaHiK) — o6i xpaKxyiorB o cno- 
coCax-L B03BpameHia CBoero <qejia;^HHa>, — ojinaKo oh* pa3A'6jieHH 
Mea^^y C060K) paAOMT> cxaxefi; cl spyroft cxopoHH, h Bo-Bxopoit 
nojiOBHHi KpaxKaro xeKCxa CHa^ajia roBopnxca HapymeniH Jinq- 
HHXt npaBt (cxaxBH 18—24 AKa.;^eMHHecKa^o cnacKa), hoxom'b 
HapymeHiH npaBt HMyn^ecxBeHHHX'L. Kohg^ho, h 3Aicfc nona^aioxca 
oxcxynJieHia . OTB ^xo^o^^opa;^Ka, nanpHMipt BCxaBKa ^liByxt cxaxeJi 
(31 H 32 AKaAeMH^ecEaro cnncKa) MyKt Meat^y nocxaHOBJiemaMH 
Kpaffii — 38-yK) cxaxBK) (oCt yCiftcxBi xaxa) mh iie npHHHMaeMt 
wb m&Tb, xaiTB KaKT>, npH cjiafioMx, pa3BHxiH cHCxeMaxH3axopcKoK 
pa6oxH H npH rpynnnpoBKi cxaxefi no ^HCxo-BHiniHHM'L npasHa- 
KaMT>, neyAHBHxejiBHO, hxo cocxaBHxejiB KpaxKofi peJ^aK^m noMtcxnji'B 
ee Meatjy cxaxBaMH xaxB6i, — ho B'6;^B h Bt nepBoffl nojiOBBHi 
xeKcxa ecxB xada oxcxynjienia h npHxoMt bt* HeMeHBraeMt kojih- 
lecxBi. Boo6n^e MH'bHie 66jiBmefi CHcxeMaxn^Hocxa h h.4jibhocxh 
nepBHxt 17-XH cxaxefi, CKopie Bcero, npocxofi pe3yjiBxaxi> xpa;i,H- 
n;iH,— nepeaKHBame cxaparo B3rJia;i,a na bxh cxaxBH, KaicB 3aK0H0- 
fl,axejiBCXBO ilpocjiaBa, <npH Bceft CBoefi KpaxKocxH. coBepmeHHo 
;i;ocxaxoHHoe no xiMt BpeMeHaMT>>^). 

BbnoJiB3y MHinia xomt>, hxo KpaxKifi xokctx PyccKoft ^paBJ^BI 
cjioatHJica HS'B ^Byxt cCopHnKOBi., cocxaBJieHHiix'B bi* pa3Hoe Bpewa 
H pa3HUMH jjmiflmi, mosho, KaKi> HaMT> Kaaiexca, BHCxaBHXB en^e ABa 
flOKa3axeJiBCXBa, 6oJi4e cepBe3Hux'L, ^iwb pa3o6paHHHa Btune: nep- 
Boe 3aKJiK)iaerca b-l xom^, qxo PyccKaa IXpaBja, 6y;i;B ona Aa»e h 
qacxHHM'B c6opHHKOMT>, HecoMHtHHo npe;i;Ha3HaqaJiacB jsfla npaKxn- 
lecKaro ynoxpe6jieHia; cjii^OBaxejiBHO, Bt nefi ejBa jih HanuiH 6u 
Micxo oxatHBmia npaBOBHa HopMH: OHeBH;i;HO, 3HaHHXT>, qxo nocxa- 
HOBJienia mgcxh h np. sanncaHH b'b cCopHHicB en^e xor;i,a, Kor^a 
OHH ;^ificxBOBajiH, x.-o. 6ujvb c6opHHicL, cocxaBJieHHBifi en^e npH 



^) HaciiAOBame o6i» viojobhomi, iipaB-fc PyccKoft IIpaBjH, crp. 7. 
2) CjioBa deepca^ JIj)eBHt>ftiuee pyccKoe iipaao \yh ncTopHHecKOM'b eropac- 
KpuTiii, crp. 356. 
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SpocjiaB'fe; aroTB aoboat* onpoBepraeica o^HaKo rhwb oCmeHsetcTr 
HUMi> 4>aKT0M'L, HTO B^ HpocTpaHHofi HpaB^t TaK«e noMimeHH no- 
CTaaoBJieHifl SpacjiaBa, noTepaBmia yate A^ftcTBHTejiBHyH) CHJiy: 
acHO, HTO npaKTHHecKaa nijih c6opHHKOB'b ne Mtmajia npHcoe^HHe- 
hIk) CTaTefi, HM*BinHxi» tojibko HCTopH^ecKoe SHaneme. Bxopoe bo3- 
MOXHoe ;^0Ka3a'reJIBCTB0 paafinpaeMaro MHima coctohit* Bt yKasaimi 
Ha noBTopenie CTaxLH o cKpoBaBOMt My»i> (cm. AKa;i;eMHTOCKifi 
cnHCOKB, CT. 2-H H 28-fl): ecjiH ne 6hjio ^Bjxb cCopimKOB'b, to 
3a,wkMrb 6ujio noBTopaTB aty craTbio? 3to He;^oyM'feHie paapimaeTca 
oqeHB npocTo: ctohttb tojibko cpaBHHTB 2-io h 28-k) cxaTBn AKa^e- 
MH^ecKaro cnncKa, hto6bi yCijAHTBca, qxo MeaR;^y hhmh octb cyme- 
€TBeHHoe pasjiHHie, hto BTopaa CTaTBa bobco ne npocToe noBTope- 
Hie nepBofi: wb neft hmghho yHH^Tomeeo npaBO mbcth 3a y^apH 
j,o CHHaKOBi> H KpoBH, cymecTBOBaBHiee npH flpocjiaBt. Ha^o ;i;y- 
MaTB, hto bto HOBOBBe;i,eHie flpocjiaBHHefl h nocjrymnjio js^jir cocxa- 
BHTejia KpaTKofi peAaKn;iH noBOAOMTi ki> BHecemio cTaxBH <o KpoBa- 
BOMT> Myffi'i> BO BTopyK) HOJiOBHHy. TOKCTa, co^epmamyK) nocTanoB- 
jienia aTHxt KHaseii. 

HxaicB MHiHie o B03HHKH0BeHiH H3BicTHaro HaiTb KpaTKaro TOKCXa 
PyccKofi IIpaBAH H3'B fl;Byx'b c6opHHKOBi> nocTpoeflo na maTicHX'L 
ocHOBaHiaxi>, h e^Ba jih bosxMo^ho na^TH y6^;(HTeJiBHua ;i,0Ka3a- 
TGJiBCTBa cnpaBejJiHBOCTH axoro B3rjiaAa. IIpoTHB'L Hero roBopHTT> 
TO BecBMa BaaLHoe oficToaxejiBCTBO, hto h3t> Bcero Toro MHoatecTBa 

CEHCKOB'B PyCCKOft IIpaBAH, KOTOpOG ^^0 HaCb AOIHJIO, wkTh HH O;^- 

Horo, 3aKJiioqaH)n^aro bi> cefii tojibko 17 nepBHxt CTaTofi KpaTKaro 
TOKCTa. IIoKa TaKoro cnacKa ne CjAevh OTHCKano — a mh y6'hatji;eHH, 
TTO ero HHKO^;^a h ne cymecTBOBajio, — ao T-txt nopi> onus proband! 
6y;i,eTi> JieaaaTB Ha CTopoHHHKax'B MHinia o npoHCXoatAeHiH KpaTKott 
pexaKi^H H3i> AByxT* c6ophhkobi>. 

^T06h nOKOHqHTB Ct KpaTKHM'L TOKCTOM-B PyCCKOtt HpaBABi, HaMt 

ocTaoTca ocTanoBHTBca eme na AByx-B Bonpocaxt — o' BpeMOHH h 
MicT* ero B03HHKH0BeHia. 

Ho OTfloineHiio kt> sthmi. BonpocaBTb Meat;i;y bc4mh H3CJi'6flOBaTe- 
jiaMH IIpaBAti, CTaBHBmHMH ce6i saAa^efi hx'b pasp'J^meHie, cyu^e- 
CTByeTB nojiHoe corjiacie. Bci rk Hscjii^OBaTejiH, KOTopne CTHTaJiH 
PyccKyio IIpaBAy 0(|^H^iaJIBHHM•B 3aKOflo;^aTeJIBCTBOM'B ffpocjiaBa h 
ero cHHOBefi, ecTOCTBeHHO, othochjih npoHCxomAenie KpaTKaro tok- 
CTa Kb XI BiKy H nojiarajiH, hto aTOTB saKOHOAaTOJiBHBitt aKTB ot- 
HOCHTca Kb HoB^opo;^y, xoTa hotom'b 6ujrb pacnpocTpaneH'B at 
CBoeMi> a'^SctbIh Ha bck) PycB. HandoJi'&e acHoe BBipaseHie stopb 
BSFJia^t Hameji'B ce6i y HeflMana ^), IIoro^Ha h BiJiaeBa. IIo- 

^) B'b Studien zar grttndlichen Kenntiiiss der Vorzeit Rasslands, Dorpat, 
1830. 
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MiftHie ;^Ba HacjiiAOBaxejia iie orpaHnqHJincb ,'^o^MaTH'^ecKHM^> yTBep- 
avAGHieM'b, a nuTajiHCB npeacTaBHTs h AOKasaiejiLCTBa. %o PyccKaa 
IIpaBj^a OTHOCHTca ko BpeBieiiH ffpocjiaBa, — aio, no BijiaeBy, ;iiOKa- 
3HBaeTCfl, BO-nepBBixt, saoaBieM'B — <Cy^i> apocjiaBa>, BO-BTopuxty 
cBHA'feTejiBCTBOM'B jiiTOHocefl, Bt TpeiBflxt, cooTBtTCTBieMt coftepffia- 
iiiH IIpaBAH Ayxy BpeMGHH: paxra^aiOTca pycHHt, Bapart, cjiaBa- 
iiHffL, TOO He Mooo 614TB no3AHie ji^kreli ilpocJiaBa ^). JI,OBOAaMH 
B'B nojiBsy Toro, hto ototl 3aK0H'b HanncaHt nepBona^ajTBHO b'b^ 
HoBropoA'6>, cJiyaRarb cJi4;i;yK)in,ia saMinaHia IIoroAHHa: Bt l-ll 
CTaTB* CKaaaHo: <ame 6oy;^eTB poycHHt... jno6o cjioBeHHH'B>; ccjio- 
senaMH Ha3HBajiHCB tojibko HOBropowH, n hma sto HSBicTHO 6hjio 
TOJiBKO Bt HoBiropoA*; Bt Kiefii 6ujih 6h ynoManyTH nojiaHe, b-b 
^epHHroBi ciBepflHe 11 t. n.>; saxiMi — <PyccKaa IIpaBAa BCTpi- 
qaercfl tojibko b^ hobfopoackhx'b jiiTonHCflX'B>^). Ho noBo^y apry- 
MGHTaii^H IIorOAHHa HicKO-iBKO BaaiHBixT> KpHTiniecKHX'B 3aMiqaHift 
C^iJiaJi'L Kajia^OBTj: cjiOBa <cjiOBeHHHi> h <pycHU'fe> <b'b npej- 

JIOfflLenm, COCXaBJieHHOM'L, OneBF^lIO, H3'B naCTHHX'B npaKTHTOCKHXT.^ 

cJiy^aeB'B, iie Moryrt 6bitb npH3HauBi ^^ocTaxo^HiiMt AOKasaxejiB-' 
CTBOBfB jkJisi pimeHia Bxoro Baaiiaro Bonpoca, x'iM'L 6ojiie, qxo bte> 
iiiKoxopHxi, cnHCKaxii ^Hxaexca BMtcxo cJiOBaHHH'B — cejiaHHiTB, a 
BMicTO pycHHt — ropoaiaiiiiii'B> ; ct ;ipyrofi cxoponn iieBipno, mo 
PyccKaa IIpaBAa Bcxpinaexca xojibko b'b HOBropoji;cKHX'B jiixonn- 

CaX'B, <h60 KpaXKifl CDHCOK'B, KOXOpOBdT> rOBOpHTt aBXOpXj, H3B'i- ' 

cxeH'B HaMi* XOJIBKO no ;i;ByM^ jiixonHcaMx, XV Btna, coBepmeHHa | 

CXOflHHMTb UemjlJ CO60K) H, M02JeXT> CbTTB, CDHCaHHHM'L Cb OAHOFO | 

ro^HHHHKa, Me»;^y x^m-l KaKi> TaxnmeB-B Hamejit ero c/b ^ohojiho- | 

iiiaMH B'B PocxoBCKoii jitxonHCH, a chhcok'l Xni b. Bcxpiqaexca 

XOJIBKO B'B KopM^HXt H CfiopHHKaX'B, H3'B KOHXT* MHOrie HHCaHBL 

lie B'B OAHOM'B HoBropoA'i>. BnpoHOM'B, KpHXHKya ;i,0Ka3axeJiBCXBa ; 

IIoroAHHa, Kajia^OB'B oroBapuBaexca, ^xo ne hm4ji'b b'b BH^y oxpn- ' 

uaxB B03Moa:HocxB cocxaBJiema KpaxKofi IIpaBju b'b HoBropo^*, a | 

xox'feji'B jiHiEB yKasaxB iia He;i;ocxaxoqHOcxB pa36HpaeMux'L ;^0B0- ( 

j^OB'B ^). HojieBOH xaKate npnsHaBaji'B 3a KpaxKHMX, xeKCX0MT> ,^peB- 
iiee npoHCxoatAGHie h CHiixaji'B ^paB;^y coCpameM'B, cocxaBJieiiHHM'B. 
B'B HoBropoAi pa3HHMii ^oca/^H^KaMH h b'b pasntie cpoKH*). 113'b- 
^ipyrHx-B cxopoHHHKOB'B Miitnia xoM-B, ^T0 ^paB;^a no 6ujia 3a- 
KOHO^axeJiBCXBOM'B flpocjiaBa, mu ;^0Ji:fKiiH ocxanoBHXBca iia lIonoBt 



1) jleKuiH no iicTopin pyccKaro aaKOHOAaTaiLCTBa, MocKBa, 1888, cxp. 178. 

2) HacjitAOBaoia, saM'feHanifl h .lOKnin o pyccKoft iicTopiif, t. Ill, cxp. oOO — 307, 

3) Cm. paaCopii Bar.m^ioBi. ITorojima bi> .,TIpeABapnTe.iBnwxr, B)i)ii,xH»iecKnx'B 
CB'fcA'feHiflX'b A,iH nojiHaro o6i>flCHeHifl PyccKofi IIpaB.w", oTjt.ienie iK'i)Boe. 

*) HcTopifl PyccKaro Hapoaa, t. I. 
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H r. ^lOBepnya. nonoBt nojiarajit, ^to cHa«£ajia cymecTBOBaJiH qacx- 
Hwe c6opHHKH <B'feqeBux'i> HJiH jiiyMCKHX'L ptmeiritt no^b npeAci- 
;^aTejiBCTBOM'B KHasefl*, cocTaBJieHHHe bi. paanHxt MicTaxt h no- 
TOMy kenojiHHe. Oauhm'b h3i» TaKHX'B cfiopiiHKOB'B 6Hjia IIpaB^a 
HOBropofl;cKaH. <Pa3CMaTpHBaa ea coAepatame, mokho aaicJiioqH'rb, 
qro oHa cociaBJieHa bo Bpenena ctiiioBeit apocjiaBOBHXi>, h6o wl 
Hefi wkrb MHornxt Hm> npHHa;i;jie;KamHxi, saKonoBt h hh o^Horo 
list saKOHOB'B Bjia^HMnpa MoHOMaxa* ^). Y r. JI^ioBepHya, HaKOHem», 
MH BCTpiHaeMCfl cb noHHTKOil fiojiie o6cToaTejibHaro o6ocHOBaHui 
Bsrjiflj^a, HTO ^^peBHiflmaH pej^aKHjifl HpaBAn HMijia MtcTHoe, hob- 
ropoACKoe 3HaHeHie— no KpaitHeii Mip4 nepBOHaqajitHo: ohti hobto- 
paenb nepBoe A^KaaaTCJitcTBO HoroAHHa (o pycHHi h cjiOBeHHHi), 

HpHEHMaOrt H BTOpOfi GFO AOBO;^T> . H KpOM* Toro npHcoeAHHfleTb 

TpH cbohx-b: jiiTOHHCB TOBopHTB, ^To HpaB^a A^Ha HoBropo;i;y; axo 
noATBepffi;i;aeTCfl h cTaTBAMH, ne orpaHHHHBaromHMHca HoBropo;iOMT> 
(cji4AyH>nj,HMH 3a 17-fi cTaTsefl AKaAeMHiecKaro cnacKa): <Heo6xo- 
;i,HM0CTb cA'iJiaTL Ha lori TaKT> 6jm3K0 ko BpeneHH flpocjiaBa nepe- 
M*HH npoTHBT> JIpociaBOBOii IIpaBAu cjiyaKHTL yKasaHieMT*, ^to ona 
B03HHKJia HMGHHO HG Ha iort>; 3a 3T0 ate rOBOpHTB, HaKOHei^B, 
6ojifcinee cpaBHHTejiBHo ct ;q)yrHMH pasBHiie HOBropoACKofl 06- 
mHHH ^). « 

Mh HiiijiH y»e CJiynafl yKasaxb Burae na pa3pyniHTejiBnyH) Kpn- 
THKy jiiTonHCUHX'L HSBicTm IIpaB^i y Po3eHKaMn$a, IIotioBa h 
Kajia^OBa; nocji* hxi> 3aM*6qaHitt ne HMtiorb SHaienia bt* Bonpoci 
BpeMeHH npoHcxoatAeflia namero HCToqnHKa HHKaKia ccbuikh Ha 
CBH;^'iTeJIBCTBO jiiTonHcefi. JiHineHO BaTKHocTH H saMi^ianie BijiaeBa 
sarjiaBiH <CyA'b JlpocjiaBa>, npHBOj^HMoe hmi> bi> ^QKasaTejiBCTBO 
Toro, HTO PyccKaa IIpaB^a othochtch ko BpeweHH flpocjiaBa: bo- 
nepBux'B 3arjiaBie <CyA'B ffpocjiaBjiB Bojio;i;HMipHqB> noM^femeno 
TOJiBKO Bt cnHCKaxi> npocTpaHHaro TOKcra (cm., HanpHMipt, Tpo- 
Hn;Kifl), B^ KpaTKHxi* me cnHCKaxi> Haxo;i;HTCfl tojibko sarojioBOKt: 
illpaBj^a PocBKaa>, Taict hto bto yKa3EiBaerB, hto cocTaBHTMB 
KpaTKotf peAaKi^iH cosHasajTb HenpaBHJiBHOCTB MHinia o npHHaji;jie»- 
HOCTH Bcero, 3aHeceHHaro hmt, b^l cbobo pyKonHCB, ffpocjiaBy; axo 
qpesBBi^ai^Ho xapairrepHo, xaicB KaKi> cjiya:HrL noATBepmAOHieM^ 
MHCJiH, ^TO Aoraeflraiii ao h^cb KpaTicifii tgectl IIpaBAM He cJiosHjica 
HSi AByx'B pa3flOBpeMeHHBixB cCopHnKOB-B, H jiHniHili pasii ydiat- 
AaeTB HacB b'b Heo6xo;^HMocTH oTpaiijaTejiBHo dTHocHTBca k-b jiixo- 
nucHUMT> cBHA'hTeJiBCTBaMt PyccKofi IIpaBfli: cJiOBa jiiTonHcaiejuc 
flaxo;i;aTCfl wb npoTHBopiqin ne tojibko cb hphboahmhm'b hm'b tgk- 

^) PyecKafl IIpaB^a bt. OTHOineniH k^ yrojoBHOMy npasy, ctp. 29. 
2) HcTonmiKH iipasa ii cy^L Bt ApeoHeS PbcciH, crp. 61-— 62. 
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CTOMT> namero HCTOiHHKa, ho h cb Barjia^aMH cocTaBHTejia aioro 
TeKCTa: o^cbh^ho, jitTonHcaxejib h nepBHii peAaKTopi) KpaiKoft 
IIpaB^H — pasHHe jiioah; bo-btophx-b, jiflBoxb BijaeBa Hecocxoare- 
jieui> en^e noTOHy, ^to, laaeie npH HajraqHocTH yicaaLiBaeMaro hutb 
sarojiOBKa, ne 6hjio 6h ocHOBanifl yxBepamaTB, hto qacTHBifi c6op- 

nHKl>, H3Bi^CTH£lfi HO^'B Ha3BaHieMl> KpaTKOft IIpaB^H, B03HHK'B npH 

SpocJiaB']^: caMoe 6ojiBmee, hto moirho h aoji^ho bhbgcth hs'b 
4>aKTa cyiii,ecTBOBaHifl bi> icpaTKOfi peAaKi](iH flpocjiaBOBUx'B nocTa- 
HOBJieHiit, 3aKjiK)HaeTCfl B'b tomi^, hto dTa peAaia^ifl He Morjia bo3- 
HHKHyxB AO flpocjiaBa. OcTaexca xperifi AOBOjs;b BijiaeBa— cooTBix- 
cxBie coAepasaHifl IIpaBAH Ayxy speMeHH, ho oh-b caMi> npH3HaexT,y 
^ro 3X0 ;^0Ka3axeJIBCxB0 CBH;i,4xejiBCXByexT> xojibko, wo KpaxiOH xgkcxt^ 
He MOFB cocxaBHXBCfl noadufbe cunoeeil tHpocAoea, a ho casforo ero. 
HxaicB, noKa ne AOKa3aHo cymecxBOBanie cCopHHKa, co;^epataJ^a^a 
HocxanoBJieHia, Koxopua oxHOcaxca xojibko ko BpeneHH o^cHoro ^Lpo- 
cjiaBa, AO vkx% nopi) mh ne HM'i^eM'B HHKaKHX'B ocHOBanifi oxhochxb 
B03HHKH0BeHie KpaxKoiK peAaKii;iH Kb ero KHflseHiio. Hajm^HocxB 
nocxaHOBJi6Hi3 n3acjiaBa cb 6paxBflMH necoMH'bHHo yKa3K[Baei*B, hxo 
KpaxKafl IIpaB^a o6pa30BajiacB ne paHBme 1054 ro^a. OnpeA'bJiHB'B 
terminus a quo, HaMi> ocxaexca en^e ynasaxB Ha teiminus ante 
quem. B'b bxom-b oxHomemH d.^hho MHinie IIonoBa, oxMinaiomaro^ 
Hxo B'B KpaxKOiTB TeKcrb B^Tb nocxaHOBJienifi MoHOMaxa h h'^ko- 
xopux'B pimenlK flpocjiaBH^efi. B'B canoM'B ji^ini: xaK'B KaiCB Kpai^ 
KyK) peAaK^iK) nejiBdfl cqHxaxB hh coKpan^enieM'B, hh oxpubkobtb 
npocxpaHHaro xeKcxa, xo h oxcyxcxnie axHX'B nocxanoBJieHifi HejiB3a 
o8'BflCHEXB npoH3BOJroM'B cocxaBHxejia nepBO^ pe^aiODtm. Ohh ne no- 
MimeHU, cji-iAOBaxejiBHo, noxoMy, qxo en^e He 6hjih toxobh b'b bho- 
xy cocxaBJieHifl KpaxKaro xeKcxa. ^xo jMcxBHxejiBHo ne Bci <ycxaBH> 
UsHCJiaBa CB 6paxBaMH bohijih b'b cocxas'B icpaxRHX'B chhckob'b, — 
3X0 bhaho ndTb cJi'ijs.jjomjBLVO npHMipa: 58-a cxaxBa TpoBipcaro chh- 
CKa (76-fl KapaM3HHCKaro, 80-h GHHOAajiBHaTo) ^Hxaexca cji'^at^- 
ni^HicB otfpasosTB: <a ce ase xojioh'b oyxapEXB CBo6oAHa Mysa, a 
oy&bsBMTh B'B xopoM'B, a rocnoAHH'B ero ne sHxacTB, xo njiaxHXH 
AaHB rocnoAHHy 12 rpHBemb, a 3a xiMB, ane h K;^4 naji'bsexB oy^a- 
peHUH rB CBoero hcxbi^e, kxo ero oyxapHJi'B, xo ^pocJias'B 6iurB 
oycxaBHJi'B oy^HXH h; ho chhobo ero no oxi^h oycxasHma na^KyHU^ 
JIJ060 6wm H pa3Ba3aBme, 019)60 jm B3flXHrpHBHa icyHB 3a copoMT>;> 

B'B AKaAeMH^eCROM'B CHHCKt MU HO HaXOXHM'B XOFO nocxaHOBJieHlA 

cuHOBett HpocjiaBa, Koxopoe oxM'b^eHO b'b 3xott cxaxB'6: b'b 16-tt 
cxaxBt AKaj^eMHqecKaro cnncKa noM'bn^eHO xojibko nocxanoBJieHie 
caMoro flpocjiaBa. Bxox'b npmfbp'B Baaen'B en^e noxoMy, hxo 
;^aexi> ocHOBame jiflsi 6oji'6e xo'inaro onpeAtjieniH BpeMeHH, Kor^a 
6hvrb cocxaBJiOH'B KpaiicUi xeKcxi>: xyrB^ oneBHAHO, haotb p-b^B o 
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nocTanoBJieHiH no KpaJlHeft Mipt ipext crapniHX'B flpocjiaBH^eft, 
KOTopHe eMihcmrb npaBHJiH pyccKoft seMjiBK) ao 1073 r., Kor;^a Haa- 
CJiaBi> 6wrb HsrHam* h37» EioBa 6paTBHMH. TaEHMii o6pa30irB KpaT- 
Kift TeKCTB PyccKoft IIpaBAU nocxaBJieHTb 6ujvb ;^o 1073 r., T.-e, 
wh xeHeirie xperBett qexBepTH XI siKa (1054 — 1073 rr.). 

UpHBexeHHUfl Binne BOdpasKenifl KananoBa Ha xoKasaTejiBCTBa 
HOBFopoACKaro npoHCXOSA^nk KpaxKofi IIpaBxu, BBiCTaBjmeMUfl IIo- 
roAHHUiTB, ^pe3BUHafiH0 B'bcKH: Bi) caMOM'B A'^jrb, Ji'i^TOimcH b'b 
;i;oHHOM'B Bonpoci^ He sacJtyaHBaiorB XOB'bpiH, a cxaTBH o pycHH'& 
H cjiOBSLsaBfbj xoxfl 6u jiflosie oHa BosHHKJia H3i> CYAe6nsLT0 p'^menifl, 
cocxoflBinaroca Bt noBropo^t, HH^ero ne roBopHxi* wb nojiLsy 
HOBropojcKaro npoHcxoamenia i^ijiaro cCopHHKa. Hey6i;^HxejiBH0 
aaMinaHie r. ^lOBepnya o xoitb, ^xo Heo6xo;^HMocxb cKopuxi* ne- 
peMtH'B B'B HpocJiaBOBoli IIpaBA'6 Ha lorb yKasuBaerB na ea ci- 
Bepnoe npoHCxosAeme: KaKoe ocHOBanie HMtein* mu npHnncBiBaxB 
npoHCxos;i;eHie 8xhxi> nepeM'bHB BJiiamio Mihcmuhixh ycjiOBiil, oco- 
6eHHocx6tt H)3RHoK PycH? H6 Btpnie JiH A'bficxBifl ycjiOBiit epcMenu, 
noxpednocxH Koxoparo cxajiH b'b npoxHBop'i^HiH ci> cxapHHHBiM'B 
^ o6ii^aeifB KpoBHott mbcxh? He a^'POM'b 9xo HOBoe p-imeHie npH- 

HaAJidauTTB He o;i;HOMy KaKOMy-jiH6o KHflSio cb ero ;Q)yjRHHoM, ho 

XpOHBTB .SpOCJiaBH^aM'B, BJiaAiBHIHlfB yse, O^eBBAHO, Bceio PyCBK)^ 

B'B xoM-B tfflCJi't HdflCJiaBy, KoxopoMy 6ujvb nosqHHeH'B h HoBropoAi>y 

KYA3i> HH'B HOCJiaH'B 6um> nocaAHHKi» OcxpoMHp'B ^); cxajio 6UXB, H 

B'B HoBropoA'b jsfiJixao 6imo A'^ftcxBOBaxB nocxanoBjieHie CB'bsxa 

f £[poGJiaBH^eK cb hx'b <MyjRaBffl>. Ocxaexca yicaauBaeMoe r. ^Bep- 

' Hya 66jiiBmee cpaBHHxejiBHO cb ^ipyrHMH pasBHxie HOBropoACKoft o6- 

' n^HHu, HO, He roBopfl yse o xoirb, ^o axo — ROCBeHHoe AOKasa- 

xejiBCTBO, He HBiiion^ee sna^eme 6e3% ApyrHX'B, tfoJiBmee paaBHiie 

HOBFopoACKaro o^n^ecxBa oxhochxch, KaiCB hsb^ctho, k'b nosAni^ft- 

meMy BpeMOHH: nepBufi BuCopHiifl nocaAHHKi> ynoMHHaexcdi hoa'b 

1126 r. ^), Bu6opu BJiaAUKH snepBue Bcxp'^mioxcfl hoa'b 1156 r.^), 

BjiaAHMHpi* MoHOMax'B h cawb ero McxHCJiaB'B nocujiaioTB cbobx'b 

HOCaAHHKOB'B B^ HoBFOpOA'B *) H CyAflXl* H0B^0pOA^eB•B B'B KieBt^). 

HdJioseHHHfl coo^paseniji sacxaBjiflioTB npHsuaxB HeAOKasaHHuirb 
MH'i^Hie HOBropoACKOH'B nponcxoasAOHlH nacxnaro lopHAHqecicaro 
c6opHHKa, HasuBaeMaro KpaxKoff PyccKoff IIpaBAOil. fiooCfn^e no 

BOnpOCy XOlfB, Vfib BOSHHKB 3X0X1> C<$OpHHirB, B03H0SHU XOJIBKO 



*) noJLHoe Co6paHie PyccRHXi JTixoiiHceft, t. I, 0572 r., cxp. 70-h. 
*) IIojiHoe Co6paHie PyccKHX'b aiTonnceft, t. Hr, 6G34 r., cxp. 5. 
») TaM* ate, 6664 r., crp. 12. 
*) ToMT. ae, 6628 r., cip. 5. 
*) TaaiT. xe, 6626 r., cxp. 4. 
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offai Aora;i.KH, He o6ocHOBaHHHfl npoHHHMH ji,aHHUMH. Ecjih npH3- 
Haxb, HTO PyccKaa HpaBjiia cocTaBHJiacL noAt BJiiflHieMT> noTpe^HO- 
crefi AyxoBHaro cy/ia, pe;i,aKTHpoBaHa ;i;yxoBnHMH jiHi^aMH, to caMoft 
B^poaxHoft AoraAKofi OKaateTca bt> xaKOMTb cjiy^i npe^nojioaieHie, 
TTO KpaTKifi TGKcrB cocTaBJieH'B 6wiiy vb KieBi, btomi. D;eHTpi ^y- 
xoBHofl lopHC/iiHKi^iH, 6uBmeMT> MicTonpe6HBaHieM'i> BepxoBHaro 
iep3,pxa pyccKofi D;epKBn. 3to, kohguho, hg HCKjiio^aert BosMoat- 

HOCTH TOrO, ^TO Ha MHOrHXl. nOCTaHOBJieniflX'b JieJKHTTb MiCTHIlfi, 

B^ TOMTb qacjii h HOBropoACKiii, KOJiopHx-b: sanncaHH 6hjih saKOHH, 
o^HHaH H cy^eCHUfl pimeHia, HM'feBinie Micio b'b pasHMXi* o6jia- 
cxaxt pyccKOM 3eMJiH. 

m. 

Chhckh npocxpaHHaro xeKCxa PyccKoft IIpaBAM KJiaccH4)Hii,Hpo- 
BaHH KalttaTOBHMt. Bt <TIpeABapHxejiBHfcix'i> lopHUHiecKHX'B cb^a*- 
HiaxT> ji^m nojiHaro ofiiiacHeHia PyccKofi UpaBABii ohi> pasA'fejiHJi'b 
HX'b Ha xpH peAaKn,iH hjih ^aMHJiin: 1) chhckh hi. KopMqnxi, Kh- 
pHJiJiOBCKaro paapa^a h iMtpHJiax'B IIpaBeAHHX'i>>, A*Jiani,ieca bi> 
CBOK) o^iepeAb Ha xpn paapa^a ct xaKHMH xHHHqecKHMH npeACxaBH- 
xejiaMH: nepBHfi paspaAt— CnHOAajitHHit chhcokx, Bxopofi — TpoHi^- 
Kifi, xpexitt — cnHCOKT> Kuaaa 06ojieHCKaro; 2) chhckh Co<|)iKcKHX'i> 

BpGMeHHHKOB'b; 3) CHHCKH HOSAH'fcSfflHX'B c6opHHKOBT> OXAtJlBHilXt 

cxaxGftpasjiHqHaro coAepjEania ( — IlyniKHHCKifi, IIoroAHHCKifl, TpoH^- 
Kifi IV, CAiJiaHHHft BapAHHHMT> A^ Il^apcKaro h Bojxhhckog 

HSAaniG); 9TH chhckh CXOAHU CT> TpOHH.KHMt, 110 HMilOXl JIHHIHk 
CXaXBH <0 KOnBH> H <0 KOH* HOp^GHOMt>, HG HM^IOXl. CXaXbH <0 

oyAGtfHHX'b ypoi^txt* h oahoS cxaxLH o xojioHcxBi ^). B'b ApyroMT> 

H3AaHiH CBOGMfc— <TeKCX* PyCCKOfl UpaBAHi — KaJiaHOBTb HtCKOJIBKO 
BHA0H3M']^HHJ1'B CBOK) KJiaCCH(|)HKaiUH): XHHHHGCKHMH HpGACXaBHXGJIHMH 

pasEHXt pGAaKi^ifi npocxpartHaro xGKCxa SAtct npH3HaHH chhckh 
TpOHn;Kift (bt> <M'ipHiii npaBGAHOMT>> KOHn;a XIV BiKa, xpana- 
H^GMca Bt MonacxHpcKOli 6H6jiioxGK4 Tponi^Kofl CGpriGBOft JEaspH), 
KapaM3HHCK0t (HaxoAHxca wb HoBropoACKott jiixonncH, npHHaAJiG- 
^aBiHGfi 3aci^K0My, a hoxom-l KapaM3HHy, h oxhochxch ki> XV Bi- 

Ky; C% HHBfb CXOAHH CHHCKH, HOMtH^GHHHG Bt CO(|)ifiCKOMTb BpG- 

MGHHHKi) H KHa3a 06ojiGHCKaro (naxoAHxca Bt KopMHGfi, HpHHaAJIG- 

maBHIGM npGOuAG KHa3K) 060J[GHCK0My H nOAapGHHOK HM-B MOCKOBCKOHy 
ApXHBy MHHHCTGpCXBa HHOCXpaHHHX'B A^JIt; 9X0 CnHCOKT> BXOpott 
HOJIOBHHH XVII BiKa; CB RHMX* CXOAGHl JIHHIB OAHHl* CHHCOKl. — B-B 

*) Cm. BTopoe OTAtjeaie ^IlpeABapHTejr.eLrx'B lopiun^itiCKHxi csi^'feHift ji,AA 
no-iHaro o6T>flCHeHifl PyccKoft IIpaBjiu". 
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Sopnefiy npHHa^ezan^eft IlMnepaTopcKott iiy(5jiH^Hofi 6H6jiioTeBt 
m> nerepCyprt) ^). 3;rikcB cnpase^HBo ocTaBJieHsi fies'B BHEMank 
CDHCKH nyniKHHCKift, IIoroAiiHCKifi H npo^ie nwb no^io^Hue, TaiTB 

MBKb OHH HM^IOTB JIHIHB H63HaHHTeJIBHUfl OTlf&nil CpaBHBTeJILHO CB 

TpoHipanrB h noTOMy caiioGTOflTejiBHofi pexaiouH He aojukhu go- 
craBJiflTB. Ho GJi'6AyeTi> bi^^jihtb b'b oco6yH> pe^aKi^iK) GHHOxajiB- 
Hiifi ciiHCOEi>, noMin^eHHHfi B'B KopMHefi KOHi^a Xni BtKa, xpasfl- 
mfiUcB FB 6H6jiioTeK'6 cb. cHHo;^a. TasHsrB ofipasoui moxelo c«ih- 
TETB Henipe pexaiauH npocTpaHHaro TeKcra PyccKott IIpaBABi: nepBaa 
npexcTaBJiflercfl CHHO^ajiBHEurB cnHCROiTB, BTopaa I^ohipchm'b, vh 
TpeTBett npHHaAJieacHrB chhckh cxoj^Hue cb KapaHSHHCKHH'B, thuh- 
qecKHiTB npeAcraBHTejieifB qeTBeprofi cjiysHTB cnHCOicB RHflsa: 06o* 
jieHCKaro. 

Hscji'^AOBaTejiH PyccKOtt IIpaBAU He ocxaBHJiH 6e3'B BHHMaHiff 
Basnaro Bonpoca o xpoHOJiorH?ecRott nocji'^AOBaTejiBHOCTH h npe- 
eMCTBeHHoSi CBasn dTHXi* peAaKnift npocTpaHHaro TeKCxa. IIo mh^- 
Huo tfojiBniHHCTBa, CHHOAajiBHiitt cnHCOKB npeAcraBJifleTB co6oio pe* 
^(aKi^K) 6ojvbe fpoBBjoio, ^'bm> npo^e chhckh npocTpaHHott IIpaBW- 
TaKoro BsmflA^ ^^epsajica en^e To5hh'b, yKasBmaBHiiit xaKse, vro 
CTaTBH KpaxEaro xeKCxa nepenura b'b CnHoxajiBHyH) pexaio^K) bi> 
TO'iHOH'B HopsAKt Hxi* HepBOHa^ajiBHott cHCTeioi, HO Hepe^HjmcB 
en^e ^onojiHHTejiiBHUMH craxBAMH ^). TaKB jse AyMajii* r. ^Bopnya: 
OHX BHjc&s'B rjiaBHoe pasumnie Mem^y RpaxKHM'B h npocTpaHHHiTB 
xeKCxaicH IIpaBXEi b'b xoitb, ^o nepButt— xpoHOJiorn^ecRafl pexaB- 
ipfl, a Bxopott cHCTeMaxHHecKaa; AonycKan cyii^ecxBOBame npocrifi- 
niBXl* CHCXeMaTHHeCKHX'B c6opHHKOBi>, H'bm> naiTB HSBiCXHEie, r. ^- 
Bepnya Bce-raicH CHHxajrB ;Q)6BH'£ttmHifB hs'b Aome^HX'B ffl HacB 
CHHO^ajiBHiifi CHHCORB. CHCTeMaxH3axopi>, pesyjiBxaxoHi paCioxu ko- 
Toparo HBHJica xokcxb dxoro cHHCKa, cxapajicfl coxpaHHXB nopaxoRB 
cxaxett flpocJiaBOBoft IIpaBxn: cHaqajia o6i> y6iltcxB']^, saxtiTB a 
m^miTb otJHxax'B, o6'B HMy^ecTBeHHux'B npaBOHapymeHUiX'B h o6fl- 
saxejiBCXBaxi, BOSHHKaion^HX'B hs'b AOroBopoBi*. <no ifipi naKonjie- 
Hifl HOBiDCB npexBiexoBi, cocxaBHxeJiB xepflJi'B im BH^y njiani* i^- 
MTO c($opHHKa H 3a6oxHJ[Cfl JiHHiB coexHH6HiH HXT* B'B o^Hy rpymiy > . 
CxaxBH xojioncTB'b h Hacji'bACTB'6 cHa^ana bxoahjih b'b xpyrolt 
saKoM-jLH6o cdopHHKB, HoxoH'B yse BHeceHu B'B IIpaBAy. CxaxBfl <o 
seHi> o6pa30BajiaCB nosAH'i^e: dxo AOKaaHBaexca irbcxoirB, eio sa- 
HBHaeMBOTB. PesyjiBxaxH pa6oxH nosxH'bfiniaro CHCxeHaxHsaTopa 



^) EcuoHOffby PyccKaA IIpasAa. Hetupe cnHCKa pasRMX'B pe^aRuifi, MocRBa, 
1847, npeAHCioBie. 

') Tobien. Saimnlung kritisch-bearbeiteter Quellen der Geschichte des 
Enssischen Recbtes. I Band. Die Prawda Busskaia, Dorpat, 1844, S. 24, 26 
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(cm. TpoHn,Kifi cnHCOKi,) saicjiioqajiHCB Bt cjii^yion^eMT,: oflt He 

BH6pOCHJI'b OTM'feHeHHHX'B SaKOHOB'B HpOCJiaBa, a JIHinB OTMiTHJI'S 

HXi* OTMtHy (TpoHmdii cnHCOia, CTaxbH 2-fl, 7-h, 8-a, 58-a); Bcb 
CTaTBH o6t> y6ificTBi H3t> o64hx'b qacTeii KpaiKoft IIpaBj^u cobah- 
HeHH BMtcTi, 3a HCKJiioqeuien-b CTaTbH co 5Keii'6>, oiibbhjiho, bo- 
nieAineH no3Anie bt> cocTaBt IIpaBAH; npn btom'b b'l CTaTBaxt o6t> 
Y-OificTB'fe pflAt o6o6n^eniu: iBMicxo OT;ii'hjiBHHxi> KasycoBt o6m,iii 
nojjoJR^Hia>; TaK^b o6o6iu,enLi 19-a, 20-fl, 21-ff, 38-ii cTaitH Ana- 
aeMH^ecKaro cnHCKa; craTbu o Jinqimxi. o6H;i,ax'B no^BeprjiHCB xaK- 
ynQ jiyqinefl rpyunnpoBK'b: CHaqajio CKaaano 06% y^apt MenoMt He 
o6Haa:eHHHM'b, hotom'l oCHaaseiiHBiM'b, ^i.pyrnM'L opyAieMi>, nocJiiA- 
CTBiflXT> yAapa; naKonen.-b, npiifiaBJieHO hobog nocTanoBjieHie o(h> 
yJ^ap'i Me'iOMt cl nocjii;i,cTBieMT> — CMepxBio; craTBH ofit HMyme- 
CTBBHHBix'b DpecTyHjieniaxx — BT> npeiKHeMi, nopaAK*, ho BCTpina- 
lOTca HOBBia nojiomenia cBOAt, r^t noBaa TO^Ka aptnia: roBO- 
pHTca o CBO^i yjKG lie BT> CBOBM'L Aiipy, a no ropoAaMt; 29-a h 40-a 
craiBH AKaAeMnqecKaro cuHCKa nocraBJiefiH BMtcTi h o6o6meHH 
(Htrb nepeiHCJieHia bhaobi> cKoxa, h hhcjio jihii,t>— 10, 18 — ocTas- 
JiBHO fieaij BHHMaHia), npHTOMii Bt ocHOBy nojioateno cboActbo bo- 
poBCTBa (cMOTpa no TOMy, coBepmenHO jih oho hsi* icjiixH, hjiii 

CooCpaajeniaMt r. J^iOBepnya HejiB3a oxKasaxB bt* i^tHHOCxn h sip- 
Btocxn; xojiBKO KaKX* Cy^TO bbixoahxt>, hxo h nosAutfiniie CHCxeMaxHsa- 
xopH HM^JiH A^Jio HepocpeACXBeHuo CT* KpaxKHMt xeKCxoMT,, o6xoAacb 
^es'b nocpeACXByron^HXt noco6ifli, 6e3^ cHcxeMaxH3axopcKHXT> pa6oxT> 
6oJvke paHnaro BpeaieHH. Mh nojiaraeM-L, qxo, HanpoxHB'b, ohh HwijiH 
A^Jio CB axHMH nepBonaqajiBHUMH nontixKaMn CBeAenia cxaxett UpaBAH 
Bt CHCxeMy H, nojiBsyacB hmh, ycoBepmeHcxBOBajiH nopaAOKB cxaxefi. 
J^JIa xoro, qxo6u b'b axoMi. oxHoraeniH He ocxaBajiocB HHKaKHX'L 
HeAopaayMtnift, cpaBHHM^B MeaiAy co6ok) peAaKi^in cnacKOB'L Chho- 
AajiBHaro h TpoHi^Karo. CopoicL A^saxB nepBwx'B cxaxeft Tponn^Karo 
cnHCKa, HCBJiioHaa OAHy — l5-yK), HMiioxTb cefii xoqno cooxBixcxBy- 
H>n^a no coAepataniK) 1 — 48 cxaxBH CHHOAanBnaro cnncKa; 15-oS 
cxaxBH TpoHE(Karo cnHCica (<o noKjienHOfi BHpi>) Hixi> bi. Chho- 
AaJiBHOMX). ^ajiie bi» Tponn.KOM'B cnHCKi naxoAaxca ab* cxaTBH 
(50-a H 51 -a), KOxopBia B'B cnHCKi CnnoAajiBHOM'B noMini.eHH ro- 
paaAO 6jiHffie Kt KOHE(y (73-a h 74-a cxaxBH CaHOAajiBHaio cnncKa). 
QqeBHAHo, cocxaBHxejiB no3AH'fefimefi peAaici^m Hwiji'B B'b pyKaxt 
CHHcoKB Cojiie ApeBHeK (CHHOAajiBHofi) H nepenecB axa ab* cxaxBH 
Kb nanajiy cnncKa. lIpHqana nepenoca acna: 50-a h 51-h cxaxBH 



^) HcTO^HflKH npasa h cvatj b^l ;ipeBoeft l*occiH, cxi). 80 — 87. 
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TpoHii,Karo cnncKa (73-h h 74-fl CnHOAaJiBHaro) nocBan^eHH bo- 
npocy HecocTOflTejifcHocTH; n't CHHOAajiBHOM'L cnncKt cxaTSH 9th 
Haxoj^axca bi, cjx'fe^yioin.eM'L o6mecTB*: Bt iipeAraecTByioin,e& hmi> 
CTaTst (72-ft) roBopnTCfl <o6't ypoKaxi> potheix'l>, a Bt cjii^yK)- 
meft 3a HHMH (75-fl) H^iierL piqL oCt OTeiTCTBeHHOCTH saKyna 3a 
noxepH) xo3aficKHXi> semefi:, h to h Apyroe ne HM^erB HHKaKoro 
OTeonieHia Kb co;i;epmaHiK) CTaTeit, o KOTopuxT> Hji,erB y nac-B pi^B; 
3aT0 HX'B cosepatanie qpesBBtiaiiHO 6jih3ko no^xoAHTB k'b co;i;epata- 
hIk) 46 — 49-fi CTaxett TpoHi^Karo cnncKa, nocjii KOToptix'B oh* 
TaMi* H noMimeHH: 46—49 CTaiBH roBoparB o saiiM^ cb ^po^eH- 
xaMH, a 3aHHMaK)miff nacT> cxaxBH — o HecocxoflXGJiBHOCXH, x. e. 
(J)aKxi, HMtiomeM'B oxHomeme Kb safiMy. Boxt> nepBBiii npHMipTb 
CMCxeMaxH3a^iH. ^ajite: 52-fl cxaxBH TpoHi^Karo cnHCKa BnojiHi co- 
oxBixcxByioxx* 49-ii cxaxB* CnHo^ajiBHaro. O^eBHAHO, cocxasHxejiB 
TpoHUKOH jpe^aKi^in ocxaBHjnb 3xy cxaxBH) na npeatHeMx, Micxi, h 
pasjiarie b'b HyMepaii;iH cxaxefi npoH30iiiJio xyxi,, BO-nepBHX'B, ox- 
XOrO, HXO B'B CnHOAaJIBHOM'B CHHCKi HixT> cxaxBH <o noKJienHofi 
Bnpix, H, BO-BTOpHX'B, OXXOFO, HXO B'B TpOHD.KOM'B CUHCK*, KQKb 

Mu BH^iiijiH, ;^B'i cxaxBH nepeneceHH BnepeAXi. SaxtM'B B'B TpoH^- 
r KOMI, cnHCKi noMim,eifH cxaxBH (53 — 58-fl), KoxopBras'B CHHO^ajiB- 

HOM'B HaxoAflxca onaxB ropa3^o HHse (75— 80-a). CxaxBH 9xh, ko- 
1 xopHa cojifipxiSiTh nocxanoBjieHia o 3aKyn'S h o HaKasanm xojiona 

3a y^ap'B, HaHeceHiiufl nwh CBo6oji.HOMy qejiOBiKy, He HM'feK)Ti> bt* 

I CHHOAaJIBHOMX> CnHCKi HHKaKOfi CBa3H HH CB ^peJ^KlAyI^HMH — 74-fl 

roBopHxi* nopa^K* KOHKypca npa HecocxoaxejiBHocxH, — hh cb no- 
I cjrb^yjomfi^E — b'b 81-fi roBopHxca o 6opxH. HanpoxHB'B b'bTpohi^- 

KOMi> cnHCK'fe OH* nocxaBJiGHH Meat^y t4mh cxaxBaMH, Koxopua 
qpe3BHqaflH0 no^xo^ax^ ktb hhm'b no coAepataniio: 52-a cxaxBa 
TpoHi^Karo cnncKa xpaKxyexi> o saKyiri, a 59-a o cjiyqaaxx*, Kor^a 
nocjiyxaMH aioryxT, 6hxb xojtoitb h 3aKyirB. Boxtb hobog npoaBJienie 
CHCxeMaxHsaxopcKHX'B D.'fejieft h npHXOMX> na ochob* 3HaK0MCXBa cb 
rbwb xeKCxoM'B, npe;i;cxaBHxejieM'B Koxoparo cJiyatHrB CHHo;i,ajiBnHK 
CEHCOK'B. CxaxBH 50—58 CHHOAaflBHaro cimcKa ocxaBJieHH b'b Tpo- 
hii;kom'b Ha xom'b sue 'Micxi. 84 — 95 cxaxBH CnHOsaJiBHaro cnncKa 
co^epmaxi B'B ceC'fe nocxanoBJieHia o Kpaati, M^Ki, yHHTroaseHiH 
qyatott coCcxBeHHOcxH h ^po^eccyaJIBHHX'B ocoCeHHOcxax'B B'B jt- 
I jiax'B o6'B 9XHX'B npGCxyiuieHiax'B, x. g. Tyxx» p-i^B mGXT> rjiaBHHirB 

o6pa30Mx npGCxynjiGHiax'B, napyniaiomax'B HMymGCXBGHHKia npaBa. 
B'B CanoAajiBHOM'B cnacK't cxaxBH 9xh onaxB hg HartK)Ti> HHKaKoro 
oxHomGHifl HH K'B npGAHAy^HM'B (80-a CT. xpaKxyGTB oCtj y^ap'fe, 

HaHGCGHHOMT> XOJIOHOM'B CBOCfo^HOMy qOJIOB'iKy), HH Kb HOCJltAyK)- 

m;HH'B (96-a onpoAiJiaGrB <ypoK'B ropoAHHKaMi>>). ^xoatG Kacaoxca 
TpoHi^Karo cnncKa, xo xyxt MOfflHo yjiOBHXB H'feKOXopyio CBast: B'B 

7* 



J 
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npexHAyn^Hx-L CTaTBaxTb (62 — 66-fi) roBopHTca TaK»e o npecTymre-^ 
fliflX'B npoTHB^b HMym.ecTBeHHHX'B npaBi*. Rone^Ho, dxa CHCTOMaTH- 
saTopcKa^ nonnTKa cb coBpeMeHHott to^kh zp^Bisi uosi&rh 6uTh 
^a^Baua necoBepmeHHOK), iBKh saicii MesAJ nepeHeceHHSMH c^ 

I^tJIBH) CHCTeMaTH3a^iH CTaTBflMH, npeXCTaBJ[flH)II^HMn B3aHMHyH) CBfl3B; 

saH'binajmcB rb^ cTaTBH <o MyK'6>, eb ehjitb no coxepoaHiio He* 
noxxoAflnpfl, HO 9to yKa3HBaetT> Ha neBBiAepsaHHocTB njiana, Ha 
HGAOCTaTOKB CHCT©MaTH3a^m, a He Ha OTcyTCTBie ea. 83 — 89-& 
craTBH TpoHi^Karo cnHCRa cto^tb bi> lowb se nopflXK^, saKB h 

COOTB^TCTByiOHpH HBfB 59— 65'-fl CHHOXaiBHarO, OCTaBJienU <$63B; 

nepoM^HH M^CTa. Jlfijiie: 96 — 100 CTaxBH CHHOxasBHaro cnHCsa, 
coAepsan^fl onpe^tjieHie ypoKOBi* 3a nocTpofiKy ropo^^CKHZ'B crbasy 
H MOCTOB'B, a Taiuse HOCTanoBJieHiff nacJi'i^ACTB'b, ohatb ne mA- 

lOrB CBfl3H HH CB npe^pi^^yH^MH, HE CB nOCJI']^AyK)n^HMH CTaiBflMH 

axoro CHHCKa. IIoaTOHy oH-b nepeneceHH Biy TpoHipcoMB chhckA 
BnepeAi (cm. 90 — 94 cxaxBH Tpoeipuiro cnHCKa) h noH'bn^eHii^ 
ues&Kj cTaTLAMH HacJiiACTfi'6 (89-K TpoHipcaro CHHCKa cb oahoS 
CTopoHu H 95-tt CB APyrofi). CocTaBHTejiB pe^aiapH TpoHip:ofi, o^e-- 
bhaho, xorbjn* coo^^hhtb b% oxhoitb wbci^ Bci CTaTBH Hacjrbx- 

€/TB% XOTfl BlfbCT^ CB HHMH HOyM^JIO HOpeHeCB TBSORe CTaTBH 0&S> 

ypoKaxT) ropo^HEKy h MOCTHHKy. HaKOHei^, ($JiaroAapfl BciirBnpe' 
AHAynpiM'B nepecTanoBKaH'B, 66 — 72 CTaTBH CHHOAajiBHaro CHHCsa^ 

0Ka3aJIHCB COOTB^TCTByiOH^MH 95 — lOO-K CTaTBaMli TpOH^Ka^O CHHC- 
Ka. B'b KOEnjb pacHOJEOsenie CTaTetf o6iBXT> peAaKI^fi OAHnaEOBo: 
CTaTBH 103—115 TpoHiqcaro cnncsa cooTBiTCTByiOTB 101 — 114 
CHHOAajiBHaro. 

Mil cTapajiHCB B03CTaH0BHTB Hpoi^eccB cHcxeMaTHdaTopcKott pa- 
60TU no3AHtttniaro peAasTopa cb i^jibh), rjtaBHBDfB o6pa30Mi>, y6ik- 
AHTBCH vb TOMB, HTO 6ojvbe HOSAHHH cHCTOMaTHHecRafl pexaKB[is 
(TpoHipcafl) cjiarajiacB nojunb nenocpeACTBeHHUM'B BJUHHieM'B ne xpoHO- 
jiora^ecKott — spaTKott, a paHHefi CHCTOMaTH^ecKofi (CHHOxaiiBHofi).^ 
GA&iaHHUfl Ha6jiH)AeHiflJiHniHitt pa3'B noxTBopaiASLiorB cnpaBexJiHBOCTB 
MH^nifl To^HHa h r. ^iOBepnya 66jihmeii ;Q)eBHOCTH CHHOAaJiBHOtt 
peAaExpH cpaBHHTOJiBHO CB l^ompcott. Toro ace.MH'&HUf a^P^khtchh 
r. MpoTOEB-^osAOBCKitt ^). Ho Jlanre B£iCKa3aji'B npoTHBonojiosHHfi^ 
B3rjifl;ii:B: ohi» o6ibflCHHJi'B otjcb^ b'b HopaxKt pacnojioseniH craTett 
GHHOAaiBHaro cnncKa cpaBHHreJiBHO cb T^ohi^khmb t^mb, ^to <Chho- 

XaJIBHHtt CHHCOIPB HCKaSOHB HpH nepeHHCK^.), hto cHepenHC^HKB 

cnaqajia x^jiajTB HeH3BicTH0 cb KaKOK) i^bh) nponycKH, a hotomi^ 
B'B KOHi^i nponyniieHHHfl hmi> CTaTBH npH($aBHJi'B> ^). ^ymMH cjio- 

^) HsciiAOBaHifl PyccKoft IIpaBA^, BHnycK'b II, MocKua, 1885, cip.- 

xxxvn. 

2) Hsci^AOBaHie 06% yrojoBeoMi npaB* PyccKoft EpaBAH, cxp. 19. 
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iBSMMy no MH'bHiH) JlaHFe, xeKCTB peAaE^iH TpOHnKaro cnHCKa Gojrbe^ 
;Q>eBHiK, cocraBHrejiB 2Ke 6ojAe HOBofi ^eX^mjiSy npeAcraBirrejieM^ 
KOTopott ABJifleTCfl CHHOAajiBHufi cimcoKB, nepeifiiHHJi'B nopflAOE^ 
^rraTefi. TaKoe 06'bflCHeme HpesBunafiHO HaxflHyTO, ne mrberB npo^- 
wix% ocHOBaHift: npHHHHaa ero, npExoffSTca npe^nojiaraTB tuem- 
sfhcmnyfo i^'6j]^>, Koxopyio Hiff6jn> wb BH^y cocTaBHrejib CHHOxajiB- 
soft pexaRipH, A'^aa coBepmeHHo-tfescHHCJienHiifl nepecxaHOBKH. Mu 
BHxt^, HacEOJiBKO flCHBnrB npexcxasjiflexcfl a^jio npH npoxHBono- 

JEOSHOft XOqKil 3p'6Hi2. 

06paxHMCfl xenepB icb cpaBHemio 2-ott h 3-eK pexasiaft npo- 
^^xpaHHofl IIpaBAU, X. e. TpoHipcaro cimcKa (n» EapaMSHHCEBM^. 
PasjiH^ MesAY heme cboaaxch rb cj[iiA7H>in,eBfy: I. Bi* KapaM3HH- 
CKoiTB cnHCKib irbxi> cxaxBH <oypoip[ poxHHn> (TpoHipcitt cnncoicB, 
^xaxBfl 101): n. Bi* TpoHipcoHi> cnncict niixB cjitAyionpiX'B cxaxett 
RapaM3EHCKaro: 1. 49 — 65-ott, onpeA^JifliOiiyanL'B npsnjiOA'B e npE- 
pocx^ na E3B'&cxHoe KOjmqecxBo CKOxa ejie 3eMjieAtjiB^ecKEX'B npo- 
AJKxoB'B vb xeqenie 12-xb jiixTb; 2. 18-ofl cxaxBE, rjiacameft: <a 
<cyAH£[M3» KyHaifB pocxy Hix^>; 3. 133-ett KapaM3EHCKaro coECKa^ 
no Koxopofi qeji0B']^Ki>, (5iiJBaBmi^ e3'b ESBicxHofi m^^cxhocxe ($e37» 
ynflaxH aojitob'b, jiBmaexca AOB'^pk; 4. 134-ft, coAopatameft hobfo- 
poACKift ycxaBT. <o mocx4x^>; 5. 135-oft cxaxBB — OM^;Bcero b-b 
Tpofli](KOM'B cnECRi HeAocxaexi> ABaAi](axfl oahoK cxaxBE KapansEH- 
^Raro. in. HaK0Hei](i>, ku 3ai[t?aein> qjA^'^iojs^sl pasjiE^ bi* pac- 
nojio^EeHiE cxaxefi: cxaxBE 62-fl e 63-fl TpoEipcaro cnECKa pacno- 
jiosenu m> KapaM3EHCK0Mi> vh o($paxHOHi> nopaAKt^ cna^ajia noMi- 
E^OHa cxaxBfl, cooxBixcxByion^aa 63-ett TpoEipcaro cnECsa (80-a 
EapaM3EBCBaro), a noxoirb cooxBixcxByion^afl 62-ott (81-fl Kapajf- 
SEHCKaro CEECKa); xaKse bti o6paxHOirB nopaAsi noir6n].eHU[ bi» 
EapaH3EHCK0irB check^ 99-fl e 100-h cxaxBE TpoEi^Karo CDECsa 
(cm. 117 E 118 KapaM3EBCKaro). 

OxcyxexBie cxaxBE ^poxEHXi* ypoKax'B> b^b £apaM3EHCK0Mi> 
'CDECK^ H6 wA^fVh cyn^ocxBeHHaro 3Ha'?eHk, xaKB KaKB axo— npEs- 
flaKB He h^oVl peAasipH ceeckob'b, a xojibko oahofo KapaM3flH- 
•cicaro: bi* apytexi cnECKaxi» xoit aie peAaiopE cxaxBfl axa ecxB ^) 
%y 3HaHflTB, ona ne nonajia b^b KapaM3EHCKifi no netfpesHOcxE ne- 
penEC^EEa ejie no KaKOBfy-JiE6o HeAopa3yM£Hiio, Bootfn^e no npn- 
^EsaiTB cjiyHatlHBiH'B. CjiiiAOBaxejiBHo, xaic^ KaKB mu E3y^a6MB co6- 
^XBGHHO ne oxA^jiBHiie ceecke, a i](tji£ifl poAaKipE ceeckob'b, xo r 
EMioM'B npaBO ocxaBEXB axy ^acxnocxB 6e3'B BHEManifl: ona ne 
^ocxaBjiflexi» npE3HaKa, xapaicxepEsyion^aro i^JiyK) peAaKipH). Co* 

^) Cm. EoMiMMb, PyccKaa XIpaB^a, lexupe cnncRa pasHUxii pe^aKuift, Mo- 
uatBa. 1847, npHM^Hame aa crp. 39 — 40. 
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BepmeHHo ;Q)yroe sHaHGirie HM-feerB to otfcToaxejiBCTBO, hto ^saA- 
ii,aTB o;^Hofl CTaTBH KapaM3HHCKaro cuHCKa Hin> b-b TpoHi^KOMi>: 
3T0 npHSHaKt, xapaKTepH3yK)m,ifi y»e He oTAiJiBHua cidhckh, a ^'6- 
jiHa peAaKD,iH: BO ectbo^ cnacKax'L TpeTLofl peAaici^iH npocTpannaro 

TGKCTa PyCCKOfi IIpaB;^H eCTt 9TH CXaTBH, BO eCTbXi CHBCKaX'B BTO- 

pofi pesaKii,iH Toro ate xeKCxa Hxt Hin>. SaMt^axeJiBHO em;e h to, 
HTO aTHXi) ciaTOfi wkvb BOo6me uu ei odmii pe;i;aKi^iH IIpaBAu, 
KpoM* KapaM3HHCKofl. Bee axo ;^aeTi> hoboa'b AywaTB, qxo KapaM- 
3HHCKaa peAaKii;ia othochtch ktb 6ojiie no3;i;HeMy BpoMeHH, wkwh 
TpoHn^aa. IIpeAnojioateHie 9to no;i;TBepatflaeTca h coodpaateniflMH 
nopa^Ki cTaxefi. Hsy^aa nopaji,OKT[. cxaTefi KapaM3HHCKaro cnacKa 
H cpaBHHBaa ero ci> cnHCKaMH CHHo;i;ajiBHHM'b h TpoHi^KHMt, hh 

BHp[Ml>, "^TO Bl> BTOWh OTHOBieniH KapaM3HHCKifi CnHCOKl> 6jIHKe 
Kh TpOHUKOMy, ^iMt Kh CHHOAaJIBHOMy: Ti CTaTBH, KOTOpwa BO 

BTopott (TpoHi^Koii) peAaKAiH npocTpaHHaro TOKCTa nepeneceHBi wh 
;i,pyroe MicTO cpaBiiHTejiBHO cb nepBoft (CHHO^ajiBHOii) peAaKii,iefi, 
HaxoAaTca bt* tomi» »e nopaj^Ki h Ha tomb ate MicTi, KaK'B bo. 
BTopofi pe^aKi^iH, h bI) cnncKax'B, THnHqecKHMi> npoACTaBHTejieMB^ 
KOTopuxT> aBJiaeTca KapaM3HHGKi&. Bee pasjiH^e Mea&;i.y EapaM3HH- 
CKHM'B H TpoHipcHM'B eflHCKaMH Bi> OTHOHieHiH Hopa^i^a H HyMepan;iH 
CTaTefi npoH3oniJio BCJii^CTBie Toro, wo, BO-nepBErxTb, bt* KapaM- 
SHHeKOMT, cnneKi 6oJiBnie CTaTefi, niMx b'b Tponi^KOM'B, bo-btophx-b, 
cocTaBHTOJiB peAaKii;iH KapaM3HHeKaro enHeica npoaBHji'B Taicme CTpe- 
MJieaie ki> cHeTeMaTH3aii,iH. 3to nocjii^Hee bh;i;ho yate H3Tb Toro, 
KaKoe MieTO 3aHHMaiorB b'b KapaM3HHeK0M'B enncKi BCTaBHBia, ho- 
Biia eTaTBH: TaK'B 18-a eTaTBa noMimena Mes^y exaTBaMH, HMiio- 
n^HMH e'B.HeJi HiKOTopyio, xoTa h BfliraHioH), CBasB no co^epata- 
hIk). Tohho TaioKe 49 — 65 CTaTBH noMin^enH Bejit^'B 3a cTaTBaMH 
npon.enrax'B, cb kotophmh out naxo^^aTx^ Tanate bi* ricHoft eBa3H. 
lleKjnoqenie, MoaterB 6bitb, ^pe;^eTaBJIaK)TB jihhib 133-a, 134-a h 
135-a CTaTBH KapaM3HHCKaro cnHCKa, noMin^eHHBia b'b KOHU.'feHHe 
HM-iiomia HH MeatAy co6oh hh cb npeAmecTByiomHMH CTaTBJiMH hh- 
KaKoli CBa3H. Ho 9to, B'ipoaTH'ie Bcero, npoH3omjio orroro, oto 
cocTaBHTOJiB lie yM-fejiB, a He neatejiaji'B pacnpe^iJiHTB hx-b bi> Jiy»i- 
nieMi> HopaAK'i. HeJiB3a ne bha^tb cHCTeMaTH3aTopeKoft hohbitkh h 
B'B nepecTanoBK'i 99-fl h 100-fi CTaTeit TpoHUKaro cnncKa (100-a 
CTaTBH TpoHii,Karo cnHCKa=117-it KapaM3HHCKaro, 99-a TpoHAKaro= 
llS-ft KapaM3HHCKaro), 100-a CTaTBa HM'feerB OTHomenie icb CTaTB- 
aM'B HaejiiACTB'6, otb kotophx'b ona OT^iJieHa b'b TpoH^KOM'B 
CHHCKi 99-ft CTaTBefi; cocTaBHTejiB peXaKnjiH KapaM3HncKaro cnncKa 
HamejiB fioji-ie ecTecTBeHHHMB CBasaTB 9Ty cTaxBio cb CTaTBaMH o 
HacJii^CTBi H CA'iJiaji'B yKasanHyio nepecTanoBKy. HeacHH tojibko 
coo6paHeHia, no KOTopuM'B 62-a h 63-a CTaTBH TpoHn,Karo cnncKa 
HOCTaBJieHH B'B KapaM3HHeK0M'B B'B o6paTnoM'B nopaAK-i. 
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. .KaKI> 6u TO HH 6HJIO5 HO 9TH nepOCTaHOBKH flBJraiOTCfl J^OnOJIHO- 

niewb HJiH ^ajiLHiflfflHM'B pasBHxieM'B TOfi cHCTeMaraaaTopcKOH pa- 
doTH, KOTopafl npoHSBeAena cocxaBHTejieM'B TpoHii;Koft pe^aKi^iH. A 
ecjiH BTO TaKi, TO BTHMt ^OATBepac;^aeTca npe;iinojro2aeHie, oto 3-a 
pe^aKinia npocTpanHaro TeKCTa cocTaBJieHa nosAnie ;i;Byx'i> nepBHx-B. 

TaKB KajcB npesmecTByiomiH CTpaHH^H 6hjih nocBau^eHH Bonpocy 
BsaHMHHX'L OTHOffleniflxt MeffiyG^y BTopoil H Tperbefi npocTpaHHHMH 
peAaKn,iiiMH PyccKoii npaB;i,H, to s^icB CyAerb yMicTHo yKaaaTB 
uajMHiHie Jlanre o6te» dTOWb Bonpoci. OHt npH3Haen> nepsyio 
nojiOBHuy npocTpaHHofi HpaB^H saKOHOAaTejiBCTBOM'B HaacJiaBa: bto, 
no ero MHiHiio, HOBoe Hs^aHie UpocjiasoBa saicoHO^aTejiBCTBa ct 
iiOBiiimHMH ;^o^oJIHeHiflMH. Ilpn 9T0>n> cjii^yeT^ pasJiHHaTB jBa 
xpoHOJiorHHecKHxt cjiofl: chhckh, cxoahhg ct TpoHipcHMT>, npe^;- 
CTaBJMio'rB C060K) nepsyK) peAaio^iK) HaacjiaBOBa ycTaBa, chhckh ate, 
cxofljHHe ct KapaMSHHCKHMt, — BTopyK), ;i,onojiHeHHyK) ceMiiawaTBio 
CTaTBaMH. Stotb bhbosi> ocHOBBiBaeTca Ha cji'kji.jiojnfiWb Ha6jiK);i;e- 
Hin: Bt 41-ii cTaTBi TpoHn,Karo cnacKa h 43-fi KapaMSHflCKaro 
KO^HJia i^tHHTca bTj 60 KYWb, KopoBa wb 40 Kynt, OBi^a b'l 5 Kyni*, 
a no 49-tt, 54-h h 56-ii CTaTBaaw, KapaM3HHCKaro cnncKa — ko6ujib. 
3 rpHBHH, KopoBa 2 rpHBHBi, OBiia 6 narart; axo yKasHBaerb na 
H3M'bfleHie i^iwHOCTH CKOTa H sacTaBJiaerB npe;i,noiaraTB ^03;^HiK- 
Hiee BHecenie paji,a CTaTeii b'l ycTaBi, HsacjiaBa; TaKi. KaKt JIaHre 
cqHTaert AOKasaHHHMt o^nu^ajiBHoe npoHcxoatAenie PyccKofi IIpaBAH, 
TO, cjiiftOBaTejiBHo, BHecenH dth CTaTBH Toase HaacJiaBOMi*, ho 
nosffite ^). 

BTopyio nojiOBHHy npocTpaHHaro TGKCTa Jlanre npH3HaeTT> saKO- 
iio^^aTOJiBCTBOM'L Bjia^MHpa MoHOMaxa — na cjii5Ayioni,HXT> ocHOBa- 
iiiaxt: 1) BO Bcixt DpocTpannHxt CHHCKax'L naxoAHTCa HanncaH- 
Koe KHHOBapBK) Cb oco6eimh 3acTaBKaMH 3arjiaBie: <OycTaB'L Bojio- 
jiHiripB BceBOJIo;^Hqa>, 2) nocjii aToro 3arjiaBia CHCxeMa pacnojio- 
^KOHia CTaTefi HHaa, Tkwb jifi Hero, 3) ne Mort Bjiajj.HMHpt tojibko 
jf,jis o^Horo HocxaHOBJieHia <o pi3i> C03BaTB ;tpyatHHy: oHa 6u3ik 
cosBana uia MHorHxt piraeHiit ^). 

OcTaBJiaa Bt btomT) BsiJiaA* b'l CToponi Bce to, ^to odycjfOB- 
jiBHO yC'feaR^i.eHieM'L aBTopa b'l o$HniiajiBHOMi> xapaicTept IIpaBAH, 
KH ;^OJUKHH npH3HaTB, HTO B'L o6meMT, 0HT> pa3A'6jiaerB MHinie 
6o;i^e no3AHeM'B npoHCxoatAeHin KapaMSHHCKott pe;i,aKn,iH cpaBHH- 

TeJIBHO CL • TpOHI],KOfi. 

PaacMaTpHBaa, naKOHeri;i», nopa;i,OKb CTaToit b-b qeTBepTott pe- 
Aaio^iH npocTpaHHofi HpaB^^H, npe^CTasjiaeMoft CHHCKOMt KHasa O60- 

^) HacjiAOBanie o6'i> yroJOBHOMi. npafife PyccKoft npaB;iH, CTp. 7, 8 h 11. 
2) TaM'b ate, cip. 15 h 16. 
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jieHCKaro, saifi^^aeirb, ^to oh'b HaxoAHTca wb npflMofi npoTHBono- 
aoiKHocTH c^ nopflXRoiTB cTaxett bi^ CHHoxajiBHOirB cnHCE^: xaicib 

21 — 23 CTaTBH CHHCKa KMSa 060JieHCKar0 COOTBiTCTByiOTB 51-ft, \ 

52-ft H 54-tt cuB.ThSJA'b CHHOAaJiBHaro CimcKa, a 19-flH 20-fl cxaTbH \ 

cimcKa KBSL3SL 06ojieHCKaro cooTB4TCTByion> 73-fi h 74-tt Chho- ^ 

jJCaiBHaro. To'^ho xaKse CTaT&H, cooTB'^TCTByioiuifl bI) CnHOAajiBHOMi* 
cnHCKi 24 — 33 CTaTBflMi> cnHCKa khh3h 06oJi6HCKaro, noMtm.eHu 
BTb nepBOMi» cnHCK* HH»e CTaxefl, cooTBiTCTByiomExt 34 — 39 

CTaTKHMl BTOporO (CM. Ct OAHOfl CTOpOHH 81-K), 82-H), 87 — 94-10 

cxaTBH) CHHOjajiBuaro cnHCica, ct> Apyrofi — 59-k), 60-h), 62 — 65-h) 
Toro jse cnHCKa). Hxa^B wbvh HHKaKoro cooTB'^TCTBiH bi> pacno- 
jioaemH cxaxett MeacAy nepBofi h ^exBepTofi npocTpaHHuira pexas- 
ififlMH PyccKoM IIpaBAH. 3aT0, Ha^Hnaa cb 8-ofi cxaxBH cimcKa 
KH. 06ojieHCKaro, saMtqaercfl CfojiBmaa aeajiorifl bi pacnojiosemH 
CTaxetf Mesc^y HexBepTott h Bxopofi (TpoHi^coS) pe^aKipeM, ecin He 
c^HxaxB, KOHe^Ho, nponycKOBi*. 3xo xaeTi npaso npexnoJiaraTB, 
^TO x6Kcxi» CHHOAajiBHo:K pexaKmiH ho noBJOflJi^ HenocpeACXBOHHO 
Ha fejsfixnfjo KoAds. OtfojiencKaro, h dxa nocji'&AHflfl cocxaBHjiacB, 
Boero BipoflXH'iey noAi* HenocpexcxBeHHiorb BOdxMcxBieirB TpoHi^- 
Karo xeEcxa. IIpaBxa, nopaAOB^ cxaxett KapanoHHCsaro chhck^ xose 
cxoxem* CB nopflXKbsTL hxi^ bi» cnHCKi khhsa 06ojieHCRaro, ho 
dxo o(h»flCHflexcfl xiiTB, "^xo cocxaBHxejiH 3-tt h 4-it pe^aKqitt oah- 
HaKOBO HM^jiH uoxb pyEaMH Bxopyio^ Roxopafl H noGJiysHJia hbtb 
MaxepiaJiOMi^ fiflK o($pa6oxKH; xora^Ka o xobtb, ?xo cocxaBHxejiB 4-fi 
pexaid^iH ne noJiB30Bajicfl xpexBett (KapaBcsHHCKOfi), nojtirhepmjifi&tca. 
x'fijTb 4>aKxoirB, ^0 bx* cnncoicB KHfl3fl 06oJieHCKaro He npoCKOJiBS- 
'flyjia hh oAHa h3i» x^x'b ABa^axn oxHofi cxaxefi KapaMSBHCicaro 
CHHCKa, KOxopiiTB Jtivb Bi* TpoHi^KOM'B. EcxB en^e o;(ho o6cxofl- 
T6JIBCXB0, A'i^jiaioii^ee HecoHHiHHHM'b BBiBo;^, ^xo 4rB pe^aKipfl 
nosffaie 1-fi: b-l cuhck* kh. 06oJieHCKaro ecxB cxaxBa <o noKJien- 
Boit BHpi>9 Koxopott ne^ocxaeVB wb CHHOAajiBHOMx>. He Mosex'b 
<$£iTB npHHHxo H npexnojioseHie, hxo 4-fl peAaK^ifl jpeBH'be Bxopo:B 
(TpoH^KoM): ecjiH 6h bxo 6ujio rajch, xo xeKCxt HexBepxofi pexEK- 
ipH cjiyasHjTB 6h nocpeACXBpon^HitfB 3BeH0irB Mes^y pe^aKipHHH 
TpoHipcoft H CHHOxaaBHofi; b'b nopHXKt pacnojiosenifl cxaxett Measxy 

CHHCKOlfB KH. OtfOJieHCKarO H CHHOAaXBHilBTB, RaKl> HBI BBf^B, 

jAtl cxoACXBa; cJii^OBaxeJiBHO, mk jiflxmsa npejpioJioauaxB, hxo co- 
craBHxejiB nexBepxott npocxpaHHoft peAaK^iH panBme cocxaBHrejiH 

BTOpOfi (TpompCOfi) HJIH, XOXH H HB paHBIHe, HO coBepmeHHO He- 

saBHCHMo OPB Hero cuijiajiTy 3HaqHxeJiBHUH nepeirbHH bi> pacnoJio- 
seniH cxaxetf, BCxaBBJ!!* cxaxBio o novjiennoft BHp'6, HdifibHHJrB pe- 
xasipK) H^ROxopux'B cxaxeK, HaKOHeiJ^ib, MHom (i^tiuxi 59 cxaxefi 
CHHOxasBHaro cnncKa) Bu6pocnjii>; no, BO-nepBHX'B, npH Tasoii'B 
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€OKpaii](eHiH Bi. KOJiH^ecTBt craTeS, nepeM'^na hxi» nop^^Ka Tepfler& 
TOTb zora^ecKitt CMHCjnb, Koropuli ona hm'^otb, Yxsxh mu bi. BToin> 
y($iAHJiHCB, BO BTopofii pe;^aKi](iH; BO-BTopHXii, npH ctojil o^obha- 

HUX'b CTpOBUieHkX'B COCTaBHTOJIfl pexaKniH CnHCKa KH. 060JI6HCKar0 

KB coKpam;eHifliirB, CTpaHHo tfujio 6h npei^nojiaraTB, hto oh7» BCTa- 

BHJTB HOByK) CTaTBK); B'B-TpBTBHX'B, HaEOHei](li, (5uJI0 6u HBOdflC- 

HHMO, noHeny cxaTBH, H3M'lHHBiiiiA CBOK) pexaicipH) bi» TOKcri 4-tt 
poAaKipir, npHHfljiH CHOBa npeasmtt bha'b bo Bxopofi: f^ nepoM'^Hu 
TaKoro poxa aojukhu Cbttb cepBesHua npH^HHH, KOTopna He hofjih 
HirbTB MHMOJieTHoe 3Ha?eHie. HTaBi», qoTBepTaa peAaR^ia npocTpan- 
Hofi PyccKOfi IIpaBAU no3AHi&e Bcbxi* ^^yrnx'B. SaM^TiDTB em^e, 
qxo npH BHHMaTejiBHOiTB pascMorp'&HiH coAepacaHiH cimcKa kh. 06o- 
jiencKaro, BBEadmeTCfl totb HeMajiOBaxHntt ^aETB, ?to cocraBHrejinb 
4-ft pejaKEtiH KaKB-6yAT0 HrHopnpyerB no;g)o6HocTH, HH'bBinifl b-b 
i^noxy jMcTBk PyccKoft IIpaBAu nepBOcxeneHHyio Ba»H0CTB na 
npaKTHKt, H Taide nncTHTyTH^ Koropne Bnocji^ACTBiH HC^eara. 
OrpaHHHHMCfl HanCojE'ike pejiBej^HOMH npHMi^paHH: TaKi> Bnb cnncE^ 
KH. OCojiencKaro nirB 10-th CTaTOtt TpoHqKaro cnHCKa, ^0CBfl^^eH- 
fluxi* Bonpocy o BOSHarpaaasAeHiax'B pasjiH^iHux'B KBHJKecKHX'B ^h- 
noBHHKOB'B, y^acTBOBaBrnHxi* B'B cyAonpoH3Bo;^CTBi (7, 8, 16, 67, 
82, 90, 91, 99, 100 H 101 TpoHipcaro cnncKa); tomo Taicae B'B 
CTaTBaxii o(h> y6ittcTB'6 B'B cnHCR'^ kh. 06oj[eHCKaro oHym^eHH 
onpex'bJieHk pa3MipoB'B rojiOBHH^ecTBa (11, 12, 14 CTaxBH TpoHi^- 
saro CHHCKa) h CTaTBH, peryjinpyion^afl nopaAORi* h cpoKB ynjiaTBi 
BHpn, BHocHMoK BopBBH) (4-H TpoHi^Karo CHHCKa); ^e3B£raafiH0 sa- 
M-i^HaTejiBHO TaKse nojiHoe OTcyTCTBie B'B cnncKt kh. 06ojieHCKaro 
craTOft saKyni (52, 55 — 59 ciaxBH TpoHi^Earo cnncKa) h t. fl. 
H dTH Ha((jiH)AeHifl no^TBepsA^^T'^ B3rjiHffB na ^erBepTyio npo- 
crpaHHyH) pejaKipK), KaKB Ha no3AH4finiyio. 

Hi^TB JIH B03H01KH0CTH TO^H^^e OHpe^'^JIHTB BpOMH HOflBJieHiH 

KajKAott H3'B ^erupex'B pe^aKi^fi npocTpannofi PyccKott PpaBffi? 
9totb BonpocB xaRa^e sannMajTB h^kotophx'b nscji'i^xoBaTejietf. 
r. jI^iOBepHya othochtb nepexoAi» otb xpoHOJiorHHecKHX-B kb ch- 
CTeMa'nraecKHirB c(5opHHKairB en^e ko BpeM6HairB JlpocjiaBH^ett: aro 
bhxho h3'b Toro, HTo B'B KpaTKoS IIpaBxb H'i^TB BasHott onr^HH 
16-ft CTaTBH AKaAeMH^ecKaro cnncKa, Koropan ecTB B'B npocrpaH-r 
HOJK (58^fl CTaTBH TpoH^Ka^o cnncKa) h cx'^jiana chhobbamh flpo- 
cjiaBa, TaKB ?to KpaTRaa IIpaBxa yse npn a'^thx'b JlpocjiaBa 6ujia 
HenojiHa h HenpHroAHa a^h npaKTHKH. Ho bth coo6paseHiH r. ^k)- 
Bepnya ne othochtch cotfcTBOHHo kb CnnoAaJiBHOtt peAaK^iH, koto- 
pott, no ero MH'bHiio, HpeAmecTBOBajiH APT^e, A'&ficTBHTejiBHO nepBO- 
o6pa3Hue CHcreMaTH^ecKie c($ophhkh^). IIoHUTKy 6ojite TOHHaro 

^) HcTOHHHEH npaea h cjai* bi ApesHeft PocciH, cip. 80. 
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oupejifbjiemsi speMeHH npoHCXom^emfl CnHOAajiLHOH h TpoHipcoK 
pe^aKi^fi npeflpTaBHJi'L r. MpoHeK-L-JIposAOBCKifi: ynaaaE'L, qio, no 
KajiaHAOBHHy h CTpoeBy, cMipnjia npaBeAHHa> cocraBJieHH b-b 
nepBoS nojioBHHi XII B^Ka, h hto TpoHi^Kifi cnHCOKi naxoAHTca 
B-B o^ipoMt H3T> EviTh, OHi> saKJHoqaeTb H3T> axoro, qxo TpoHipcaji 
pe^aKAifl othochtca kt> TOMy ate BpeaieHH; leKcrB Cnno^^ajiBHara 
cimcKa cjLoa^HJicfl, 3HaqHr&, pauBine: TaKi> KaKT> bI) neHi* bctbHo- 
HOMaxoBH ycxaBH, TO B% nepBoB ^eTBepra XII BiKa M. 

BpeneHH o6pa30BaHia Tpexbeii (KapaMSHHCKofi) peAaimiiH npo- 
cxpaHHaro xeKcxa PyccKoii IIpaBAu mo»ho cocxaBHXB ceCi npe;^- 
cxaBJieaie na ocHOBamH o^Horo saMtnaHia Jlaiire: OHt roBopHn>, 
qxo <cxaxba <o Myii,'6>, BikpoaxHO, npnCaBJieHa He paHLme XIV 
cxoji'6xifl, TaKi> KaKHb ynoMHHaexcfl 3;i;']^cb naKasame KuymoMb^ h cjiobo 
deopHHum He Chjio h3b4cxho y nact Bt ;^peBHifl: BpeMeHa>^), xa- 
KHM'b o6pa30Mi> KapaMSHHCKiit xeKCTi> oKOHHaxejiBHo cjiosjujica. Jimnh 
BT> XIV B.; BBpoqeMx axoxT> bhboai> He HCKjiioqaexT> eme BOSMoat- 
HocxH cymecxBOBank peAaKn,iH PyccKoit HpaB^^u, Koxopaa saKJuo- 
uajia 6h Bt ceSi Bci ;iio6aBovHUfl cxaxBH KapaMSHHCKaro cnncKa 

CpaBHHXeJlBHO CB TpOHH^vHM'B, 3a HCKJIH)'ieHieM'B HOCJliAHefi, 135-fi, 

H ;^a»e, MoaieTi> 6hxb, HOB^opo;^CKa^o ycxaBa <o Mocxix'B> (134 
cxaxBH KapaMSHHCKaro cnncKa). Mu yate nwkjm cjiy^afl oxMixHXBy 
OTO 4-a pe;i,aKii,ia cocxasHJiacB bt> xo BpeMa, Kor;i;a PyccKaa ^paB;^a 
HM'ijia yate ^hcxo HCxopH^iecKoe snaneHie, nocxaHOBJienia, wb nefi 
aanHcaHHua, nepecxajiH yaie A'i^ficxBOBaxB na npaKXEK"]^. IIo me'I^hIh) 
Jlanre, bi> cjiOBax'B <jik)6o pa3cyfl,HTH no MyaiH CMOxpa> (1-a cxaxBa 
cHHCKa KH. OdojieHCKaro) <xaKi> n cjiHmHxca coBpeaieHHHK'b nocxa- 
HOBJienifi XVI hjih XVII B^Ka, b^ koxophx'b qacxo ynoxpefijiajiocB 
BHpaffienie: naKaaaxB no qejiOBiKy cMoxpa>. <CocxaBHxejiB... bho- 
CHX'B HHor;^a b'l HpaBfty coBpeMenHe eny asHKi, h nonaxia, Ha- 
npHMtp-b, noHaxie o '6e3qecxiH (2-fl, 4-a cxaxBH), o KoxopoMt bl 
^ipyrax'B ea cnHCKaxi> bobco He ynoMHHaexca> ^). 

Kor^a saKOH'iHJiocB o6pa30BaHie PyccKofi lIpaBji;H? Paspimaa 

3X0X1> BOnpOCB, MH 0CXaBHMT> Bt CXOpOH* pe^^aKIl^K) CHHCKa KHa3a 

OfiojieHCKaro. KaK'B ne HMiion^yK) BasRHocxH j[fla. Hsyienia namero 
HcxoiHHKa, a xaKfflte xi leges erraticaOj o koxophx'b roBopHXB TodHH-B 
H KOxopaa owb oxhochtb k-b hojiobbh* XIII Bina (ypoK'B ropofl- 
HHRaMt K'B 1262 r., a ycxaB'B <0M0cxix'B> k'b 1240) *), HaKOHeD;i», 



') H3CJii;ioBaHio o PyccKofi IlpaBA't, BHnycirb II, MocKBa, 1885, cxp. 

XXXVI— xxxvn. 

.*) HacjitaoBauie o6t, yro.ioBnoMh iipjurJi Pvcckok lIpaBAH, crp. 11). 
^) TaM-L aie, cip. 5 h G. 

*) Sammlung critisch — bearbeiteter Quelleii der Geschichte des Russi- 
schcn Rechtes, I Band, S. 29—31. 
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;^a»e CTaTtio <o mj-k**, cjioaHBinyioca, no JIaHre, Bt XIV b. ^Jia 
HacB BajKHo 3HaTb, Kor;i,a o6pa30BajiacB oKonqaTejiLHO PyccKaa IIpaBAa 
Bt cymecTBeHHLixi> CBOHXTb qepTaxt, Kor^a cjioatHjiHCB it lopn^^H- 
necKia HopMH, KOTopna, BOfl^a bI) HpaB^y, hm^jih npaKTH^ecKoe 
3Ha^eHie HapaBHi cb 66jiBmeft nacTBio ;npyrHX'b ea CTaTeit, xoxa h 
6ujm uocjvkjiflnwb Bi> xpoHOJiorH^ecKOM'L oTHomeHiH ajieMGHTOMt 
IIpaB;^. Bt jiHTepaTypi Ha QTort Bonpoct cymecTByerL ^Ba Bsrjia^a: 
oj^HHt BHCKaaant nonoBUMt ^) h coctohtb Bt tomtb, ^to cocTaBjie- 
Hie HpaBj^H Bt nojiHOMt bha* OTHocHTca Kx KOHii;y XlTL b.: axo, 
KaKB AywaJi'b HonoB'L, bh^ho hsti Toro, ^to npocxpaHHaa PyccKaa 
IIpaB;^a BCTpiqaeica bi> KopMqHX'L KHpHjijioBCKaro paspaAa, koto- 
pua OKOBraaxejiBHO cocxaBHjiHCb Kb 1274 r.; ^pe;^cxaBHxeJIB ;i;pyroro 
Barjiaja — r. ^^lOBepnya, nojiaraiomifi, oto PyccKaa IIpaBAa OKOH^a- 
xeJiBHO CJiomnjiacb paHLine XIII b.: axo bh;^ho Jidiy ea cocxaBa n 
cpaBHenia ea no coAepaKaniH) cb lopnAH^ecKHMH naMaxHHKaMH XIII 
H XIV BiKOBt: BT, PyccKott npaB^i <HH Bt cxaxBax-B saitMi, 

HH B-B CnOC06aX'L BOBEHKHOBenia XOJIOnCXBa — HHKaKHX'B npH3HaK0BX> 

nHCBMeHH0CXH>, a MeK^y xiM'L or% XIII b. mh msfkewb yKaaama 
Ha ;^ocKH, KoxopBiMH ^oKasBiBaexca npaBO xpe6oBani2 o^noro jrana 
K'B ;^py^0My (HoBropo;i;cKaa nepBaa JiixonacB, 1209 ro;^'B), rpaMOXH 
cyateHHa (CoCpanie rocysapcxBeHHux'B rpaMoiii h ^oroBopoBt», JVs 1), 
HMieM'B nncBMeFLBHa Kynqia, ji,aHHBia (J^onoJineHia K'B AKxaMTb Hcxo- 
pH^ecKHM'B, X. I, JV2 5; Akxh, oxHOcan^ieca js,o lopHAHnecKaro tffiixa, 
X. I, JN2 63, I) H np.; Bpo6ni,e b'b IIpaBAi <BecB o6opoxi> rpaat;i;aH- 
cKitt orpaHHHHBaexca OAHHMt ;^BHatHMHM'B HMyni.ecxBOM'B. Bci (|)opMH 
cAiJioiCB H npoi^ecca ncKjnoHHxeJiBHo ycxHHa>.K'B xoMy ate aaKJUo- 
Meniio Be;i,erb cjiHTOnie PyccKofi HpaB^ii cb 6e3cyji;Hofi McxncjiaBO- 
BoM rpaMOxoM ^). MniHie r. J^ioBepnya pasA^JiaerB h r. Be^poBt 
Ha xoM'B ocHOBanm, qxo <nocji'fc^Hia cxaxBH npaB;pi, bi> ocotfen- 
HOCXH <oxoJioncxB'6>, no CBoeMy HSJiOffiGHiio ji^djovb noBO^^i npe^no- 
aaraxBj hxo oni cocxaBjieiiH nocjii Bjia^HMnpa MoHOMaxa>^). Mh 
roBopnjiH y^e BpeMenn npoHcxoacsenia oxa4jibhbix'b ^eflaio^tt 
iiamero Hcxo^HHKa. TaicB KaK'B nocjii^Hett no BpeMenn BasKHott b-b 
lopH^i.HHecKOM'B oxHomenin pej^aKAiefi 6HJia TpoHq;Kaa, xo, roBopa 
XOM'B, Kor^a, 3aKJiH)HHJiocB cocxaBJieHie HpaB^^H, KaK'B npaKXH^ecKaro 

lOpHAH^eCKarO c6opHHKa, met ^OJiatHH HM-feXB B'B BD^y HMeHHO Bxy 

peAaKn,iio, a ona, KaKx> H3BtcxH0, cocxaBJiena b'b nepBofi nojiOBKni 
Xn B.: BOTB BpeMa, Kor^a 3aKOHqHJiocB cocxaBJienie PyccKofi npaBffi; 

^) PyccKtiK IIpaBAa bt> OTHoiiieHiu Kt yro.ioBHOMy npaBjr, cip. 32. 
2) HcTOHHHKH iipasa H cy;i'b bt> jpeBHeS Poccin, cip. 50 — 51. 
^) ;ieHeiEHHX's uchjixl no PyccKoS TlpaBA* cpaBHHxejSHo cl aaKonaMH 
ciuinecKHX'b (j)paHj£OBi, MocKBa, 1877, npeAHciOBie, cip. IX. 
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cootfpassenifl se IIonoBa h r. Jl^iOBepnya wAjovb aHaqeme JiHmi^ 
nocTOJiBKyy nocKOJiBEy ohh ycxpaHfliorB bo3iioshoctb npiypo^eiiifl 

H)pHAHTOCKHX'B UOpBfb, COXepsaH^HXCfl Bl* HaOieirB naMflTHHJCb, KB 

6ojiie no3^eMy BpeMeHH. MH^Hie r. Be^qpoBaotfi nsjioseHiH nocjitx- 
HHX'b craTett IIpaBjijEi Heo6ocHOfiaHO h ne MoserB nodTOny cjiy- 
XBTh apryMeHTOMTB npoTHBi* bstjisa^ Ha oCpasoBame TpoiDD^Kott 
pe^aKiiiiH BTb nepBofi nojiOBHHt XII B'bKa. 

Bl CBfl3H CB TOJIBEO ^TO pa306paHH£tirB BOIipOCOHl> CTOHTB APy- 

rofl, — BpeMBHH AiftcTBia PyccKoft IIpaBAU} TO^Hie, rkTb ropn- 
ffnecKHTb HopMi>, KOTopiifl Hanum b^b neA CBoe BupaseHie. O611K- 
KOBeHHO iipeAnojiaraK)rB, wo 8th Hopioi ;i;ittCTBOBajiH npH^jmsH- 
TOJiBHO AO KOHi^a XIII B'i^Ka, HO r. IlaxMaHi* Aynaeri*, hto oh^ 
mAjLE esuiy n n03AH']be, TaKB KaKB <1) PyccKas IlpaB^a BOioTOHa 
vb Eopifqifl, B'B ^HCJio TaKi nasHBaeioix'B pycacuxh cmame&j — 
CTaxett, HMiBniHX'B npaKTHqecKoe ynoTpedjieme, 2) bi* Teqeme XTTI 
H XIY B'bKOB'B PyccKaa IIpaB^a xonojmflJiacB hobhmh CTaxBABCH, 
HMi^BniHMH npaKTHqecKoe sHa^ieme, nanpHifip'B, cTaTBfl moct^x'b; 
H Boo(5n^e ao XYI B'iKa OHa hoctoahho noAseprajiacB HSMtHenkBrB 
H AonojiHeHiflifB, a H3MtH6Hifl H Aonojraemfl CBHAixejiBCTByioTB 
o6HKHOBeHHo iipaRTHHecKott CHJit naBiuiTHHKa> • r. naxManii pac- 
nrnpfleTB xpoHOJiorH^ecm pasiKH a'^^ctbue PyccKott IIpaBAU AO XY 
HJiH na^ajia XYI BiiKa, h6o <1. cb 8Toro BpeMenH hoabjihiotgh y»e 
GyAe^HHKH, 2. vh cnHCKax'B XYI h XYII BiKOBt PyccKaa IIpaeAa 
npoACTaBJuieTCfl yse HeH3fi(^HH0H) no coAepsKamio h <|>opMi>^). 3to 
MHtme pa3A^jifleTB h r. BeApoBi) ^), ar. JleoHTOBHTB AyMaerB, qTO 
PyccKaa IIpasAa A'^AcTBOsajia B'B JIhtb^ go BpeMOHH npncoeAHHe- 
Hifl icB Heft ' 3anaAH0-pyccKHX'B o6jiacTefi h B'B rjiaBHKix'B qeprax'B 
coxpaHHJia CBoe SHaqenie ho^th ao craiyroB'B, t. e. ao BTopoft hot- 

BOpXH XYI B-fiKa H AflJKO B'B BHOXy CTaxyTOBi* ^). HiTB, Kone^HO, 

coMH'bHifl, qxo OTA^JiBHue HHCTHTyxH H HopMH npaBa, nameAinie 
ce6i Bupasenie B'B nameirB nanATHHict, nepesHJiH Xin h A&^Ke 
XIY B-liKi. — 3T0 MoatHo, HaiipBnrip'B, HaCfjnoAaTB no jraxoBCKO-pyo- 

CKHlfB <npHBHJieflM'B>^), — HO BUI mfbeUTB BB BHAy HO dXH HCKJUOqe- 

cyAe6HHX'B ;^0Ka3aTeJ[BCTBax'B no ;^peBHeMy pyccKOMy upaBy, npeHsiy- 
ii^ecTBeHHo rpasAaecROMy, B'B HCTopuHecROBfb kx% pasBHTiH, MocKsa, 1851, 
crp. 9. 

^) AenesKHHX'B neHJix'b uo PyccBoft IIpaB^ii, npeAHCJOBie, cTp. I. 

') PyccEaa IIpaBAa h JlHTOBCKifi CTaxyrB, Bt ^KiescKHXi yHHBepcHTexcKHxi 
MaBicTLflxi^ 3a 1865 r., (t)eBpaj[b, crp. 5 h cjl^a. 

^) TaBi, no BiiBCROMy npHBHJie£), bb&ak Ben^, moxho 6bijo ee jiepsaTb 
T ce6fl TOJLBKo 3 aha; no IIojiomcoMy, CHOjieHCKOMy, KieBCKOHy, ^MyACKOMj 
npHBuejm'B MaxB-BAOsa 6HJia AOMonpasHTejiBHHi^eK u np. Cm. ffcuHcmU^ YcraB- 
EHE seMCRU rpavoTu JlHTOBCEo-pyccRaio rocy^apcTBa, EieBi, 1889, cTp. 159, 
168—171. 
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Hk, Raici> 6u MHoro^HCJieHHK OHH HE tfujiH, a oaBuyio Haccy nocxa- 
HOBJiemtt IIpaBABi. Ci> dToft to^kh sptHk ue tojibko saH'^qaidfl 
r. JleoHTOBHHa, ho h MH^Hia rr. IlaxMaHa h Be^^ona ne BuxepsHBa- 

H>T1> KpHTHKH: MU HM^eirB CHHOXaJIBHUtt CnHCOKB KOHI^a XIII B^Ka; 

3Kbch coAepasaHie npocipaHHaro xeKCTa gjioshjiocb yme ho^th 
coBctiTb; m> axoiTB oTHomemH (ocTaBJiflfl bi croponi nopflAOKi> 
craTeli) Tpompcaa pexaioqui ne npexcTaBJuieTL cyE^ecTBeHHHxi* OTu^ffB, 

a APt^d'BO^HHfl CTaTBH peAaKDpiH KapaMSHHCKOtt HJIH ho HUiiOTb K>pH- 

XH^ecKaro SHa^eHifl, wai OTHOCflTca abho kl no3;pr6&neMy BpeiieHH 
H ne npe^^iojiaraiorB h6o6xoxhmocth KbUcrBm t^tl CTaxefi, koto- 
pufl ^^'i^ficTBHTejiBHo cocTaBJisiorL cyn^ecTBOHHoe co^epsBaHie nauflT- 
HHpa. Mh vbwb MeH'le Hpasa EM'bewb ^peA^OJIa^aTB dxy Heo6xo- 
ABMOCTB, qxo PyccKafl IIpaB^a — nacxHiifi c($opHnin>, a qacxHiitt pexaK- 
TOpi* HJIH j[io6o3HaxeJiBH£[fi ^[HxaTBJiB CB060AH0 Mon> KB ycTap-bs- 
nrnMi* H He A'&ttcxByioni^HM'B yse nojiosernHBTB npH^aBHXB ^Ba-rpH 
H0Biixi>, HMiH)n](HX'B peajiBHoo npaBTHTOckoe 3HaTOHie. TaKHM'b 
o^pasoMT* 6yAeTi» ocxoposH'be ne pacnrapflXB npextjiH jpittcTBiH 
PyccROtt IIpaBXEr abjAq KOiaifl, XITI s'^ica, h mi^ npH HSCJiixoBaHiH 
efl, 6y;^eifB hombhtb, oto mu HsyqaeirB hcxohhhitb pyccKOfi hcxo- 
pin ^0 KOHna 9xoro cTOJiixia. 

IV. 

OnpextjieHie HcxoqHHKOB'B PyccKofi KpaB^H npoACxaBJiaexa^ 
nepBOCxeneHHyH) BasnocxB. IIoHflTHO BCJi'^ACXBie axoro xo BHHMa* 
Hie, KOTopoe nocBflXHJiH dxofi patfoxt MHorie H3CJi'6xoBaxejiH, h HeyxH- 
BHxejiBHO, HTO SA'i^cB ocxajiocB cpaBHHxejiBHO HOMHoro padHorjiacitt, 
H B'b o6mfiWb BBTUBf^b Ha cocTaBib H3yHaeMaro naiiflXHHKa him(o 

C^HXaXB OKOHHaxeJIBHO yCXaHOBHBHIHMCH. 

BsxurbUmmrb HCxo^HHKOifB PyccKOfi IIpaBAu (fujrB, 6e^ comh^- 
Hifl, lopHAHHecKitt o(5Braafi: ero pa3yMijrb en^e 3Bepci>, rosopa o 
BjiiflHiH Ha IIpaBAy <o6mflio npaBosaro C03HaHk>^); Po3eHKaMn<j^'i> 
npsMO HasHBaiTB npaBxy cotfpameirB <cyAe6EKsx'b o($B[HaeB'B>^; no 
EajnanoBy, MHork cxaxBH namero naBiflXHHEa — <;Q)eBHie o6maH, 
saHHcaHHue ji^BSRe wb xofi o6infi1i j^opirb, Koxopyio ohh mofjih hm^xb 
Vb ycxax'b Hapoxa>: xaKosa cxaxBH o ^^acxHOtt mocth 3a y($iftcxBo 
H yni'^Bfl, <KpoBaBOMi> nyst), SHaqeniH cBo^a h np.^). 3xo 

^) JlpeBB'i^ftfflee pyccRoe npaBO b'b ncTopjraecKOM'b ero pacKpHxiH, Cn6. 1835» 
cip. 11. 

^) (Mo^pbBie KopM^eft khhth bi HCTopHHecsoM'B Biixb, M., 1829, cxp. VIII. 

^) UpeABapHTejBHHfl jo^mjumecfsia cB^A'^fliA xisl nojiHaro o6'BacHeHiA Pyc* 
CKofi npaBAU, M., 1846, oT^i^jeHie nepsoe, cm. pa36opi> Bsr^AAOB'b IIorOAHHa» 
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Mflime B'i> cyni,HOCTH npHHaxo h Jlanre, KOTopHii npH3Haen>, ^to 

0;^HHM^ H3T> HCTOqHHKOB'L KlIflfflieCKHX'B yCTaBOB'B ^KLTb H HpaBOBOft 

o^Hqafi ^). Ci) KajiaqoBUMTj corjiacHH, naKonei^^, r. ^roBepnya^), 
r. CeprieBH^t, j^yMaionufi, hto h CTaTta o npoHCXOKAeniH padcTBa 
saHMCTBOBaHa Hat ofiaqnaronpaBa^), HBci ;j;pyrieHOBMinie HSCJi'fe- 
TjosaTejiH. Ki> yKaaaHHUM'b y KaJiaqoBa h r. CeprieBH^a nocTano- 
BJieHiflM'L, necoMHiiHHO saHMCTBOBanHUMij n3^ lopH^HqecKaro o6h- 
qaa, cji'^AyfiT'L no Hamewy Mniniio npHfiaBHTt Gme pH;^Ti Apyraxt: 
ecjiH BepBB — ;i;peBHe-cjiaBflHCKoe yqpe;K;^eHie, bt^ newh e;i,Ba jih 

MOatHO COMHiBaTBCff, KBKb yBH;i,HMt HHme, TO BCe TO, HTO roBopHTca 

wb PyccKofi lIpaB^i o cy^e^HOMTb h nojiHii.eficKOM'L ea snaqeniH, 
He MO^erL 6utb Bnojiai qys^o odM^HOMy npasy, xoth, 6htl Mt)- 
;keTT>, niKOTopua nacTHocra (nanpHMipT,, njiaTeait ahkoiI bhph 
KHflSK)) cji03KHJiHCb H BH* ero BJiiflHifl; tohho TaKoe JKe npoHcxoat- 
;i,eHie HMiiorb, KoneqHO, h nocTaeoBJiema o TaKHXi* cyAefinux'L 
;^0Ka3aTeJILCTBax^>, KaKt npHcara (poT^), HcnHTanie »eji'fe30M7> h 
bo;i;oh; HaKonei^'b, na iopHAH^ecKOMi> o6Hqa'fe ocHOBano HenpeMtn- 
Hoe yqacTie nocJiyxoBTi npn coBepmeHm rpaatAancKHXt c.^'fejioic'L: 
aaHMt (ho Bcer/^a), Kyn.Th-upo;^aK'fe h np.; CTaTBfl o noKJiaiRt CJio- 
KHjiacB, 6uTh MOJKert, noAt t^mtb ate BjriameM'B. 

BTopBiMt HCToqHHKOMt PyccKofl UpaB^H cjit^^yerB npH3HaTb 
KHaatecKie ycTaBBi, saKono^aTejiBHHa nocTaHOBJienia, c^tjianHHa 
KHa3BaBiH no pa3HHM'i> BonpocaMii. HiKOTopiie H3CJii;^0BaTejiH ckjiohhu 
6hjih ;^aate npeyBejin^HBaTb anaqenie aToro HCTo^HEKa, npHnncH- 
BaJiH eny ucKJiiOHHTejibHoe BJiianie na cocTaBs HpaB^i;!!; Tairt ^yMajit, 
HanpHarfepT>, EonoBt "^j, a Jlanre yTBepjK.^aji'L, hto bi* PyccKoit 
IIpaB^i ecTb T0.1BK0 nocTaHOBjiema, ocnoBaHHHa na ofiHqaax'L h 
cyAeCnHXt pimeHiaxt, ito <Boo6ni,e Bci craTBH ITpaBj^H HMiiorb 
oXny, CBofiCTBennyH) 3aK0HaMT>, 4^opMy npe;i,nHcanifi>*). dwrb Kpafi- 
Hiitt B3rjia^'B ne Haxo;^HT^> cedi nocjii^^oBaTejiefi bi> BacToamee Bpena, 
TiM'B He Menie BecBMa MHorie, MoaiHO CKasaTB, Bct HSCJii^^OBaTeJiH 
PyccKofi UpaBAH npH3HaiorB KHaxecKie ycTaBH o;^HHM^> hsi* ea 
HCToqHHKOB'b. YKasania bi, btomi, CMHCJii Momno nafiTH y 3Bepca ®), 
Po3eHicaMn(|)a '); Kajia^oB'B oTMiqaerL nocTanoBJienia HsacjiaBa ct 



^) HacitjiOBaHie o&b yrojOBHOMi, npaefe PyccKoa UpaBaw, cip. 21. 
2) IicT04HHKH iipaoa II cyj^-b B'B ApeBHeii Poccin, cip. 152. 
^) JleKuin H H3crMoBaHiH no ncTopiii pyccKaro iipasa, h. I, Cn6., 1883, 
CTp. 175. 

*) PyccKaa IIpaBAa bb oTHomeHiM kl yro.iOBuo>iy iipaBy, cip. 22' u 29. 
^) HacitAOBaeie o6b yrojOBHOMB npaBlj PyccKoft UpaB.Tti, crp. 21. 
®) JIpeBfffefimee pyccKoe npaBO, cTp. 11. 
• '') OdoaptHie KopMueR KHurn, npeAHCioBie, crp. XIU. 
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6paTBflMH, CTaTfcK) COAepataHiH BHpHHKa (<to th ypOKT> flpOCJiaBJIL>), 

YpoKb MOCTHHKaM'B ^); emfi noApo6Hie cxapajicii onpe^'fejiHTB bjiisi- 
irie KHHatecKHXTb yoTaBOBt r. ^lOBepuya; eMy npnnHCHBaji'L oit'b bi> 
KpaxKoS UpsLBjifb saKOH'B 06% Hsrot, pycHirfe, rpH;i;HHi; BJiianie KHasa 
CKasajiocs cbtj nepenacjieHiH JiK)ji;8ii, KOTopHe Moryrb 3a ce6a mcthtl, 
Bt Tofi Bb Bucraefi CTeneuH BaKiioit Hepri HMenno flpoc-iaBOBofl 
IIpaB^H, HTo OHa roBopHTL He 06'b orHHmaHnHij, iciiaatoMTb Tiynt, 
KOHK)xi H np., a ceoeodnoMh Myomrb BOo6me. Kt> btoii OTBjieqeH- 
Hoii TOHK'fe ap'feHia He MOKerb uphtth MipT>, snaiomitt tojibko cbo- 
HXT> qjieHOB-jj. lIpaBO, coa^aHHoe o6m,uHOM) h eio oxpaiiaoMoe, pac- 
nrnpaeica na BcaKaro CBo6oAHaro Mya;a, xoia 6i>i oHTb h ne npn- 
Ha^eaiajn> kT) o6iii,Hni>''^). liaMiTHMi* to.ibko, hto nocTaHOBJienia 
o6'i> H3ro4, pycHHt h rpH^Hnt, Bcero BipoaTHie, ne pe3yjiBTa'rL 
aaKOHOAaxejiBHofl ^^iaxejibHocTH KHasefl, a npaKraqecKia cy;i;e6flHa 
pimenia, KaKt cnpaBeAJiHBO 3aMiTujn> Kajia^OB'L. Jl^ajite, no r. jl|ioBep- 
Hya, IIpaB^a H3acjiaBa— no npenMyn^eciBy KHamecKift ycTam,, TaKii 
KaKi> coAepatHn> bhpli h niTpa^H 3a KnajKHxt JiiOAefl, ypoKH 3a 
KHaatecKaro Kona n 6opTb, ji,a n <npH BopoBCTB* xoiKa spinia 
ycjiOBJiHBaeTca ne npanoM'L xoaanHa Ha B03HarpaKAeHie, a KOJinqe- 
CTBOM-L npo;i;ajKH, KOTopoe c^iAyerb Bsaxt Cb Bopa>; B'b saKJUOie- 
Hie HAyTb OAHH npoAajKH H cyAeCflHe c6opH Knasa^). KajEeica, qxo 
H 3A'6cb r. J^iOBepnya AonycKaerb Ty ate omnCKy: ne Ai-'^aerb pa3- 
jiaqia MeaiAy saKOHOAaiejibHWM'b nocTauoBJienieM'b h npaKTHHecKHM'b 
cyAe^HUM'b ptmeHieMTb. Ha KHaatecKie ycxaBU yKa3HBae'rb h r. Cep- 
rieBHH'b *). ^ificTBHTejibHo, KpoMt yKasaHHUXTj BHnie ecTb en;e 
Apyrie KHasRecicie ycxaBH bte, qncjiii ncxoqaHKOBi, PyccKoli IIpaBAH: 
xaKOBU — 3aK0H'b BjiaAHMHpa MoHOMaxa <o pi3i>5 nocxanoBJieHie 
SpocjiaBa H ero CHHOseii HaKasamn xoJiona 3a y^ap'b, naneceH- 
HHfi HMTb cBo6oAHOMy HejioBiKy, ypoKH cyAe6Hue h poxnue. 

BecbMa BasHoe BJiianie na cocxaB'b PyccKOii HpaBAti HM-fejia 
lopHAHHecKaa npaKXHKa: MHoria nocxanoBJieHia— He qxo-HHoe KaKb 
npocxaa sanncb ox^'iJibHHX'b cyiedHHX'b pimeHifi. Mecxb nepnaro 
onpeA^JieHHaro yKasania na axo npHHaAJieaLHXx> KajiaqoBy. On'b 
cqnxaji'b sanacbK) cyseCflHX'b pimenift cJiiAyion^ia cxaxbH UpaB^H: 
21-H) cxaxBK) AKaAeMHqecKaro cnncKa, ta* CKasano, qxo sa y6ifl- 
cxBo <KOHH)xa cxaparo> njiaxHxca 80 rpHBenTi, <aKo oycxaBHjii 



^) IIpejBapHTOjibHUH H)piun4ecKia cB'kvtHia ;i.ifl[ uojiearo o6T.HCHeHia Pyc- 
CKO& XIpuAU, OTAt^icHie nepBoe, cm. pa36op'i» w^vMixoBh IIoroAHHa. 

-) HcTOHHHKH flpaBa H cy.vb B7, ApeBfleS PocciH, CTp. 60 — 61. 

^) TaMi-aie, crp. 71. 

*) .TcKuiH II ij:jcxIj;^OBaHiii no iicTopiH pyccKaro upaBa, ^. I, Cn6. 1883, 
C!i;p. 170. 
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HdflCJiaB'B Bi> CBoeM'k K0HH)C'6, ero x,e oy6HJ!K'6 xoporo6oyABUH>; 
29-K) Toro se TeKcra, coAepsain.yio nocTaHOSJieHie o Kpassi CKOTa 
HJiH BopoBCTB*]^ Rdi> kjAte: ecjiH o^HH'b yKpasi>, TO ojiaTHTb 3 rp. 
30 ptaaHi*, ecjiH 18, to Ka»Aufi no CTOJiBKy; jifijiie 40-k) craTLio 
AKaAOMH'^ecKaro cnacKa: o Rpaacib 0B^£[, kosh hjih cbhhbh 10-id 
^ojiOB'ibKaBfE; HaKOHei^T>, cioAa se, no KajiaqoBy, othochtch CTaTBS o 
40-rpHBeHHott neai 3a y($ittCTBo; CTaTBfl dra, co^obhaho, cocTaBJiena 

HS'B H'&CK0JIBKHX1> npaKTH^eCKHX'L p'^memfi, BIJpaseHHfilX'B B% OAHOft 

o6mfiA ^opuij npH Hem padJiH^mifl HasBaHk jihi(b (no aojurho- 

CTflJfB HJIH COCJIOBiaMt), KOHXTb yCifiCTBO CJiyfflHJIO KB TOMy OCHO- 

BaHioMi*, 6hjih ecrecTBeHHo yAepsami; botb noTOMy bto — HOHen- 
KJiaTyp^ AOBOJiBHO He noJiHaa h pacnojiosenHafl b'b nopfl3;K'6 npoHS- 
bojibhoh'b hjih cjiyHafiHO]fB>. Hat cyAe6HBixi> se pimeniiS o6pa30- 

BaJIHCB, EaK% AynaJI'B TOTB S&e H3CJliX0BaT6JIB, H Tb CTaTBH, Wh 

KOTopiix'B ynoMHHaeTca o Bapari h KOJidari ^). F. GeprbeBHq'B 
npH3HaeTL Aosse cyAe<$HyK) npaicTHKy rjiaBUBOfB hctohhhkoitb Pyc- 
CKott IIpaBAU ^). Boo6mfi na^o lynaTB, hto pa3JiH?HH2 yKasanm na 
njiaTesH, npo^asH, ypoKH, rojiOBHHHecTBa — cyAe<$HJUfl ptmeniH. (Cm., 
nanpHM'^pB, 18 — 37 CTaTBit AKaAeME^ecKaro cnncKa h bi» Tpom^- 
KOJTB cnHCJit CTaTBH 9—14, 37—41, 60—66, 68, 69, 71—78 
H np.). 

TaKOBU TpH OCUOBHBIX'B HCTO'IHHKa PyCCKOft IIpaBAH. T. JifOBGP' 

Hya yKa3BiBaerB em^e Kpoifb Toro Ha ;i;Ba: <T^Hffiy KHHsefi h hctoji- 
KOBaHis codnpaTeJieii; ho nepBHtf no^QiadyM-i^BaeTCfl B'B cyn^ocTH 
noAi* yKaaaHiaMH na EHHsecide ycTaBu, kslkb hctohhhki> IIpaBffi, 
a HCTOJucoBanifl: co6HpaTejieft hm'^jih, necoMH'bHHO, BTopocTenennoe 
SHa'^enie. 

Fopasxo 6oJihme pa3Horjiaci£ h cno^powb BU3Bajii» BonpocB o6i> 
HH0CTpaHH0Hi> BjikmH Ha PyccKyK) IIpaBAy. YKasuBajiocB B00($ii](e na 
Tpn HCTOHHHKa HHocTpaHHaro BOSA'i^fiCTBia na HSCJiixyeBaitt nanflr- 
hhkb: BapaaLCKoe hjih HopHaHHCKoe BJikme, BJdflme BapBapcsHX'B 
Ko^eKCOFB na^ajia cpe;i;HHX'B b^kobi*, npeHMyn^ecTBeHHO cajiH^ecKHXT^ 

SaKOHOB'B, HaKOHei^'B BHSaHTifiCKitt dJieHOBTB. 

Mnime o tom-b, oto PyccKaa IIpaBxa — saKOHO^aTejiBCTBO, ocjih 
He HCKJiiOHHTeJiBHo, TO HpeHMyn^ecTBeHHo BapascKoe, Be^erB CBoe 
Ha^ajio eme co BpeiieHB CTpy6e se HnpiiOHTa®) h Uloiejuepa *): 

^) npe;iBapHTejBHUfl lopHAH^ecKiA cB'ibjitHifl jijih nojraaro o6BACHeHifl Pyc- 
CKoit IIpaBiCEi, OTA^ieHie nepsoe, cm. pasfiopi* Barjifl^oBB IIoroAHHa. 

^) JlesajLH H H3CyiiiOBaflia no HcropiH pyccKaro npasa, h. I, Cn6., 1883, 
CTp. 175. 

^) Disoonrs sur Porigine et les cbangements des lois Russiennes, St — 
P^torsb., 1756. i 

*j HecTopB. PyccKia J[iTonHCH. IlepeBOjCB .ffaHKOBa, nacTB I, Cn6., 1809, 
CTp. 324. 
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q6b, yKa3UBaK)Ti> na cxo;(Ctbo ct> cKaBAHHaBCKHMH saKOuaMH, oco- 
6eHH0 Ha craTBH) o '63;^^ na qysoMx Koni 6e3^ ;(03B0jieHifl xosa-- 
HHa. Oco6eHHO peBHOCTHUM'L no($opHHKOM'b 8Toro BsrjiflAa (5iurb 
lIoro;^HHx,AOKa3UBaBiniii ero cnpaBeA^uBOCTB sarjiaBieH'bnajfflTHHKa — 
FyccKOHllpaBAB. — h pasjrnneHieM'L b s TeKcrb ero <pycHHa> ort ccjio- 
BeHHHa>, a TaKse cpaBuemeM'b co^^epsaHia IIpaB^u ci> coAepsameirL 

iaBeACKHXl> SaKOnOBl. H HtKOTOpiIMH JUIHrBHCTHqeCKHMH C^JDHHeiliflMH. 

TajCB nocTanoBJieHie KpoBaBofi mbcth h ;!i;eHejKHoii neui 3a y6iilcTB0 h 
yB^^Be cymecTBOBajiH h bi> UlBei^^m, npH qemt, no yKasaniio CipyCe, 
npHHHHajocB Bi* pacnerb pa3JiHqie cocjiOBift h AOJUKHOCTofi, ho ho 
nponcxo^A^Hie; cyAi> 12-th rpa%A^iHi> Chjl'b h b'b CKaHAHHaBm; 
3aK0Hi> i^^xb Ha lysROM'B Kont — lOTJiaHACicitt (saHt^aHie dxo npn- 
HaAsexHTB, KaKT* Mu y^Ke roBopHJiH, CTpy6e Ae IlHpHOHTy); <qHCJia 3, 
69 12, 40 Bi) nenfiX'L o6mH pyccaH^h ci> ctBepnuMH HapoAanH, 
TaKb HTO, no ceny cxo;^CTBy, MapKy h rpHBHy mo«ho noHHTaxB 
0AH03HaqHT6JiBHUMH> ; HCHUTaHle xejit30M'B 6ujL0 H Bi> . CKaH^^HaBm; 
HGTOHHBKH pa6cTBa wh PyccKOfi IIpaBA'6 H mBeACKOiTB npaBi OAH- 
HaKOBH. Ba^iiH'i^fimiH jmHTBHCTH^ecKia c<5jmseHia UoroAHHa 3aKJD0- 
qaioTCfl vb cji'iflyiomeM'b: BHpa — repMaHcidtt Welirgeld, BepBB — Hwarf, 
6oflpHHi» — Baearmen, jiioah — Lente, leudes; riynt — Thienstmann, 
Diener; H6eTHHKi>— Aembet^). KajQ[aH0Bi> TaKSie ne orpni^ui'b hh 
i^pMancKaro Bjiiflnia na PyccKyio IIpaBAy, hh Toro, ^to 8T0tl bjio- 
MeHTL 6ujLi BBecewb wb Hee npmnjiHMH BapflraMH; ohi> o^HaKO 
BOdCTaBajni npoTHB'L KpaflHocTeli IIoroAHHa: Ha PyccKyio IIpaBAy 
enjfi 6ojiBnie BJiiflHia OKasaJio xyseMHoe cjiaBAHCKoe npano. Bospa- 
»eHifl Kana^oBa IIoroAHHy cbo^mitch kl cjvkjijiojuflHi> nojiosoHiflirb: 
l)<HHrA'i^ He ynoMHHaeTCH, n'io6u la hjih HHan CTaTBfl OTHOCHJiacB 

HCKJUO^HTOJIBHO Kb BapflraMl>, 2) BCXptqaiOTCfl Wb XXpaBA*]^ H HHCTO-i 

GJiaBflHCKie o6KiHaH (cxaxBH, yKa3BiBaK)n;ia na cboa'b h Ha Mip'L wb 
3HaqeHiH o(5ni^Hu), 3) <cyAe6HUfl p'buieHm, KaiTL bhaho hsi hx'l 

HSJiOSeHiH, OTHOCflTCH BT) OAHHaKOBOft Mtp'b KBKb Wb pyCCaATB, TBKb 
H KB CJiaBflHaM'B, H XOTfl HpH aTOMl* HOOCHOpHMO, ^0 BHtmBfla 

CTopoHa 66jiBmed ^acTH nocTanoBJieuifi (HasBanifl nenett, hx7> kojih- 
^ecTBO, HMe^a AOJiacHocTeu h 3BaHiit) yKa3UBaerB na repMancKoe 
npoHcxoaKAGHie, ho h3'b 3Toro ho cjiiAyeTb, htoCh xaKOBa ate 6um 
n BHyxpeHHHfl nxi> 0CH0Ba> , 4) mofjih 6bitb o6Hqan odn^ie o6ohhi» 
HapoAaMii, 5) <cocTaB'L h coAep^Ranie naMaxHHKa ho yKasiiBaioi^ na 
repMancKift ajieMenrL 6o;iBnie, niwb na cjiaBHHCKifi>, 6) <h nasBa- 
iiie PyccKOH UpaBAa hhtcfo ne 3HaHH'rL, h6o b^ ApyroM'B wkcrk 
Toro se CHHCica oho 3aMtHfleTCH nadBanieM'B IIpaBAa' ssmau Pyo- 



*) H3CJit»A0BafllH, jiGKuiH 11 ijaMtHaHifl pyccKofi ncTopiH, T. Ill, M., 184G| 
eip. 359—360, 379—411. : 
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CKOU, T. 6. 3eMJIH HOABJiaCTHOii PyCH EJIE pyCCKHBTb KHfl3BflMl>>^). 

B'B dToifL MH'&HiH KajiaHOBa 4)opMyjiapoBaHU rjiaBH£[£ ^epxH, xapas- 
TepHsyion^iH coBpeMOHHuK bsfjih^ Ha Bonpocb: yKaaanie Ha BH^m- 
nee BJiiflnie BaparoB'b (na HopiiaHHCKyio TepMHHOJioriio) h na cxox- 
CTBO lopHAHqecKHX'B o6u?aeBi> y flapoAOBi, HaxoAHm;Hxcfl na nepao- 
Ha^ajiBHux'B CTyneHflxi pasBHiifl. B'B jinrepaTypi PyccKoK IIpaBXH 
uoGJvb Kajia^OBa BCTp'i^qaiOTCfi ot;i;'&jibhhh yKasaHifl na HopnaHCKoe 
BJiisHie: Jlfiuxrh 3asrlqaeT7>, ?to KpyroBaa nopyKa npHHecena Ha 
PycB BapHraMH: <pyccKiH eepeu^ no Kpafinefi M^pt B'B OTHOineHiH 
Ri> pyccHUMh euKynaMhy coBepmeHHO cooiB'^TCTBOBajiH tepMaHCKtum 
MapKOMby ^); r, HaxMaffB cnpaBe^JiHBO yKasHBaerB, oto, BCJiix^TBie 

;ipy»LnHHOCTH H BOHHCTBeHHOCTH BapflTOB^B H npHSBamH BX'B A^fl 

<HapflAa>, cBJiknie repHaHcnaro ajiOMeHTa orpaHHHHBajiocB oTHome- 
HiflMH, npHHaxJiesaBmHHH icb cj^ept rocyii[apcTBeHHaro npaBa, ne 
npoHHKafl B'B qacTHUfl, rpasAaHCKiHi: oho CKaaajiocB jihihb B'B na- 
SBankx'B ;i[0JimH0CTett, 3BaHiK, KOJiH^ecTBt noHefl, ((betb MoaceTB, na 
BHtmneft ^opiri^ AOKaaaTOJiBCTB'B (odpHxt kjiatbu, cnocotfax'B cosep- 
meaisL HcnuTaHift boaok) h »6Jit30Bn>) ^). T. 3aropOBCKifl bubo^tb 

HHCTHTyTB 12-TH CyAOS H3'B ^aHm, CKaHAHHaBiH H BeJIBK06pHTaHiH^). 

Boo6n].e B'B HacTOflB;ee BpoMH mosiho c^HTaTB ycraHOBHBniHMCfl mh'6- 
Hie, ^To BJiianie BaparoB'B na PyccKyio IIpaBAy 6ujio nesHa^nr- 
TOJiBHo: HepTH cxojCTBa ofitacHaioTca ecTecTBeHHtiMT. ToatA^CTBOirB 
yqpe^BA^HiS nepBo6£iTHUX'B HapoAOBi>; ocTaoTCH tojibko HopMaHHCsafl 
lepHHHOJioria ^), a^ h to nejiBsa hphhhtb bc'I^x'b daifiqaHifi, c^ifb- 
jiaHHUX'B noro;i;HHUMi>: TaKi> CojiOBBeB'B cHHTaerB He 6e3'B ocHOBa- 

His CJIOBilHCKHMH CJIOBa €BepBB> H <BHpa>, C^JIH^^aH HX'B CB BUpSr 

ateniflMH, ynoTpeCjweMKTMH B'B cep6cK0jrB m xopyxaHCKOM-B a3HKax'B *). 
HecoMHiHHO-HopMaHHCKHMH MOttHO c^HTaTB <a6eTHHKi>> — Aembed, 
TiyH'B— Diener, rpH^B — Hirdman. 



*) Cm. HacjiiAOBaHia, saaitiaBia h .leEuin o pyccKoft Hcxopia, t. HI, Mo- 
CKBa, 18.46, CTp. 359 — 360, 379 — 411 h npe;iBapHTej[fcflHa lopHAH^ecEiji 
cffbAtHiK M&, no.iBaro o6'BacHeHiA PyccKolt IIpaBAU, OTAijeHie I, pa36opi 
B3ri4iAOB'B noroAHHa. 

*) Hai«i3aHiax'b, cymecTBOBaBniHX'B b-b PocciH ao i^apa AjeKcf>fl Mexafi- 
j6BH^a, Cii6., 1849, cip. 32 — 34. 

^) cyAe6HUX'L ;ioKa3aTejbCTBaxT, no ApeBHGMy pyccKowy npaBy, cip. 26 
H 31. 

*) HcTopHHccKift o^iepKi, aa&Ma no pyccKOMy npaBy ao KOHua XIII ctojA- 
Tia, KieBx, 1875, cxp. 11. 

*) TaKOBa, nanpHM'fepi, TOHKa apinia BAoduMipcKaw-EffdaHoea Bt evo 
,,063op* HCTopin pyccKaro npasa", buuvckt* I. 

*) HcTopia Pocciii cb ApeBHt&niHxi BpeMcnx, t. I, npMM. 376 na cxp* 
368. 
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En^e MeH'i^e ocHOBaxejibHO HHtme, ^to PyccKaa npae^a ncnu* 

^aJia GHJIBHOe BOaxtltCTBie CO CXOpOHH CpeAHeBtKOBHX'B BapBapCKHlCB 

KOseKCOBT>. BnepBue axorB BsrjrflA'B BucKa3aifL yciieHCKEiBr&, Haxo- 
jinLBuniwbj ^0 <BejiHEoe cxo^ctbo PycCKott npaB;i;u Cb 3aK0HaMH 
CajiH^ecKHMH... sacTaBJiflBTB jiju^Thy mro PyccKaa IIpaBxa BecBHa 
MHoro ^aBMCTBOBana Hsi* chx'b 3aK0H0B'B> ^). Cxo^CTBO IIpaB^ CB 
CKaHAHHaBCKHMH H BOo6ii^e repMaHCKHMH saKOHaMH YcneHCKiii o6'l- 
flCHflJi'L rhwb, HTO H 9TH nocji'l^Auie — <Kaicb 6u OTpacjiH Tbxi> s&e 
aaKOHOBi) CajiH^ecEHX'L>^). Sarkwb dBepcB ji^^JiBJUh to sRec6sESie- 
me H 6e3EJiOAHO nurancfl o(5ocHOBaTb ero ^^aExaMH, yKa3iiBaH)ni,HBfH 
Ha CHonieHia KieBCKofi Pycn ct 3anaxHoft EBponofii % HaKoneip*, 
MopomKHiTb CHHTaji'B B03MoatHHMi> yTBepsAaTB, HTO <PyccKaa IIpaB- 
^a ecTL Ha^o OAHoit ceMBH cb sapBapcKHMH KOAeEcanH, oco6eHHO 

^JIHSROe KB CaKCOHCEOHy, anrJOLO-BepHHCEOMy, ^pH3CK0My H CdJIHTO- 

€EOMy. Moa^erB 6bitb h oHa npntfHjia ei> HasrB BvAcvk cb pyccaiai 

B-B KaK0M'B-JIH60 HHCBMeHHOM'B BH;^'t>*). BOTB BCG, HT6 6ujlO CRa- 

3aH0 B-B JiHTeparypi o BJiianiH cpe;^HeBiEOBK[X'B saEOHOB'B ua Pycv- 
CRyH) ^paB;^y. Bee bto — coBepmeHHO 6e3AOEa3aTejiBHHfl yxBepatA©- 
hIh, oTHOCHBD^kcH npHToifB Kb AaBHO-npomeABieMy BpeneHH, Eor^a 
pa3pa6oTEa Hamero HCTOHHHEa tojibeo ^to na^HHajiacB, h bhojih^ 
ecTecTBeHHBi 6ujiii laRui HeocHOBaxejiBHBui npeAnojioJKeHk. 

MhCJIB BHSaHTlKCEOM'B 8JieMeHT'b Wb PyCCEOt npaB;i;'b M02RH0 

HafiTH eme y Jl,ieBa b'b ero BHOJiHi, Eone^Ho, neocHOBaTejiBHHX'B 
c6jmm.enisLX'b TepMHHOB'B PyccEott IIpaBAU cb rpeiecEUMH cjiOBaicH. 
'TasfB <BHpa>, no ero uHimH), npoHCxo;i;BrB otb Papeco, <EJiepaTB>, 
<noKJien'B> — otb xXiirrco, <MeTeJiBHHEi»> h <MeqHHEB> — otb [uxip'/o[!.ai 
HJiH (jL£T£xw, <cMepA'B> — OTB a(jL£p5u{o, <npoAaaBMi> — OThizp68oau;^)y 
<BottCEifi E0HB>T— |36£to(;, <Eona> — otb xotteov h np. ^). KoHeiHO, 
otf'BflCHeHia JIjioBa He mofjih CA^JiaTB nonyjuipHoK nAeio o BHsaHiift- 
CKOui> BJiiflHiH Ha IIpaB^ty. Kana^oB'B, npHSHaBaa 9to BJiiflHie, ne 
pa36Hpaji'B noApo6HO Bonpoca. 3to BnepBHe otfcTOflxejiBHO hchoji- 
HGHO HeBOJiHHHATB, HOEasaBiiiHirB, HTO MHork HOCTaHOBJieHiH Pyc* 



^) OuELTb noB-fecTBOBaHia ;^peBHOCTax'B pyccKHX'b, Xap&KOB'B, 1818, cip. 
456 — 457, npHMiq. c. 

2) XaMi-ate, npHM. a na cip. 460^ 

^) UpeABapHTeiBHHfl KpHTH^ecRiJi HSciiAOBaHia TfcxaBa dsepca jsa^ poo 
-ci&cKoS HCTopiH, sHHra I, M., 1825. 

^) UpHnrb^aiiLa Kh nepeBOAj coHHHema Pe&ua, crp. 392. 

^) BBpax-B y pocciaH-b X h XI cTOJi^Tift, B'b Pjcckoitb HcTopaHecKOMt 
€6opHHK*, T. I, KHHra 2, cip., 31, 43, 49, 52, 65. 

^) MsbacHCBie H^KOTopHxi. BHpaseHift IIpaBAH PyccKofi: JKypHajn Mhhh- 
wCTepcTBa HapoAHaro UpocBin^ema, 1839 r., ^acib XXII, crp. .54, 56. 

8* 
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CKOtt IIpaBAU Hacji'^AOBaHiH saHMCTBOBaHu H3'B <3aK0Hu cy;(Hara 
jaoffiWby — CJiaBflHCKOtt nepe^'^JiKH diuiorH BHsauTiKcKiix^ HKono6op- 
qecKHX'B HMnepaTopoBi* Vni B^Ka ^). 9totb sdrjinxh pa3A*.iaeTCH 
(^oJiBiiiHHCTBOH'b H3CJi'&A0BaTeji6fi HacJi'^ACTBenuaro npaBa PyccKott 
IIpaBAii: TaKB oht> npHHflTB BtjuieBiiM'b ^) h KasejiHHUM'B ^); eMy 
ae cjiijye'TB HnKOJiBCKifl; ohtb HaxojHTB BnpoqeMT> bi> ^paB;^'fe oco- 
CeHHocTH cpaBHHTejiBHO CB 3KJiorpfi: il) IIpaBji^a HH^ero ho fobo- 

PHTB BXOBOM'B OTI^'i, HO OTHOmemK) Kb KOTOpOMy BHaaHTifiCKin 

nocTaHOBJieHiH 6ujm 6u jiHinHHHH: oin» h TaKB 6ujvb nojiHHMT> rocno- 
AHHOiTb HMym^ecTBa selqeh] 2) IIpaBxa BOBce He ynoMHHaerB o6'i> 
HMyii^CTB'6 TB^enUj Koroparo ona, pasynieTCff, ne HMtjia y HacT> bi> 
aro Bpena; naROHei^'B, 3) ckbo3b 6jiaro;iaTb xpHCiiaHCKHxi* H^eii^ 
KOTopHa nepeHOcaTca xenept na MaTB-B;^OBy, Bce-iaKH bi* nocTano^ 
BJieHiHXiEi IIpaBAH npocMaTpHBaerL ropBKoe ea noJioseHie, Kairb 
sefin^HHu BOo6iite>: a'^th mofjih He xot^tb jifipmsLTh ee na ;^Bop']&, 
dsmajio, ^0 B&b a'^th 6win Kb neft jihxh, TaRi> hto ona nocejia- 
jiacB 7 3aMysHHX'B ^o^epett *). H r. ^lOBepHya npHsuaBajofB BJiianie 
i^epKBH H BH3anTificKaro npaBa wh o6jiacTH Hacji'i^ACTBeHHaro npasa ^). 
Eni^e nmpe noHHMaerB BH3aHTificKoe BJiianie na PyccKyio UpaB^y 
r. Cep AeBHHTb: npH3HaBaa ero bt* nocTaHOBJiGHiaxt o Hacjii^OBa- 
hIh, oHi* xynaeTB, qTO 3aK0Hi> o noHMK'6 Bopa c^b nojfH^HHM'B Tome 
BH3aHTificKaro npoHCxosA^Hia (h3'b <3aK0H0B'& MoHcea>), pasHO 
icaKB H 110-a cTaTt? TpoHipcaro cnHCKa*) (<A^e ate xojiomb K^k 
KyHH BJioaLHTfc, a offB fiysers ne B^jaa B^aJi'L, to rocnoAHHy Biucy- 
naTH HJH jiHmHTHca ero; Bijifis. jih 6jAQTh ^an'L, a RyH'B OMy .iHnm- 
tHca>). OTA'i^JiBHO CToarb b'l pa36HpaeMOH'i> Bonpoci tojibko ^Ba 
HSCJi'ikAOBaTejia rr. Be^poBii h I],htobhh'b. IlepBHfi yqpesAonie cbh- 
ffixeJiett— BHSOKOBt c^HTaerB eAHHCTBeHHHifB npoHHKmHM'B B-B Pyc- 
CKyH) IIpaB^y nocxaHOBJieHieM'B BHsanTilicKaro npasa, HymAHM'B 
HameMy ApoBHOMy o6£iHHOHy ^). Biopofi HasBaHHuit Hscji'J&AOBaTeJiB 

^) nojHoe Co6paHie CoHMHemft, t. Ill, Cii6. 1858, cxp. 350, 351 • 
^) BSLCi^jifiTB^ 6e3'i» saBin^aHifl no ApeBHUMs pyccKUM'B saKOHaM'B ao 
yjosenifl i^apa Aienchs. MnxaRjOBiiHa, MocKBa, 1858, cxp. 21 — 25, 32, 
37_38, 40—41, 42—43. 

^) BsrjiAA'B Ha HCTopH^iecKoe pa3BHTie pyccKaro nopaAKa saKOHHaro Hacii- 
jloBaHifl: „CoBpeMeHHHK'L", 1860 ro^a, N II. 

*) HanaJiaxi eacjiAOBaHiH bi* jq)eBHtftmeMfc pyccKOMt npafii, MocKBa, 
1859, cTp. 317—321. 
5) HcTOHHHKH npaBa h cy^'B b^ APeBneft Pocchi, cTp. Ill, 133. 
*) JleRitin H HsciiAOBania no Hcropin pyccRaro npasa, y. I, Cn6., 1883, 
CTp. 176; SA'fecb ate yKaoanie, ^ixo Aa»e hotoki. u pa3rpa6.ieHie BMaaHxilicKaro' 
upoHCxoSA^HiX) BHAOHSMtHenie npaBUja: ^publicatis bonis relegantor^. 

^) AeaesHHX'B nennx-B no PyccKoft IIpaBxfc cpaBHiixejBHO cl aaKonaiitt 
caJH^ecKHxt (jipaHKOB-B, MocKBa, 1877, cxp. 53. 
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HaciaHBaeiTb Ha Hai^ioHajibHOMi> xapaKrept Hacj['6;i.CTBeHHaro npaB^ 
PyccKOH IIpaB^j^ii, HO ocHOBaHie, HBTB BHCTaBJiaeMoe cjiHnrKOM'L o!5me— 
OB!b roBopHTB, HTO Hacji'fe;^CTBeHHoe npaBo Bcer;i;a jepaBHTca na o6Hr 
qai ^), — ^a h B00(5me ero MHinie npoTHBopi^erL cpaBHHTejiLHHflrB 
HafijiioieHiaM'B na^'b xeKCTOM'b PyccKofi HpaB^H h 9KJiorH. 

TaKQM1> 06pa30M'B HejIB3fl OXpHI^aTb AOBOJIBHO CHJIBHarO BH3aH- 

TificKaro BJiiania na PyccKyio ^paB;^y; cjii^yeTB ero npHBHaTt. oco- 
^eflHo Bi, c4)ep'h HacjrfiACTBeHnaro npaBa, xoTa h sjijbch npeyBOJOj- 
qeHifl 6ujm 6a HBjmmHH: ^sMi^mui HmcojiBCKaro h r. Cepr'i^eBEraa 

{O TOMTj, HTO BH3aHTifiCKia CXaTbH MO)^H$Hi;HpOBaJIHCb ^) mi'bfOTb 

HecoMHiHHyK) i^tHHOCTb; npnnoMHHjfB . eme h npaBHJia PyccKoft 
IIpaBAH HacJi'JbAOBaHiH nocji'i^ (5oflpi> h cMep^iOB'b, h mh nofiAieMi> 
TO^;^a eme acnie hboCxoahmoctb orpaHH^HTb BUB0ji;Tb o CHJibHOirb 
BJiianin BHsaHTiitcKaro npana. 

/ S^icb Heo6xoAHMo HSJioaHTb eme o^ho MHieie, oxjiHHHTejibHOH) 
qepToSi KOToparo HBJiaeTCH TaEsie npHsnanie BH3aHTificKaro BJiiamfl, 
HO npoHBJiflBinaroca ne nenocpefliCTBeeHO, a nyTeM-L B03AificTBia 
jtyxoBencTBa, Koiopoe BHecjio Bt ^tpeBHepyccKyio aKH3Hb hobhh xpn- 
OTiaHCKiK H rpoKO-pHMCKia Hanajia. Mntme 3to BHCKasano r. Kiio- 
qeBCKHMi.. YKasaHHoe B03AifiCTBie, no ero B3rjifljy, BHpasHJiocb Bt 
HapymeHiH xpHCiiaHCKoft ^epKOBbK) i^'6j[j»hocth, ojHOo^pasiH h 6e3y- 
xjjiOBHOCTH ;^peBHepyccKa^o xoJioncTBa h BBeAenm eio b-b nero pa3- 
jiaqifl H ycjiOBHocTH: Taicb, AyxO|fieHCTBO eme wb 9noxy PyccKOft 
npa6;i;u ycTanoBHJio o6fl3aTejibUbifi A^poBofi OTnycKi> na bojik) pa^H, 
npH^HBmeii A'^Teii (n^ cbohmi> rocnoAHHOM'B, npH ^ewb na CBo6oxy 
BHxoAHJiH H dm siTH; yqacTie jyxoBeHcxBa b'l( ycTaHOBJieHm xaKO- 
ro 3aK0Ha <o6jiHqaeTCfl TiarB, qxo Bt PyccKofi IIpaBAi owb oine- 
cewb Kb ^HCJiy nocTauoBJieHik ceMetearo npaBa, KOTopoe co Bpe- 
jieHH BBe^eHia xpHCTiaecTBa na PycH peryjiapoBajiocb npenMymo- 
CTseHHo AyxoBeHCTBOM'b>; xyrb cnpHMiHaaacb rpeKO-pHMCKaa npe- 
syMHi^ia MOJiqajiHBaro ocBo6oayii6Hia>; cb xpyrofi CTopoHH, BHeceeie 
^epKOBbH> Bi* pafioBJiaAtJibiecKoe npaBO naqajia ycjiOBHOCTH c63Aajio 
B03Moa:HOCTb noaBJieflia oxHoraeHilt saKynnnqecxBa; Aa»6 xepamnrb 
<uat!MHxx>> aBJiaexca, no Bceit B'i^poaxHOCxu, nepeB0A0M7> rpeqecKaro 
fjLKjflwToc;, coBepmeHHo ne noAXO^amaro Kh pyccKOMy 3aKyny ^). 
3xH 3aM'feqaHia i^iHHH noxoMy, hxo yKa3HBaK)xi> ne xoJibKO na xy 



^) B[cxoi^HHe MOMGHTH Bi* HCTopiH pjccKaro npaBa HacjiAOBaHiH, XapbsoB'B, 
1870, cTp. 27. 

*) JleKuiH H HscjiiiAOBaHia no HCTopin pyccKaro npaBa, ^. I, Cn6., 1883, 
<JTp. 176. 

^) no;iyniHaH nojiaTL h oiMtna xoJioncTBa: ^PyccKaa IVIhcib" aa 1886 r., 
J\i 7, CTp. 7, 8; .V. 9, cip. 78, 79. 
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Cpe^y, KOTOpafl ABHJiaCB npOBO^HHKOM'L BH3aHTittCKarO BJliHHifl, HO n 

Ha T^ cpeACTBa, KaicHMH dTO BJiJflHie npoHHKano: KOMnpoMHccB h 
npncnocodjieHie k'b m'^cthiim'b ycj[6BiflMi>. He Ha^o tojibko sa^uBaTB, 
qTO 3aKynoBi> he b'b KaKOM'L cjiyqat nejiBafl cqHTaTB saHocBBiM'B^ 

SaHMCTBOBaHHUM'L HBJieHieM'B, ^TO dTOTb 0(5lI](eCTBeHHB[fi EJiaCCB^ 
BHpOCB Ha pyCCKOfi nOHBi H BBISBaHl* 6lSJn> Kb SH3HH M'i^CTHBCMH, 
pyCCKHlfH yCJIOBiflMH; eAHHCTBennO-daHMCTBOBaHHBIM'B MOSHO npH3HaTBr 
pa3Bi TOJIBKO TepMnHl* <Ha:KMHT^>. Gjl'bAOBaTeJIBHO, H 3AtCB HHO- 

CTpaHHoe BJiiflHie na PyccKyio HpaBj^y 6hjio cpaifHHTejiBHO ne Bejiraco; 
ono cKasajiocB OTHacTH wb o6jiacTH paCosjiaAiJiBHecKare npaBa^ 
orqacTH wb TepMHHOJioriH. 



O^epKB BTOpOfi. 



yro/iOBHoe npaeo PyccKoH flpaBAbi. 
I 

IIpH Hsy^eniH yrojioBHaro npaBa PyccKofi IIpaB^pi nepBan sa^a^a 
HSCJii^^OBaTeM — BHflCHHTB noHflTie npecTynjieHiH h HaKa3aHiH b'b- 
JlgBBf^i. IIpH dTOWb Keo6xojsjmo pascMOTpiTB aiorB BonpocB ot- 
xijiBHO no oTHOffleniio Kb KpaxKofi h npocxpaHHofl UpaB^^i, vbwb 
6oji4e, ^TO MHiflifl HSCJiiwBaTejiefi o noHATiH npecTynjieHiH bi> 
Ka»;iiofi H3'B STiixrb ochobhhx'b pe^aKi^ift naMATHHKa pasjiH^HH. 

CymecTByeTB npeat^e Bcero BsrjrajHTb, hto b'b noHariH o npecTy- 
njieHiH B'B KpaTKOMi* TOKCTi PyccKofi npaB;(H HirB coBepmeHHO 
o6in,ecTBeHHaro BJieneHTa, hto a^icB rocnoflCTByeTB nojinoe CM'feme- 
Hie yrojioBHaro npecTynjiema cb rpamAancKHM'B upaBOHapymeHieM'B. 
nepBHM'B npoACTaBHTOJieM'B aToro MHink Chji-b BsepcB, yTBepat^aB- 
niift, HTO B'B KpaTKoB IIpaBji.'i ochobhoo iopH;i;HHecKoe nonaTie yro- 
jioBHaro, KaKTb H rpajK^cancKaro, npasa— nonaTie o jihhhoS o^n^i, 
noqeMy nirB Bnp'B h npoAaas'B, to-octb, njiaTe^efl B'B nojiBsy KHaaa^ 
a cymecTByioTB JinniB nacTHBra B03Harpaait;i;eHia noTepn'iBniHX'B ^). 
TaiTB ate ;^yMaJIH MaKCHMOBH^'B ^), IIohob-b h r. CeprioBH^'B. IIo- 
cJi'iAHie ^Ba H3CJi'6;i;oBaTejia ne orpaHHHHBaiOTca ^i.oraaTHqecKHM'B 

^) JpeBHi&uiee pyccKoe npaBO bi HCTopHnecKOMi ero pacEpHTiw. nepeBOA^ 
HAanioHoaa, Cu6., 1835, cip. 341 — 342. 

^) paaBHTin j^en npecTyii.ieHia no CMiJciy naMarHHKOB'L pyccKaio 3aK0H0- 
jtaTe.ii.CTBa, KieBi,, 1845, crp, 8, 12 — 14. 
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yTBep2SA6HieirB, a nuxaiOTCfl 0<5cTaBHTL cboK BsrjiflA'b AOKasaTOOB- 
CTBaMH, KOTOpUfl HOHepnaiOTCfl H3'B padCHOTp'i^HiH cym^HOCTH HaKa- 
saflifi: yKaauBaiOTTb, hto MecTB — qacxHoe a*JIO, caMocyfti, caMO- 
ynpaBCTBo; a wo bc4 njiaTean, yKaaaHia na KOTopuH BCxpiqaiOTca 
vb KpaTKOft IIpaBA'6, nocTynaiOTB b-b nojifcsy noTepniBmaro,— axo 
AOKasiiBaeTCfl cji'b^^yioic^HHH cootfpaseniflMH: njiara 3a ydificTBO Ha- 
sHBaoTCfl njiaiofi <3a rojiOBy>, ^t6 paBHaeica rojioBHHqecTBy, a 
roJiOBHH^ecTBO— ^acTHoe B03Harpa»WHie; njiaTa <3a o6H;^y> nuia 
norepn'i^BnieMy, TaKi> KaK^B, BO-nepBux'B, sa 9to roBopHTB caHoe 
HasBame — <3a o(JHAy>, bo-btoplix'b, b^ KpaiKOft IIpaBA'6 h^tb caoBa 
<iipoAa;Ba>, Bi>-TpeTBHX'B, bo 2-fi cTaxBi AKaAeMH^ecKaro cnncKa 
CKasaHo: <03RejiH ce^e He MoaseTB mbcthth, to eanmu CMoy 3a o6h- 
soy 3 rpHBHi>; Bce 8to — cooCpaaeHia IIonoBa^); r. CeprteBH^TB 
npetfaBHJi'B Kb hbitb yKasanie na to, ^to <nepBOHa?ajiBHuii Bsicyn'B 
flBHJicfl Kainb saM'^Ha mocth, a noTOMy bgcb meji'B bI) nojiBsy mcth- 
Tejifl>^). npHdaBBMii, HTO H E^JifleB^, o^^eBH^HO, npHHdvi^Jiemaji'B k'b 

HHCJiy CTOpOHHHKOB'B HSjlO^fiGHHarO MH'J^hIa ^). 

Ho npeoCjiasaeTB Apyrofi BsrJiaAt, no KOTopoMy yae h b-b KpaT- 
soft IIpaBA*]^ noHflTiio o npecTynjieHin ho qya&Au 6ujaL odn^ecxBeu- 
Hue ajieMeHTu. BupasHxejiflMH ero SBJifliOTCfl JIaHre ^), ^e6B[nieBi>- 
Jl^mnpieB'B, r. BjiajHMipcKifi-ByAaHOB'B h r. n. BijraeB'B ^). H djijbch 
onopoft cjiyatHTB H3yHeHie cyn^nocTH HaKasaflifl. HetfHineB'B-J^fH- 
ipioB'B A0Ka3UBaeTi>, tto moctb BM'i^Jia rocy^^apcTBOHHoe hjih o6m,e- 
CTBeHHoe SHa^enie, TaKi> KaKii ona 6uasl o6fl3aHHOCTBio, h oS^octbo 
CJAffiJio 3a ea BnnojiHeHieH'B; npHTOMi^, AonycKaa moctb, o6ii^ecTBO 
CHHTano npecTynHHKa 6e3npaBHUM'B h TaKQM'B o6pa30M'B HaEa3UBaj[o 
3a HapymeHie ne Hacrnaro npana, a ofiiinaa; HaKOHeAT>, ;^JIa mocth 
Ha^o 6hjio A0Ka3aTB ^aKTB o6habi, KaiCB bhaho hsi* 2-ft CTaxBH 
AKaAeMHHecKaro cnHCKa ^). S^icB yM'bcTHO otacj^thtb cji'&Ayion^ft 
BBVjia]i,i> r. Cepr'ieBHHa: moctb, no ero HHiiHiio, npeAmecxB OBaja 

*) PyccKaa IIpaBia Bt OTHoincHin . kt* yrojoBHOMy npaBv. MocKBa, 1841, 
crp. 41, 42. 

2) •leKniii H H3e,iij;iOBaui)i no HCTopiii pyccKaro npaBa. Cnf)., 1883, cip. 448. 

*) JleKuiii no HCTopin pyccKaro saKOHOAaiejiBCTBa. M., 1888, cip. 178. Bnpo- 
^eMi», no ero MHiniH), b'i> ApyrnxB 06.1301/1x1, KpoMt IIoBropoACKofi, BnpH 
c6HpaJiuci>. Cm. raM* aie, crp. 179. 

*) HacjiAOBauie 061 yro-iOBHO^ii, npaB'k PvcckoS ITpaBAH. Cn6., 1860, cxp. 
99—102. 

*) ToBopH BHpi, OH'h ccHjacTCfl «a 18 — 19 cTaibii AnadeMUHecKau) 
coHCKa. Cm. O^iepKH npaBa 11 npouecca bs anoxy PyccKofi IIpaBAH 3% „C6op- 
UHS*]^ npaBOB'fcA'iJfliH 11 o6mecTBenHHXT, snauiR", t. V, CTp. 18. 

•) npecTynnoMi* A'J^ftcTBin no pyccKOMy .lo-TToTpoBcKOMy ni)aBy, cip. 7, 19, 
21, 28. 
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cyjy, H 3BTbwb cyj^t pascMaTpHBajit oiipaBeftUHBOCTt hjih necnpar- 
Be^JiflBOCTB yae coBepraHBrnnxca cjiy«iaeB'B mgcth: kricb bhjho h3* 
' 20-ft CTaTBH TpoH^Ka^o cnHCKa, o6H»eHHHH, HaHGca y^apt MeTOirb, 
;^OJIa;eH'B 6ujvh joKaaaTt Ha cy^*, ^to y^apt HaneceHt hs^ MecTH*). 
3totb BsrjiflATb Ha ycjiOBia mgcth Haxo^HTCfl bi> otobh^homx npo- 
THBopi^iH CT> MH'iHieMT> TOFO ssie BacjiiaoBaTejifl nacTHOMt xa- 
paKTepi npecTynJieHifl Bt anoxy nepBOfi IIpaB;^u a noATBepw^aeTTB 
Ha6jiH)/i.eHia ^eCtimeBa-JI^MHTpieBa. T. BJIa;^HMipcKifl-ByAauoB'B Ha 
CJI'£A)^o^^HX^> ocHOBaHiax'B nojiaraerb, qxo Bt MecTH o6n^ecTBeHHH0 
H qacTHHe 9JieMeHTH CMimaHu: MecTfc He tojibko npHSHana, ho h 
npe^nHcafia saKOHOM'L; oHa coe^uHHeTCH cb cy;^OM'L, lo-ecTB, xpe- 
fiye'Tb HJIH npe;i,BapHTejiLHaro cyAednaro pimeHia (npH no6oaxbi 
CM. 2-10 ciaTBio AKa^eMH^ecKaro cnHCKa),HjH ^ocJI'fe;^yH)^^ett caHK- 
i^iH (Hani,e); Bt saKOHt onpe^'feJieH'b KpyrL MCTHTejieii ^). 

Hejitaa ne npHanaTb, hto coodpaatema nasBaHHEix:!, H3CJi4AQBa- 
Tejieft xapaKTepi mgcth BGCbMa aaMinaTGJibHH h yCimAarorb »b 

TOM'B, HTO BT> 9T0MT> HGpBOfiHTHOM'L CHOCOCi yrOJIOBHarO B03MG3fljW 

no KpafiHGfi M^pi Bit 9noxy KparKott PyccKott IIpaBAH — 6hUL'b 

- 06n^GCTBGHHLrft aJIGMGHTL. 

JIj)yroG ;^0Ka3aTGJIBCTB0 Mninia o6i> o6mGCTBGHHOMT, xapaKTopi no- 
Haria o npGCTynjiGHiH bt* KpaTKofl UpaB^i hpg^jioirgho r. BjiaftH- 

BripCKHM'B-ByAaHOBHM'B; oho COCTOHTT. Wh TOM'B, ^TO HJiaTBT KpaTKaFO 
TGKCTa B'B KOJIHHGCTBGHHOM'B OTHOmGHiH COOtBtTCTByiOTT* n03ffB[4ft- 
niHMb BHpaM'B H HpO^tamaMT*, CJlt^OBaTOJIBHO, OH* COOTB^TCTByiOrB HMTb 
H B'B OTHOHIGHiH Ka'IGCTBGHHOM'B, TO-GCTB, TO»tG HJiaTHJIHCB B'B HOJIBSy 

KHasa % 

JI,4fiCTBHTGJIBH0, H6 MOJKGrB 6bITB HHKaKOrO COMHinia B'B TOM^, 

OTO npH flpocJiaB-fe cyn^GCTBOBajiH Bnpu: hg roBopa yao o jAto- 

HHCHOM'B HSB'ikCTiH c6o])'k Ha CG6a BHP'B Bjia^HMBpOBTB ^), 42-fl 

CTaTBa AKaflGMHTOCKaro cnncKa cojifipmisTh <oypoKTb JSpocAOdAty, a 

MGaR^y TtM'B B'B HGK TOBOpHTCa iHOKJIOHt eupUOMSy H TOMt 

MeasAy npo^HMTb, ^to <eupo cCopyrB eupuuuuy. IIohob'b saM'iTHJi'B, 

TTO 9T0 npOTHBOpi^Hl'T. GFO TGOpiH, H HOHHTaJICa flftTB O^'BaCHGHiG 
CB CBOGfl TOTOH SptHia: OH'B HpOAHOJiaraGlTb HMGHHO, TOO <BHpa 

3HaqHJia upo^A© BcaKaro po^a njiaxy, KOTopyio ^aBajiH KHa3K), bo- 
o6mG AaHB>, TaKT> TTO BHpa npH BjiaAHMHpi — HJiaTa KHa3H) c^ 

KaJKAOii BGpBH 3a TO, ^TO OH'B HG BM-ifflMBaGTCa B'B Ga CySHHG o6h- 

qan. Bcg 9to hoctpoghIg ocHOBBiBaoTca y IIonoBa na jinnrBHCTH- 



^) JleKAiH H H3CJ['l,'iiOBaHia no HCTopiH pyccKaro npasa. Cn6., 1883, cxp. 444. 

*) Odsopi iicTopiH pyccKaro npaua, BUiiycK-B II, KieBi>, 1886, crp. 21 h 22. 

^) TaMi jKe, cTp. 8. 

*) IIojHoe Co6paHie PyccKHXT* MTonnceB, t. I, 6504 r., cTp. 54. 
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'qecKOMT> cCjiHaeHiH bhph cb BepBtio: Kopent oCohx'b cjiobi> Cy^To 

6U OAHITB, TaSTB KBKb CJIOBO <BepBb> HHOFj^a 3affl']^HfleTCfl CJI0B0M1> 

<BHpa> (<BHpHoe njiaTHTH, wh Hefi ate ewjpw rojioBa jia»en.>), 
Bnocji'&ACTBiH BHpa Ha3UBaeTca <B']&poio>; bm^cto <BHpay, <BHp' 

HOe> Bt irfeKOTOpHX'B CUHCKaX'B CTOHTL <BepBeHHOe> HJIH cBHpBB- 

Haa>^). He roBopa yate o TOin>, tto, KaKi> yBH;i;HMT> Bt CBoe BpeMa, 
cyfleCwoft caMOCToarejiBHOCTH hh BepBH, hh KaKia-jinfio Apyrifl 06- 
lUiHHH He HBiijiE, oCtacHeme IIonoBa ne MomerL . 6htl npHHaio 
yate h noTOMy, wo ocHOBama jiHHTBHCTHqecKaro ctfjfflateiria BHpsr 
H BepBH B'L Bucmefi CTeneHE maTKH: cjiobo <Bn.p.H> b'l 19-9 
CTaTBi AKaaeMHHecKaro cnHCica Hcnopqeno: no ns^amio KajiaHOBa 
BHj^HO, ^TO 3;b;4cb nponymeHo ;^B•fe 6yKBH; cjiobo <BepBeHHoe> co- 
BciiTB He BCTpiqaercfl hh wb o^homi* cnHCKi ^), h cBHpBBHaa> 
TaKHiTB o6pa30Mi> HBJiaeTca e^HHCTBenHBiM'B BHpamemeM'B, na koto- 
poe MorB 6u jo H-iKOTopoft CTenenn onnpaTBca IIonoBT*; ejBa an 
o^HaEOJRe MoaiHo %1^jidLTh bsltrhuPl bhbo^i^'b, ocHOBBiBaacB na comhh- 
TeJiBHOM-B, TiM'B 6ojibe e^iiHHCTBeHHOMTb, pa3H0^HiH; saM^THM-B eme, 
qTO, KaicB H3R'6cTHo, ^aa noHaria <saHB> cymecTBOBaii'B yate bo 
BpeMOfla HaiajiBHOfi JitTonncH h TepMHH-B c;^aHB>, nrd ^iaaenb 
coBepmeHHO HsaHmHHM'B ynoTpeCaenie caoBa <BHpa> b-b tomi» aie 
caMOMi OMUcai. 

OcraercH pa3o6paTB ocHOBania nepBaro H3'b H3aoateHHHX'B B3raa- 
;i,OB'B Ha noHaiie npecTynaeniH m> KpaTKofi UpaB^tib. IlepBHlt 
J^0B0A'B IIonoBa— naaxi <3a roaoBy> — h saMiqame r. CeprieBH^a 
o BHKyni, KainE» saM^H* MecTH, repaioPB CBoe 3Ha^eHie, ecan mh 
nonpo^yoMi. cpaBHHTB l-io OTaTBio KpaTKaro xeKCTa cb nepBHMH 
j^ByMa npocTpaHHaro: xaKoe cpaBHenie hooCxoahmo js^jist npasHaBHaro 
noHHMafiia KpaxKofi IIpaB;^H; mh bhwmi^ npn stom'b, hto to, HTd 
HyffiHO <noao3KHTH 3a roaoBy>, oiaHTOerca on. BHKyna: flpocaaBi 
nocTanoBHa'B, qTO npn yCiScTBi npHMinaeTca moctb, ho <03Ke an 
He Cyj^OTB KTO ero MBCTa>, na^o <noaoatHTH 3a roaoBy> TaKyio to 
cyMMy: axo ne BHKyna, a naaTa KHa3io; BHicyni roBopHTca ToaBKO 
npH flpocaaBHqax'B, KOTopne cOTaoatHma oytfneHHe 3a roaoBy, ho 
KynaMH ca BHKynaTH>; npn btobtb npHCaBaeno: <a Iho Bce aKoae 
flpocaaB'B cysHa^, TaKoate i chhobo ero oycTaBHnia>. 9th caoBa 
oChkhobohho ToaKyiOTca btb CMHca* noATBepatAenia BcixTb nocra- 
HOBaeralt, KorAa-aHtfo cj^iaanHBix'B flpocaaBOM'B; ho najiTB Ka»eTca, 
Hio Bipnie othocth hxi ToaBKO kb ycTany flpocaaBa o6i> y(5ifi- 



^) PyccKaa IIpaBj^a b'l oxHoniemH kt. yrojoBHOMy npaBy, cip. 54 h 55. 

-) HacjitAOBama PyccKoft IIpaBit, ^acTb I. lIpeABapHxeitHHA lopitHH^e- 
cKia CB'fei'feHifl jwa nojiHaro o6'LacHeHia PyccKoft IlpaB,^H, OTAtjieHie III, ct. 
LXXXVIII. 



— 122 — 

CTBi: <iHO Bce>, — xo-ecTB, Haa.o 6hjio nonpeaHeMy <nojio»HTH 3a 
rojiOBy> wb nojiBsy KHfl3fl. Tokhm'b o6pa30ii'B luraTe^'b bi> noJiBsy 
KHflsa cymecTBOBajit eme ;^o otm^hh mgcth h nocjii btofo npi- 
o6pijvb TOJiBKO 6oji'be o6mee snaqeHie, pacnpocTpaHHJica na Bct 
noOTH cjiyqaH yCiflcxBa. OcTaeica, AificTBHiejiBHo, xpyAHO-oC'LacHH- 
Moe Micro 2'i CTaxBH AKa^eMHiecKaro cnncKa: <B3flTH CMoy 3& 
o<iHAoy>; ecjBH mh ho HMieMi> 3A*cb ;^4JIa ct omnfiKoft Bt TeKcxiy 
TO npHAeica npHsnaTB, hto njiaTeatn 3a no6oH h jth^hho o6H;^H 
nuiH — npH cymecTBOBaHiH 3aKOHHaro npaBa Mecra aa ehxi* h ne- 

B03M0»H0CTH MCTHTB — BT^ HOJlBSy nOTepniBfflarO. BonpOCB aTOTL^ 

BO BCflKOMT. cjiyqai HaAo cqaxaxB eme oxkphxbm'b. Ha xo, qxo npK 
flpocJiaBHHax'B KHflSK) nocxynajiH sjiaxesn b'l 3 h 12 rpHBem*^ 
M02KH0 HafixH yKa3anie bi> 41 -ft cxaxBt AKaAOMBqecKaro cnHcica^ 
TA* cKasano: <a oxt> rpHne Me^HHEy Koyna, a b'b ^eBHXHHoy 15 
KoyHi*, a HHHS10 3 tptMuu; a otx> 12 rpHBHoy eM'Bi^K) 70 KoyH^, a 
Bi> AecflXHHoy 2 rpHBH'b, u khhbio 10 %pmem>. 

HxaKi>, noHXH Bci ocHoqaHia bi> nojiB3y MH^Hifl, qxo B'B KpaxEoft 
IIpaBAt nonaxie npecxynjieHin ne 3aKJiK)Hajio bt* ce6i oCmecxBOH- 

HHZ'B 8JieM6HX0B'B, HG BBIAepaLHBaK)Xl> KpHTHKH. C'B ^pyiOtt CXOpOHU 

HajiH^HOcxB axoro o6mecxBeHHaro BJieMeaxa BHCxynaexT> cb hocom- 
H'bHHOCXBK), ecjiH MH o^paxHM'B Ha^JieaKa^ee BHHManie na cyn^nocxB 
H ycjiOBia mocxh, KaK'B npHSHaHHaro o6uqa6M'B n saKonoM'B cnoco6a 
yrojLOBHaro B03Me3AiH, h na necoMH'i^Huufi ({)aKTB cyni;ecxBOBaHis 
BHpu npH BjiaAHMHpi H JlpOGJiaB'6. 

EiD,e C'B CojiBineit yB-tpeHHOcxBio MoaiHO' yKa3axB na oCmecraeii- 
HUH 9JieMeHxi> noHaxk npecxyiuieHiH B'B npocxpaHHOfl PyccKott 
IIpaBA'^) ^t6 h npnsHaexca noqxH BciMH H3CJi'fesoBaxejraMii, KacaB- 
niHMHca 9xoro Bonpoca: dsepcoMXi, IIonoBBrM^, BjiacBeBUM'B, Jlanre^ 
qe6BiineBHM'B-JI|MHxpieBBiM'B, r.r. Cxe$aH0BCKHMT», CeprieBHHeM'B h 
BjiasHMipcKHM'B-ByAaHOBHM'B. BsrjiaA'B 3Bepca BHseH-B h3'b ero ne- 
poBO^a CHHo^ajiBHaro xeKCxa ^). IIonoBy npiraaj^jieataTB nepBHa 06- 
CToaxejiBHHa AOKaaaxeJiBcxBa 9xoro B3rjiaAa. Ohh cocxoaxt npeatflo 
Bcero B'B yKasaniH, nxo cymecxBOBajio xaKoe HaKasame, KaK'B <no- . 
xoK'B H pa3rpa6jieHie>5 xo-ecxB Hsrnaeie h3'b Mipa, jiHinenie BC'ix'B^ 
npasx, xaK'B qxo BcaKitt mofb yCfaxB npecxynHHKa, 11 npeAOCxaBJieHie 
HMymecxBa ofiBHHenHaro B'B npecxynjiemH — B'B nojiBaoBame Bca- 
KOMy; C'B yxBepaiAQHieM'B KH^iseit noxoKTb h pa3rpa6jieflie cxajia 3a- 
KJMonaxBca B'B BUfta^'fe npecxynHHKa cb cgmbgio h ero HMyin,ecxBa 
KHasH) (cm. 79 cxaxBK) TpoHUKaro cnncKa) ^). Sax'tM'B IXohob'b so- 
Ka3BCBaexT>, hxo bhph h npoji,aatu mjiH Kna3K). Oxhochtojibho bhp'b. 

^) ^eBHMmee pycciioe npaeo kl iicTopinecKOMi, ero pacKpuriii. npii6aBJi. XL 
^) PyccKaa IIpaBAa wh OTHOiiieniii kt» yro.ioBHOMy upasy, crp. 65, 06. 
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3T0 HeCOMHiflHO EO CJl'fe^^yiOIUHM'L ;^aHHHM'B: 1) BjiaXHMHp'B CpajiT* 

BHpu Ha coAepsame ^ipya&HHu; 2) Bnb npe^HCJiOBiE Kb Co^ificKOHy 
BpeMeHHHKy roBopHTca: <iia 6o (T.-e., ^peBHie) KHflSH He ct^npa- 
axy MHoro HM'^nia, hh tbophmuzi> bbpb, hh upop^EiMb 6i> cKJia^aaxy 
Ha JiJOjifl] ho oHe dy^snie npaBaa BHpa, a Ty Bi>3£iMaame h ^^aame 
^tpyaHH-h Ha opyjRBe*; 3) b-b rpaMOxi McTHCJiaBa 1125 r. Knasb 
xapHTB MOHacTHpK) CB. Feoprifl BoiqHHH CB AaHLH), BHpaMH H npo- 
AaxaMH ^). Ki> aTHMii. npeAJioxeHHUM'B nonoBUM'B, A0Ka3aTeJiLCTBaMT> 
o6mecTBeHHaro xapaicrepa BBp-B BjiacBeBi* npHCoeAHHHJu. eni,e CJii- 
jiyionyia: 4) b-b yciaBi HOBropo;i,CKaro KHaaa CBaxocjiaBa OjiBroBH^a, 
oTHOcameMca k-b 1137 r., CKaaaHo, ^^to ohi* ^an-B <HMaTH nacKy- 
noMTb A6caTHHy otb ;^aHiH h otb bhp'b h jipo^Bxrb, ^xd bxcrhtb 

B'B UmSRTy flBOp'B BCerO>; 5) Bl* 1150r. PoCTHCJiaB'B McTHCJiaBHq'B, 

yqpes;^afl CMOJieHCKyio enHCKonuo, asui'b efi ^i^ecflTHHy otb jKaHed^ 
KpoM'6 Bspi), npoAaat'B h hojuoabh; 6) B'B i^epKOBHOM^ ycTaB'b Hpo- 
cjnaBa ^oiTaeM'B: ^CBa^eCHoe, croBopnoe, (5oft, ydificxBO, AymeryC- 
cxBO... HJiaxaxx BHpy icHfl3io Hanojiu co BJiaAHKOK»; 7) B'B HoBro- 
poA'6 H ncKOB'l, TA^ KHfl2secKafl BJiacxB 6Hjia MeH'ibe sHa^HxejiBHa^ 
H BHpH 6uj[H HOHBrne: B'B AoroBopHusL'B rpaMOxax'B HoBropoAa cb 
KHfl3BflMH HOCxoflHHO Bcxp'^Haexcfl ycjioBJe: <BHpu 6paxB no cxapH- 
H'b>; no ncKOBCKoft cyAHoit rpaMOx^ BHpu HesHa^HxejiBHu; 8) B'B 
MocKOBCKOM-B TOcy^iiapcxBi <Bipa>, <B'6pHoe> — njiaxa B'B Ka3Hy^). 
?xo npo^asa xaiuRO nuia kx> khash), dxo noAXBopsA^excfl, corjiacHO 
yKa3aHiK> IIonoBa: 1) npeAncnoBieM'B Kb Co$i£lCKOMy BpeMeHHHKy; 
2) rpaMOxofi McxHCJiaBa; 3) cjioBaMH PyccKOfl IIpaBAH (Tponmcift 
CHHcoK'Bj cxaxfcfl 41): <xo xh oypoim CMep;i;oM'B, oat6 njiaxaxB KHfl3io 
npoffaffiK)>^); k-b BxoMy BjiacbeB'B npH6aBJiflexi>: 4) r^t B'B KpaxKOtt 
IIpaB^i miaxa <3a o6H;i.y>, xaM'B B'B npocxpanHOii npoAas&a B'B xo£ 
»e cyMMi H nacxo pajiflwb cb neft B'B ;iipyrofi cyMM-fe nacxHoe bo3- 
HarpajK;^eHie; 5) B'B 23-ii cxaxL'i TponniKaro cnHCKa (=2-fi cxaxB-i 
AKaAeMHqecKaro) 3 rpHBHH Ha3BanH npo^aatefi, a <njiaxHXH eMy>= 
OH-B (x.-e., oxB'fexqHK'B) AOJiateH'B njiaxHXB; (bo 2-tt ciaxtt Aica^e- 
MHqecKaro cnncKa cjioBa <B3flXH eMy>, no BjiacBCBy, jinnmia: hx'b 

H H'fcX'B B'B O^^HOM'B H3T> CEHCKOB'B KpaXKOii peAaKII,iH, KEK'B BH^HO 

H3'B CBO^Haro xeKCxa Kajia^OBa): 6) qxo 3 h 12 rpHBenii nJiaxHJiHCB 
KHa3H), bh;i;ho h3'b 41-fi cxaxBH AKaAeMHHecKaro cnncKa: oxte> 12 rp. 
eMuy 70 KyH'B, a B'B ;j,ecaxHHy 2 rpHBHH, a Knmio 10 rp.; B'B 
nepBofi nojiOBHHi axofi cxaxBH roBopajiocb, B-tpoaxHo, o njiarfe B'B 



^) TaMt xe, CTp. 45. 

^) BMineHin no Ha^iajaMB leopiH h ApeBH/iro pyccKaro iipaBa. MocBBa, 
IStiO, CTp. 130—131. 

^) PyccKaa IIpaB^a 3% OTHomeBiH Kt yro.iOBBOMy npaBy, cxp. 45. 
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3 rpHBHH, HO i^H<})pa 3 npony^ena, h6o oua H3o6pa3KaJiacb 6yK- 
BOH) r, w H MOBO <rpHHe> HCHopqeHO ^). HaKOHen,!*, Jlanre eme 
TBejiiranBaerL kojihhgctbo CBHji.'feTejiBCTB'b o imaTeai npoAamn khh- 
3K): 7) Bt 32-fi CTaTBi TpoHi^Karo cnHCKa CKasano: <a KHaaio npo- 
;^a/BK)>; 8) btb 34-fi: <a KHasH) ^po;^aa•6 12 rpHBeH'B bt> ^ejiflAHHi>; 
9) b'i» 42-fi HHTaGBTL: <a»e 6y;^yTB xojionH Taxie... ujb ae khasb 
npoji,aateio ne Ka3HHTB>; 10) HaKOHen^b, 84-a CTaTta TpoHn;Karo 
cnHCKa rjiacHTfc: <a bi, xojion't h b^ po6'fe BnpH HiryTb; ho oate 
CyAeri. 6e3'B bhhh oy6ieHT>; to aa xojiom» oypoiCL njiaxHTH hjih 3a 
po(5y, a KHfl3K) 12 rpHseH't npo;^a»i>. OTHOCHTejiBHO BEpi* y JIaHre 
Ti me soKaaaTejiBCTBaj hto h y IIonoBa h BjiacBeBa^). F.r. Ctg- 
4{)aH0BCKifi ^), CeprieBHTB *) HBjia;i,HMHpcKifi-By;iiaHOB'i> ^) pa3A'6jifl- 
K)rB MHi^Hifl Ha3BaHHux'B mcjAjsfiBaLTejieHi, ne o6cTaBJiflH ero hobktmii 

,T,0B0AaMH, HTO BnpOqeMt H He HyJKHO, TaiTB KaK'B npHBeAeHHHH 

BHme ;^0Ka3aTejiBCTBa /i;ocTaTOHHO yCiAHxejiBHH. 

UpoTHBi* o6ii^ecTB6HHaro 3Ha^eHiH BEpt H npoAaaL'B BucKaaajicfl 
ojifiwb TOJiBKO Jl|eniri>; no ero MHimio, BHpH — B03Harpa2Eyi;eHie 3a- 
KOHHHX'b MCTHTejiefi y^HTaro 3a yrpaHeHHoe hmh npaBO Mmenia; 
9T0 ^OKasHBaeTca, Bo-nepBiix'B, ccBUKoii na ^oroBopH cl rpeKaMH, 
vxk roBopHTca: <qacTB ero.>. Aa bosbmotb 6jiHKHitt yCieHHaro, <Aa 
B03BMy'n> ero HMinie 6jiHatHie ytfieHnaro; BO-BTopux'B, cJiOBaMH 
PyccKoli ^paB;^H: <OTJioaHma yCienie 3a rojiOBy, no KyHaMH ca bh- 
KynaTH> — ne y KHasa, KOHeqHO, h6o ho oh-b Kasnajn* y6ifl^y npn 
cyEnecTBOBaaiH mgcth; Bt-rperBHX'B, j^pyrHM'B MicTOiTB Toro ate 
hctohhhka: cani;e He Cy^erb kto ero Mcia... to 40 rpHBeH'B nojio- 

aSHTH 3aHB> — 8TH 40 rpHBeH'B nUIH He KHa3H), noTOMy ^TO 3a HC- 

qncjieHHHMH b'b BToit CTaTBi po^cTBeHHHKaMH ocTaBajiHCB eni,e 6jih3- 
Kia CToneHH po^CTBa; naKOHen.'B, neTBepTBUffB soKa3aTejiBCTBOM'B cjiy- 
sEiiTh 3aM'iqaHie, hto b'b ITpaB^i ycTanoBJieHO pa3JiHqie b'b cyMnax'B 
n.iaTeaKeit: TaKoe pasjinnie 6wlo 6u HeB03H02LHo B'B tohi> cjiyna^, 
ecjH 6u aTH nJEaTemn hijih KHasio: B'B nocJvk]i,Rewh cjiy^a'S, nanpn- 
Mip'B, 3a CBo6o;^Haro h pa6a 6um 6u paBHaa njiaTa. B'B BHAy •^'6- 



^) BMifleHiii uo HanajraMi leopiH u ApeBHaro pyccKaro npana, cxp. 
162—167. ^ 

2) HaciiAOBaflie o6i> yro.iouHOM'b npaBt PyccKoS IIpaBAH. Cn6., 1860, 
cTp. 99—101. 

^) Paarpanii^eHic rpaaiaaflCKaro n yrcioBHaro cy;;onpoH3BOACTBa bt, iiCTopiH 
IjyccKaro iipaaa. ,^/KypHaAh Muuucmepcmea Hapodnato IlpoceihU{eHiH^ sa 
1873 r., MJipTh, CTp. 16. ABTopi nojaraerb, ^to bii ApeBnifiinefi lIpaBAli Be 
C)iixo njaxeHiefi KHiwio. TaMi, aio, iipHM. 2 Ha cip. 13. 

*^) .leKii,iu H n3C.i't;iOBaHifl no noTopUi pyccKaro npasa, cip. 4')0. 

^) 0()3op'B iiCTopin pycciiaro iipasa, BwiiycKi. IT, cip. 8, 23, 24. 
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TOHHCHaro H3BicTifl, RTO BjiaTi^HMHp'B 6pa.li, BiipH HB opyaiie u ko- 
Hefi, ^ennt AonycKaeT-L, hto MacTB sapH nrjia KHa3K), ho HeanaqH- 
TOJiBHafl: HS'B 40 rpHBen-B— 8, h3i> 80—16, hs-l 20—4. BnpoHeMi. 
cant owb npH3HaeT'b npoTHBopi^ameio ero uwbBisLWb 21-io cxaTBio 
TpoHipMiro cnncKa— nojiyEHpte 20 rpHseHt, a TOMy 3a B'bKh 10 
rpHBeH-B— H 3aTpy;^HaeTca pa^pinraiL 8to npoTHBopiqie. CiaTBH, 
Tjsik roBopHTca npojifiXii KHaaio, OTHocaTca, no Jljenny, Kb xojio- 
naMT>, <KOTopuxi> lOpHAiraecKifl oTHomeHk aojis^hh 6uTb o($'BacHeinj 
coBepmeHHO caHOCTOflTej[BH£iMi» o6pa30]n>>, cjiOBa^se <a KHfl3H) 12 
rpHBeHi> npoAasH>— npHdaBKa nosAH'i^finiafl, OTHocfln^aacfl ko Bpe- 
MeHH nojiHaro yTBepas^ma kbajkockoK sjiacTH ^). 

MntHie Jl^enna cjiBmROirB chjibho npoTEHBop'i^HHrB npocTpaHHOMy 
TOKCTy PyccKOtt npaBAU, a noroMy hh wb KaKOjrt cjiynai He mo- 
seTi> 6htb npH3HaH0 B'ipHHirb. Ero hohutkh hphmhphtb sto npo- 

THBOpi^Hie— HaTflHyTH H HOOCHOBaTOJIBHH: 16 rpHBOH'L 0Tb BHpM 

B^b 80 rpHBen'B hijeh ne khhsh), a BnpHHKy, eny ase nuiH h 8 rpH- 
BeHi> ci> 40-rpHBeHHoff Bnpu ^); cxaTBH o npoAa»t khh3K) nejotBdu 

OTHOCHTL Kb XOJLOIlB,Wb: dTO np0THB0p']&qHTl> H HOHflTilO X0JI0nCTB'& 

Bi> TO BpoMH, H npflMUHi> yKa3aHiflH'B IIpaBABi, HTo npoAaaiy njia- 
TiuiH CMepABi^)> a xojionoB'b ckhasb npoAaseio ne Ka3HnTL, sane 

CyTB H6CB060AHH>^); HaKOHOI^'B, HH Ha HOMl HO OCHOBaHO H yTBOp- 

atftGHie, TOO cjiOBa <a khash) 12 rpHBOHi* nposaaH> — nosflaitoiaa 
npntiaBKa. ^to Kacaerca jsfi caMuxi) ocHOBanilt MH'i^HiA ^enna, to 
e^^e Jlanre cnpaBe;(jiHBo saBrtTHJit no axoiiy noBo^y, mo nocTanoB- 
jieniH AoroBopoB'L Cb ipeKaMH o&b OT]uam^ hm^hui 6']^»aBmaro 
y6ifiipi poACTBeiiHHKaHT> y^HTaro h BupajRenie cKynaMH ch BUKy- 
noTH> oTHOcaTca ne Kb BHp4, a ki* rojioBHH^ecTBy ^j. SsLvbwb neno- 
HflTHO, noqoMy KOJiH^ecTBOHHoe pasJEH^e wb HJtaxea^x'B He coB^'b- 
CTHMO CT> HOCTynjieHieM'B nTb b-l nojiBsy KHasa. OcTaeTca tojibko 
3air6^aHie, hto 40 rpHBen'B, KoropBia y(5i^a ^^ojukoh'b <noJiosHTH> 
3a yCnxaro, huih ho khhsk), noTOMy mo 3a HCHHcyieHHHMH Tyrt 
poACTBeHHHKaMH ocTaBajiHCB en^e BecBMa 6jtH3Kia cTenenH po^CTBa. 
Ho, Bo-nepBHXi>, HiKOTopne HscJiiAOBaTejiH ®) ^Maiort, hto nepe- 

HeHB pOACTBeHHHKOBl> TyTB TOJIBKO HpHM'IpHMfi, HO HOJEHBltt, a BO- 



*) HaKaaaHijix'ji, cymecxBOBaBuiHX'B bb Poccin ao uapa A-ieKcfca MnxaR- 
joBH^a. Cn6., 1849, cip. 38—49. 

^) TpoHUKifi cnHcoKB, cxaxBa 7-fl h 8-a. 

^) TaMB ate, craifca 41. 

*) TaMi ate, craTBJi 42. 

*) H3CJfe;^oBaHie o6'b yrojoBHOMi npaB-fe PyccKoft IIpaBAH, cTp. 101 — 102^ 

•) J[ame. HacjiAOBaHie o6b yro.iOBHOM'b npaBli PyccKoS IIpaBAH, cip. 95; 
Cqnf^^Hh JleKuiH h mcjL^jifiBB>mA no ncTopin pyccKaro npaBa', cxp. 443 — 444. 
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BTop£ixi>, GJiosa <aii^e jih He OyAerL kto ero MbCTH> yKadueaiOTB 
Ha nojiHoe OTcyxcTBie 3aK0HHiixi> MCTHxejiefii, Ha Hecyn^ecTBOBaaie 
po;^CTBeHHHKOB1> y y6HTaro; kto ae bt> TaKOMi* cjiynai CyAert no- 
jiynaTB aTH 40 rpHBeHi*, RaKi» ne KHflSb? JI^onycTHM'B Aame, Kairb 
OTO lijiaiOTb H^KOTopHe ^), HTO sfticB pasyiiteTCH h totb cjiy^att^ 
Korxa jiHi^a, HH'bioii^iH npaBO mcthtb, OTKasHBaioTCfl ort Hero; 
MOJfiHO jm AonycTHTB A£t»e n bi> btomi* cjiyqa^ sajf^Hy mocth oa- 

HHH'B HaCTHHMT> BOSHarpaSA^HleMt? HtTB, TaKl> KaffB Wb MeCTH ^KUTBy 
KaiTb Mil BEJSlbjlEj otfo^eCTBeHHUtt BJieMeHTB. 

HtaK'B, cyn^ecTBOBanie b'b npocTpaHHofi PyccKoit IIpaBxi TaKHX'B 
HaKa3aHifi, KaiCB noTOKb h pa3rpa6jieHie, BHpa n upoxasa CTaBHTb 
BH*! BCflKaro coMH^Hifl TOTB ^aKTB, HTO HOHflTie npecTynjieHiH 
HH^Jio o6ii^ecTBeHH£[fl xapaKTep^. J^pyrott BonpocL, nacROJiBKO ch- 
jieHL 6ujrb o6n^ecTBeHHutt ajieneHrB m» axoirb noHariH? CjAjijerrb 
npHSHaxB ero— BMicT* ct> r. CeprteBHqejn> ^) — ;^0B0JIBH0 cjia^imr: 
o6n^ecTBeHHafl BJiacTB 6pajia xenBrH cb npecrynHHKa B'B cboio 
noJiBsy, nosBOJiajia KajCB 6u omynaTBCfl, coBepmHB'B npecxyiiHoe 
xbame. 3to bo bchkom'b cjiyqai CBH^tTeJiBCTByerB, qro cana qtb, 

BJiaCTB CMOTpd^Jia Ha CBOH 4^yHKi;iH CB ^HCKaiBHOfi TOqKH Sp'^Hlfl, 

a HHTepecBi o6n^aro tfjiara h o6ii^ecTBeHHaro cnoKoficxBifl ctoajih 
Ha BTopoin» midi.wb; noaiOMy h o6n^ecTBeHHuii ajieiieHTB B'B hoha- 
tIh npecTynjieHiH ne mofb 6mtb chjbhuh'b. Tojibko cjiHniKOBfB 
BasHUfl npecTynji6Hm, icaicB y6ifiCTB0 ^bI) pa36o']^>,KOHeBaH TaTB6a 
H HoxasorB, cjiHmKOH'B hbho HapymaBmifl o6ni,ee (5jiaro hjih rpo- 
3HBmk coBepmeHHBUTB padopenieM^B, naKasBiBajiHCB khotokom'b h 
pa3rpa6jieHieMT>>— TaKHMX bhaostb yroJiOBHaro B03Me3AiH, Koxoputt, 
npH BceK CBoett hphmhthbhocth, 3aECJiK>qaji'B B'B ce^i 6ojiBine 06- 
n^ecTBOHHHX'B djieneHTOB'B, niwh AeneiRHBEe njiaxeacH bt> KHflsecKyio 
Rasny. 

Cjia6ocTB odo^ecTBeHHaro ajieHeHra b'b noHfliiH npecxynjieHiH 
no PyccKofi KpaB^'b BHCxynaerB jsflK nacB ob e^^e dojiBraeio ac- 
HOCTBH), ecJiH HU oCpaTHMi) BHHMame Ha TO, ?T0 B'B IIpaBA^ no- 
Harie npecTynjieniH hohth HCKJiioqHTejiBHO naTepiajiBHoe: bto — 
o6Hjn;a, MaxepiajiBHBiff BpeAi), a ne ^^opHajibHoe Hapymenie 3aK0Ha. 
<BcaKoe npano, B3aToe B'B CBoett niijiocTH>, roBoparB OBepcB, 
<nojiyqaerB naqajio CBoe b'b nonaTm o6'b o^H^^t... nepBonanajiBHO 

BCe — otfHAa H p't^H tojibko O&b 06B]l,BX'b> ^). StOTB »e B3rjMffB, 



^) Ilonoeh, PyccKaii IIpaBAa Bt oTHomesiH k'l yrojoBHOMj npaBy, cip. 39; 
JTame. HscjiiAOBaHie o&h yroJioBHOM'b npas^ PyccEoft IIpaB;^!!, cTp. 98. 
^) JEeKi^iH R mcjitj^OBdmn no HciopiH pyccnaro npasa, cTp. 440 — 441. 
*) JtpeBfffeRniee'pyccKoe npaBO. Cn6., 1835, cxp. 350. 
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TOJiBKO 6ojAq o6cTOHTejifcHO, pasBHTi y MaKCHMOBHTO: Bt anoxy 
IIpaB^tii flpocjiaBa, no ero MEfbHiK), rocnoACTBOBajio noHfliie oChau, 
TO-ecTb, MaTepiajiBHaro, $H3HTOCKaro Bpe^a; Bt IIpaB^'i^ XIII cto- 
ji'i^Tifl noHflTie o6Bjsfn pacnmpfleTCfl: m> Hero bxoahtb, ksjcb ajie- 
MeHTb, H ocKOpfijieHie ^octh Apyroro, ho rocno^CTByiomift xapaK- 
Tepi> npecTynjieHia Bce ae 3Jio ^hshtockoo, MaxepiajiBHoe, BBipar* 
aiaeMoe xepMnnaMH <M^Ka> (no OTHomeHiio KhjnujjdLWb) h <nary6a> 
(no OTHomeHiio Kb Ben^aMT>) ^). Tohho Taicae h ^efimneB't-^MHTpi- 
-eBt ;iyMaeri., ^o <A*iicTBie cqaxaJiocB npecxynnHM'L b-b cany sa- 
KJiioqaion^aroca b'l HOBirB MaxepiajiBHaro (^^ificiBBTaiiBHaro), neno- 
cpe;^CTBeHHa^o aaa. OxBjieHeHHaro noHATia o npecTynHOcrn a'^^ctbui 
pa^H oj^Horo TOJiBKO 3Jia .(|)opMajiBHaro (napymenifl saKona), xora 6u 
9T0 x^ficTBie 6hjio caMO no cetft h no 6jiHa:afiniHH'B, nenocpoA- 
€TBeHHHMTb CBOHMTb pesyjiBTaTajcB 6e3pa3JiH^H0,— BTb nepioA'B Pyo- 
CKOtt IIpaB^u He 6hjio> ^), h r. CeprteBHqT> *) npHCooAHHaeTCH Bib 
^TOHy B3rjiHAy. Boo6ni;e owb ne oenapHBaerca, ffl. h e^Ba jih hosho 
^to-jih6o CKaaaiB npoTHBi. nero. 

B'L BHfly 9Toro BHOJiHi noHflTHO, ^iTo oC'BeKTOM'B npocTynjieHifl 
no PyccKoit IIpaBA*]^ c^HxaioTCfl jkhhib npasa JLwa;b 4»H3HHecRHX'L, h 
OTO naniT, naMaxHHiTB ne 3HaexTE> niijiaro pa^a npecxynjienifi — npo- 
THB'B rocy^apcxBa h o6m;e:^xBa. 3xo oxMineHo eni;e 3BepcoirB, ko- 
TopHft, Bnpo'ieM'B, otftacHajiTb xaKoe aBjienie ne nonaxieirB o npe- 
cxynjieniH, a rbwb, qxo rocy^apcxBeHHaa BJiacxB niiijia Bt xo BpeHS 
naxpiapxajiBHoe ocHOBanie *). MaKCEMOBH^b xojibko oxMixBuit <|)aKXTb, 
He nocxaBHBi» ero wh CBasB ci> BiiacHeHHUBrB ewl ae caMHM'B no^ 
HaxieMt npecxynjieHiH no PyccKott IIpaBA* *). Tanoe ae saM-fr- 
qanie HaxojHM'B h y r. BjiaAHndpCKaro-ByxaHOBa *). Ho Hamejiy 
MHifliK), cBa3B Measy nonaxieMt o npecxyniieHiH h odfeeKxoMi) npe- 
CTynjienia bt> IIpaB^*^ ho noAneanxi. hh ManiftmeMy coMHtniio. 

Ho npaBa ne Bctxi^ (|)H3H?ecKnxi> jihb^ nojpeaajiH B'L rb Bpe- 
Mena yrojiOBHoft san^Hxi h expand. 9xa mhcjib ocoCohho ptsso 
Bupaaena ^e6HffleBHirL-JI|MHxpieBHM'L. TaicL, npaBa JiHifL necBO- 
6ojs,mATb — xo.iona h pa(jH — ho otf'LeKTL npecxynjienia: ytfiflcxBO 



?) pa3BHTiH Hj^eH npecTyMeHia no cmucjij naMaxHHKOBi* pyccBaro saso- 
HoiaTejibCTBa, cxp, 12 h 18. 

2) npecTViiHOMB AtBcTBiii no pyccKOMy Ao-IIeTpoBCKOMy npasy. RasaHB. 
1862, cxp. 92. 

^) JeKniM li M3c.itoBaHia, cxp. 437. 

*) JpeBHijftmee pyccKoe npaBO, CTp. 355. 

^) pa-JBHTiH luea upecTynjeflia no CMHOiy naMaTHHKOBi pyccKaro saKO- 
HOiiaTejiLCTBa, crp. 8. 

^) 063op'i. HCTopiH pyccKaro upasa, BunycKt IT, cip. 8, 12. 
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xojioiia nocTopoHHHM'b ecTb jiHinb HapymeHie HMym^ecTBenHux'B' 
npasi ero rocno;^Ha, HaKasuBaeTcs, KaKi> HCTpe6jieHie nyxofi co6- 
CTBeHHOCTH, — <npoAamefi>; yfiiftcTBo HecBo6oAHaro ceoHMt rocnow^- 
HOMi> HeHaKa3y6Mo: dTO bh;^ho h3i> 84 CTaTBH TpoE^Karo cnncKa^ 
roBopflii^et BaKasaHiH 3a y6i&CTB0 moAhKO nyoicuxh xojiona Hpa- 
6h, h npHSHaoTCH bcj^mh HscntAOBaTejiflMH — ?e6uineB£iMi>-JI)ffHTpie' 

BUATB ^), r. BeApOB£IMl> ^), r. BjiaABMipOBUM'b-ByAaHOBKM'L ^) H ^P-r 

HO ocnapHBaexcfl Jlanre, no HH'j^Hiio EOToparo TaKoii nopfi^oirB cy- 
iiiecTBOBajii> jiHinB ci Bjia^HMipa MoHOMaxa, a^^ h to smm> npn 
ydifiCTBi xojiona Ha <CBaj^'6>, 3a yOificTBo ate ero <b'b pa36oi> — 
noToicB H paarpatfjieHie; ^o MoHOMaxa, no JIaHre, ytfificxBo xojiona 

HaKa3HBaj[0CI» COpOKa-rpHBeHHOIO BBpofi. . Oh1> A0Ka3UBaJI^ CBOtt 

B3rJuiAi> CJiiAyioi^HM'B oCpasoM-B: Bo-nepBuxi*, ecjiH 3a Kpasy xo- 
jiona KHflSb noJiy^fflJi'L 12 rpHBOHt, a BJia^ijiei^'L, Wh cjiynai ho- 
BOSBpan^eHk eny ero, 5, to ^ojiasna 6utb BHpa hjih npo^aasa n 3a 
yCifiCTBo xoJiona; bo-btophx-b, ]sfi MoHOMaxa 3a ytfifiCTBO xojiona 
BdHHajiacB Bcer^a BHpa, h6o npn ^ocjiani h WzRCjiBsib ch 6paTB-^ 
HMH ona B3HCKHBaj[acB 3a jmrnenie sh3HH Tiyna 6oflpcKaro, TiyHT> 
;Ke 6oflpcKitt mopb 6utb h xojionoM'B; Bi-TperBBxi, aiOBa 84 CTaTBH 
Tpompcaro cnncKa: <a bI) xojion'6 h patft BHpn HiTyTB> — cbh^^- 
TBJiBCTByiorB o6'h OTM^H* CTaparo nocTanoBjieHifl o BHpi 3a hx'b 
yfiificTBO, TaKt KaKTb <H4TyTB>=<Aa ne 6yAeTi>>*). F. Be;^poB'BA*- 
jiaeTB cJI•fe;^yIo^^a, Bnojmt 0CH0BaTejiBHH|j BospaaKema na bth ap- 
ryMOHTu: 3a y6iScTB0 xojiona h njiaTHJiacB npo^asa; bi cTaxB^ o 
BHp4 sa yCificTBO Tiyna fioapcKaro pi^B haotb o riyflt CoapcKOM'b 
ch pjidoMby TO-ecTB, ne xojioni; oC'Bacneme cjiona <H4TyTB> wb 
cmicjit <Aa He 6yAerB> — npoH3BOJiBHO ^). 

^etfHmeBt-^MHTpieB'B He ocTaHaBJiHBaeTca o^naKO na KOHCxaTH- 
poBanin ^^^KTa HenpH3HaHia npaBi^ HecBoCo^HBixt bT) PyccKoft IIpaB- 
Ai; OH-b yTBepKAaert eni,e, hto <BHpa njiaTHJiacB tojibko 3a y6ifi- 
ctbo HJieHa HsnicTHaro coK)3a, BomeAmaro Bt cocTaBT, TorAanmaro 
otfn^ecTBa, hjih no Kpatfnelt Mtp'fe 3a HejioB'6KaBiAOMaro>; no8TOMy 
ona fle nJiaTHJiacB^ KorAa HafflAeH3> CKOJierb hjih xpynt: HeHSBicTna- 
ro: <a no koctox-b h no MepTnei^H ne njiaTHTB nepBH, aaie HMene 
He B^AaiorB, hh 3HaiOTB ero> (TpoH^Kiii chhcokb, cTaTBa 15); no- 
aTOMy me 3a yCiflcTBO HHOCTpaHn,a KHa3B ne noJiy^aji-B nnpH: bt* 



^) npecTyiraoMi ;iiacTBiH uo pyccKO.\iy Ae-HeTpoBCKOMy npauy, CTp. 63 — 66. 
^) ;^eHeatHBrx'b iienaxi no PyccKoft Upaejii cpaBHiixeiBHO cl saKonaMH 
cajHMecKHX'b (fpaHKOBTb, MocKBa, 1877, cxp. 73, 75. 

^) 063opi> HCTopiH pyccKaro npaBa, bhii. II, cip. 12, 13. 

*) H3CJi.bA0BaHie o6'j> yro.iOBHoarb npaBi PyccKoft npaB;tu, cxp. 57 — 58. 

^) AeneaKHHXB nenfixt' no PyccKoft ITpaBAi, cxp. 70 — 75. 
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XoroBopaxi Ojrera h Hropa ct rpenaMH roBopHxcH tojibko o hsl- 
CTHUX'b B03HarpajBAeHiflX'L; to ate canoe saniTHo n bt> ;i;oroBopi 
CMOJieHCKa CT> Pnrofi Bt 1229 h 1230 ro^axt, KaKt BH^no h31» 
cTaTbH, onpeftijaiomefl 5 rpHBeH'f, cepe(5pa 3a HacHJiBe ^'bBK'ik: 
OTOTfc njiaTeatt cooTsiTCTByeTB 5 rpuBnaMb cepefipa qacTHaro bo3- 
HarpaaJA^Hia 3a bto ate npecxynjieHie, no i^epKOBHOMy ycxaBy flpo- 
CJiaBa; HaKonei^'B h AoroBop'jb HoBiopoAa cb u^mou^khmh ropoxaMH 
vb 1269 — 1270 roAax'B coAepatHTB Time tojibko qacxHiaa BOSHa- 
rpasAenia: Kb caMOM^B fi^ijuk^ 3a4cb npaMo cKasano, hxo 3a cjiOMKy 
crapofi orpa^ na^o BHCxpoHXB HOByio h uuneio OoArte ne esucKU- 
eamhj uesRjij rbwb KaK-B b-b PyccKofi UpaB^i 3a axo HasHauaexca 
3 rpHBHu npoAasH ^). 3xo MH^Hie BHSBajio KpuxaHecicia savi^iaBia 
rr. BeApoBa h BjiafliHMipcKaro-ByAaHOBa. IIo yKasaniio nepsaro, 

H6JIB3a DpH3HaTB npaBOCHOCO^HUMH JlBIl,aMH OJ^HHX'B TOJIBKO ^Se- 
HOB'B HSBicXHBIX'B C0H)30B% BO XOft npHHHHt, HTO 3a HSrOeFB lUa- 

THJiacB 40 rpHBOHHaa Bapa, a ohh He 6ujifi qjieHaMH coK>30B'b ~). 
BTopo:K HasBaHHuii BdCJi^AOBaxejiB c^mxaex'B neB'J^pHHM'B MutHie 
9e6unieBa-JIiMHxpieBa, onapaact na to Ha6jFioAeHie, qxo cnpasa 
josn'b CB orpaHH^eHHOH) npaBOcnoco^HocxBio orpaas^aioxca yrojiOB- 
HHifB saKOHOHT. wb oAHHaKOBOfi lA'b]^^ crb CBo6oAHHMH>: yKa3aHie 
Ha 3X0 Moacflo bh^^xb, HanpnMipnb, b'b cxaxBax'B o 3aKynax'B, a 
HHOCxpaHi^u — Baparn h KOJiCfarn — HMiiox'B b^ axoMi* oxHonieHiH 
flflSRe npoHMym^ecxBa nepe^^B rpos^aHaMH (cm. TpoHii^Kifi chhcoicb, 
cxaxBa 25); h no ^oroBopy HoBropo^a cb niMi^aMH, rpa^jane h 
HHOCxpanipi paBHonpaBHBi: <ecjiH yfiBioxTb KynuHHy n^Mi^a bi* Hob- 
ropoA*, xo 3a roJiOBy 10 rpHBeH'B>, ht6 paBHaexca 40 rpHBHaM'B 
PyccKofl IIpaBj^Bi ^). 

TaKHH'B o6pa30MT> Hixx> ocHOBanifi pa3S'fcwiaxB B3rjia;^'B HefiBinie- 
Ba-^HxpioBa na xo, mxo npaBa jihi^>, ne npHHa;i^ejRanp[xi> Kb ica- 
KOMy jih6o coK)3y, ne 6hjih oC'BeKxoMx npocxynjieHia bo BpeMena 
^tificxBia namero naMaxHHKa. ^Ixo6m 3aK0HqHXB pi^B oC'b otf^eKxi 
npecxyHJiema, ocxaexwi yKa3axB na saMinanie r. BjiaflmipcKaro 
By^aHOBa, 'ixo npaBocnocodnHa jinn,a <nojiB30BajiHCB yrojioBHOio 
aan^Hxpit qbohxi> npaBi> ho Bdk 8% OAHHaKOBOit cxeneHH; xaiCB, 
SH3HB KHasHX'B MyjKeJt orpam^aexca ;ii^Bo^noK) Bnpoio, 3a <m^> 
orHHH^aHHHa 12 rpHBOH'B npo^aacH, a 3a <MyKy> CMep;^a 3> *). 
Pasdop'B cnopHOil cxaxBH <o ateHt> oxKJia^BiBaeM'B ^o pascMOxpi- 
Hia nocxanoBJieHift o6'b ydiltcxBi. 



*) OnpecTynHOM^ A'^ScTBin no i)yc('KOMy,T,e-IIeTpoBCKOMy npaoy, CTp. 55 — 02- 
2) AQEesssuxT* iieeaxT^ no PycciioS Ilpau^'fe, cip. 80. 
^) 063op'L HCTopin pyccKaro npana, nun. IT, cxp. 13. 
*) TaMT* aje. 

* 
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II. 



nepefiseMT> renept Kb Tpy^HOMy Bonpocy o cy^'beicrt npecTyn- 
jienk no PyccKott IIpaB,!;*. 

Kto Morb 6uTh npecTynHHKOMTb no nonaTiairb Toro BpeMeHH?I\ 
Bjiaji.HMipcKiit-ByAaHOB'L BupaKaeTT> o6menpHHflTufi B3rJifl;^t, yTBepas- 
Aaa, HTO ojiOAiflHia xojiohob'l — He npecrynjieHia h ho HaBJieKa- 
jOTb Ha ;^taTeJIa yroJiOBHHX'b B3HCKaHiM> ^): laKt 3a KpajKy, cosep- 
meHHyio xojionoMi>, npojaata khhsiohg B3ucKHBajiacB (cm. Kapaip- 
3HHCKifl CHHCoicb, CT. 43); rocnoAHHt Mon> BHKynHTt coBepmHB- 
inaro TaKoe npecTynjieuie xojiona hjih BH^aTL sHHOBHaro noxep- 
niBineMV, no npo;i;a2KH ho luiaTHjn,: eii noftJieatajiH tojibko cbo6oa- 
HHe coyqacTHHKH npecTynjienifl, ecjiH TaKOBue Chuih (Kap4M3HHCKift 
CHHcoKt, CT. 132); ecjiH xcjioh-l yAapHTL CBo6o;i;Haro ^ejioB-feKa h 
y6iaiHTL Bt ?flwh CBoero rocnoAHHa, to noc;i'i;(Hitt o6H3afli> hjih 
BKwaTb ero noTepniBmoMy hjih 3anjiaTHTB eMy ate 12 rpHBOflt, a 
3ariM'b, ecjiH ocKop6jieHHHfi xojiono^^t BCTpiTarB ero, to, no p^b- 
memio flpocjiaBa, MoaieTB ero y6HTB, a no ycTasy flpocjiaBHieft 
6HTb ero, pasfliBniH, hjih bshtb rpHBHy Kyn'L <3a copoMT>> (Ka- 

paM3HHCKitt CimCOICb, CTaTbfl 76). Mh BiaHMl> H3T> 9THX1> nocTaHO- 

BJienifl, OTO B3rjiflfl;T> r. Bjia;tHMipcKaro-ByAaHOBa iie jinnieH'b ocho- 
BaHifl: KpajKa xojiona pasCMaTpHBajiact, noBH;^HMOMy, Kaicb rpasR- 
;^aHCKoe npaBonapymeHie, 3a y;iapi>, HaneceHHutt xojronoMt, ne 
njiaTHJiacb npo;(aata. TtM-B ne Menie He cjiiAyoTT> cjiHinKOMT> ys- 

JieiCaTBCfl MUCJIBH), ^TO XOJIOITB COBOpineHHO H6 npH3HaBaj[Cfl npO'^ 

CTynHHKOMT>: yaie caifoe npaBO ofinateHHaro y6HTB hjih 6htb xoJiona- 
o6HA^HKa H B03H02BLHOCTB hujifl.nvi xojiona OFO rocnoAHHOMi» noxep- 
n'i^BmeMy yicasHBaiOTB, qro npaicTHKOBajiHCB AunntM naKasaHifl xo- 
jionoBT., H dTa npasTHKa caHK^ioHHpoBaJIacB saKOHOsrb. VLtslkb s'b 
PyccKott IIpaBA'b y»e saMiTem. sapoAHmi npHSHama jihhhocth 
xojiona, h xota H*rb coMHiniH, oto no OTHomeHiio kt> npecTynJie- 
HiaBn> CBo6oAHux'B h necBO^OAHBix'b TO^Ka 3ptHk ne 6HJia o;^Ha h 
Ta se, Bce-xaKH caHOH) RHAsecKOH) BJiacTBio BT) xojiont npH3HaBa- 
jiacB cBo6oAHaH bojia, xypHua npoflBJieniii Roxopofi no^^esajiH h3- 
B'bcTHott yrojioBHott Kapi; hu roBopniTB — yrojioBHOft, noTOMy hto 
yCHTB HJIH 6htb xojiona — saaHHJio npHMiHaTB kt> neny jiHHHyio 
MecTB, a MecTB Mesxy x6mi>, kbkb mhl bha^jih, niffejia HecoMHtn- 
Hoe SHaHeme oGuiecmeeuHaio HaKasaHia. Mosho jifiSBie xyMaxB, hto 
i^H^HHa HenpHM'iHHHOCXH npoAasH npn npecxynjieniax'B xoJionoFb, 

^) O63op% HCxopiH pyccsaro npasa, sun. II, cip. 8. 



\ 



— 131 — 
BBipa»eHHafl b-l PyccKofi IIpaBAt cJiOBaMH oaHecyiB HecBo6oAHH>, 

3aKJIK)qaeTCH HHeHHO Bib TOJMTB, HTO XOJ[Oir& COBepmeUHO He T[M.iiXb 

uMyuj^meeuHuxh npaB^, a He bi tobtb, tto ne npH3HaBajiacb ero 
jiaqHOCTt: H0CJi4;i;Hee, cxporo. roBopa, neBtpno. 

.Ini^a HpaBOcnoco6Hua, cbo6oahu5i, set 6e3'B HCKJiioiieHifl mofjih 
6hrrh npecrymiaEaHH bo BpeHena PyccKoK IIpaBAu. 3to nojioseHie 
lie B.^3Rji,B.ercR bi> A0Ka3aTejiBCTBaxT> h UpHSHaHo bc^mh ndCJvbjipBa,^ 

XeJIflMH. 

H3"B Bcixi, Ttx^L, KTO saHHMajicfl HayTOHieiffB PyccKoft IIpaBAU, 

OJlfLKb TOJIBKO MaKCHMOBHTL B£ICKa3aJICH 3a TO, ?T0 BT^ HaOieMfB HSr- 
MSTHHiCt He 6UJ10 HO&HTiff HH O&b OTHOmeHlH A'&fiCTBift ^OJEOB'i^Ra 

Kh ero pa3yMHO-CBO(5osHoii BOJit, hh oCt* yMHCJit; eio, no ero mhA^ 
Hiio, BHTeKaerb na-L npHsnamH wh PyccKofl IIpaBAt cymecTBen- 
Huarb HpH3HaK0M'L npecTynjieHiH — BHtraHaro j^ittciBiH ^). BsTjiEjsib 
MaKCHMOBHHa, nocTpooHHEiiS; Ha ocROBanm o^nHXi tojibko o^h^hx'b 
coo^paaKemK, naxoAHTca wb cjiHinK0M7> ABHOirB npoTHBop'i^HiH (Tb 
TeKCTOMt HCToqHHKa, ^to6h HafiTH cetf* nocjit^iiOBaTejiefi. Cji^y- 
evb CTHTaTB fiescnopHHUTB, qxo cf enoHB yqacxifl sjiofl bojih bt> Pyc- 
cKod npaB;i;i^ pasjiHqajiacB; BonpocB tojibko wb tojmtb, KaiTB x^eKO 
npoBe^eHO 6hjio bto paajinqie, h nacKOJiBKO CHJieiTB 5ujn> cyfitOK- 
thbhhB BJieHeHTB npaBOHapymefliH. 

B-B 9ToarB OTHomeHiH 3acJiy»HBaH)Ti> BEHMank npesA© Bcero 3ar 
MiqaHifl Jlanre: no ero cjiOBairb, wb npaBj^*]^ pasjinqajiocB yOificTBO 
^B-B otfH^tyj HJiH €Wb paafioii, to-octb, 3JioyMB«njieHHoe, opb y6ift- 
cTBa ^B'B CBa;^'6> hjh Ha napy, TO-ecTB, bt* pa3;i;paaeHiH; Bnpa- 
^eM-B, Ha ocHOBama 24-ft CTaTBH Tpoaipcaro cnacKa ^) JEanre yna- 
BUBaerB, qTo bi^ npaBA*]^, npa oapeA'i^JieHiH HaKasania, nocji'bxcTBia 
npecTynjiema nibmijaLGh 6ojvbey HeanejiH caMoe HanpaBienie boah; 
HasBaHHiitt n3CJitA0BaTejiB nxerB jiftSRe ^aJiBine h yTBepac^aerB, ^iro 
H Hpa HaHecemn yntqiK, pani* a no6oeB'B pasjia^ajiacB ABa CJiy- 
laa, B'b caa^t ajra 6e3'B caa^u oaa HaaeceHu (no;Q>o6HO 06% 
srowb CM. Base); aaaoHei^^, oh'b yKasuBaerB na pasjiaqie Kpasa 
padRHxi) npexHeTOB'B, saaoTHux'B a nrai^ asi* Kjr&Ta ajia nepe- 
Bica a CB nojia ^). IIo BjiacBoay, sa aMya^ecTBeHaua npecTynjie- 
ma npoxaaia HasaaqaeTca jiamB npa HaiaqaocTa sjioro ynHCJia: 
TaK% oaa njiaTajiacB jiaoiB bt> toitb cjiy^ai, ecjia 3aKJiaqyTi> Ha 



^) pasBHiiH VAOH npecTyuaenifl no CMiioiy naMHTHHKOBx pyccKaro sa- 
KOHOAaTeifcCTBa, crp. 10. 

^) Ase oyAapHTB Me'ieMi, a ae oyTHeiL aa cMepxB, to 3 rpHSHU, a ca- 
MOMy rpHBBa sa paey xe ieHe6Hoe; noTHexb xn. na cMepxb, a BHpa. 

^) H3CJii;(0BaHie 061 yiojiOBHOMb npasi PyccKofi UpaBAU, cxp. 150, 200. 

9* 
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Topry nponas^i xojiona bjih noKpaa'6 Bem^ ^); npn cboa'6 njia« 

THa'b JinniB A'^fiCTBBTeJlBHO BHHOBHUtt ^); npH HeOCTOpOSHOi! BHH^, 

TO-€CTB, OTCyTCTBm sjiaio yMHCJia, H saKyiTB njiaTHJit JiBraB ^a- 
CTHoe B03Harpa:RA6Bie ^): kto ^nanouiaMuy nopiserB ckotb, totb 
sjiaTBTB npoxa^y ^); to se nasflaHaercfl h 3a sAOHOMrbpennbiH or- 
Ka3% miaTBTB ^oJirB ^). BjiacBOB'B yTBepsA^Ji'B OAHaKo, ^to ne 6hjio 
pasJKH^ili Bi* CTeneHH yHucjia ®). BecBica jhoCobuthiui coo6paaseHia 
no saHBMaion^eMy nacL Bonpocy BHCKasaJi'B ^e^umeB'B-v^MHTpieB'B, 

BOOtfn^e CHBTaK)I^ifi BeCBMa BajRSBIM'B Cytf'LeKTBBHBitt BJieMeHTb B'b 

npaBOHapymeHiE no PyccKoft npaBA*]^: no ero MHtHiio, b'b 9T0 Bpe- 
Mfl ^rjiaBHUM'B onpeA'6JIflIon^IM'B momohtom'b wh noHATm npecryn- 
Haro A'bfiCTBifl flBJiflercfl npecTynnafl BJiOHaM'bpeHHOCTB bojih, a ne 
H3B'6cTH£itt cnoco(h> HapymeHifl npaBa>; wh IIpaBA'6 TaKHM'B otfpa- 
soM^B <B'B noHflTiH npocTynHaro A^ficTBia npeoBjiaAaioni^M'L ABJoieT- 

Cfl CyfiObeKTHBUBltt HOHeHrB>; 3JIOHaM'6peHHOCTB A'bttCTBifl — TOTBnpH- 

snaKi, KOTopu^ orjieqaeTB yrojiOBHoe npecTynjienie otb rpasxan- 
CKaro npaBOHapymeHk: <TaKB othocbtojibho HCTpetfjieHifl n noBpe- 
jKHsms. qyasoro HMyn];ecTBa PyccKaa IIpaB^^a pa3JiHqaerB A'bftcTBifl 
GHOTpH no TOMy, coBopmeno jib oho <naKOii^aHH> (<naKOCTH a'^>)7 
HJin h'Itb. Bi) nepBOM'B cjiy^at BCTpe^jieHie h noBpesxenie mm- 
TaercH npecxynjieHieifB, B£[3£[BaeTB noaTOMy njiaToa&'B npo^asH, bo 
BTopoMi) — rpa^jKaHCKHH'B npwoHapymenieM'B, o6fl3UBaK)ni;HH'B be- 
HOBHaro Yih o^^HOHy BOSHarpaisAeHiH) xosflBHa Bennett ^)>. CiopoH- 

HHKaMH MH'i^Hifl BHHMaHiH PyccKofi IIpaBAU Kl> OTHOmemH) MBS^y 

npecTynnuM'B A'^ficTBieifB n BOJiefi A'^arejifl flBjifliOTca n rr. Cep- 
rtoBH^'B ®) H BjiaAHMipcKift-BysaHOB'B. nocji4;i;Hifl, BonpeicH BjiacB- 
eBy, npEsnaeTB, ^to wh IIpaB^'i padJiH^aerca cmenenb yuHCJia: 
<K0jnraecTBO sjEoffi bojih npe^nojiaraeTCff 66shmsiwh npn HCTp66jie- 
HiH, ^'6m'b npn w^2^^ t^x'b ase caMBix'B Ben^ett>: sa sjiOHaMipeH- 
Eoe HCTpe6jieHie ^moro CKOxa — 12 rpHBOH'B npo^asn, asaKpasRy 
ero 3 rpHBHH. BMicri cb Jlanre r. Bjia;i;HMipcKifi-ByAaHOB'B yi- 
Bepay,aerB, ^ro <npH najm^HOCTH sjiofi bojih pasjiH^ie peayAhtna- 



7) TpoHiwift cnHCOKx, craibH 26 h 27. 
. ^) TaMT> ate, cxaibH 29 h 33. 

^) TaM-B ate, cxaiBH 53 h 54. 

*) TaMi. Ke, ciaxbH 80. 

^) TaMi ate, cTaxba 43. 

*) BMifieHiii no Hana.iaM'b xeopiH h ApeBHaro pyccKaro npana, cxp. 
183—185. 

^) iipecxynHOMT. A^ificxBiH no pyccKOAiy AO-IIexpoBcKOMy npasy, cxp. 91, 
86, 85. ' • 

^) JleKuiii H HscrfeAOBania no iicxopin pycckaro npana, cxp. 439. 
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moe^ npecxynjieHiH BJiiaert HayrojiOBHyio oi^tHKy AiaHia> *).BecB- 
MS JiiotfonuTHO, HaEOHen^B, HHiuie r. II. EtjifleBa: ohi» AyuaeTB, 
HTO PyccKaa DpaBAd' <xsimh wb H'^KOTopiix'B npaBOHapymeHiiix'B 
Tpe(5ye'rb jiflR ^uria HaKaayeMofi uenpaB;(ii HajiHHHOGTH cy6'BeKTHB- 
Haro ajieMeHTa>: TaKk npaBOHapymeHiH — yCificTBo, TaTbCa, anona- 
M'&peHHoe HCTpe6jieHie CROTa, Hapymeme npaBEuiBHuxi> saKynHHqe- 
CKHxi> OTHomenifl. Ho ^opa3;^o ^ame OpaB^a oaicjiio^aerb hs-b 
BH'j^maefi o6cTaHOBKH npaBOHapymeHia na duTie cy^'BOKTHBHaro 
sjieMeHTa, laKB CKasaxB npHMHnuaerB BHyipeHHioK) CTopoHy npa- 
BOHapyraeflia kb najm^Hofi BH'£iiiHeft>: tokb TaieM'B CHHTaexca totb, 
KTO He OTBejii OTB ce6a cjii^a., h totb, kto o6jiafl;aeTB qyatoH) 
Ben^BK), HO He mokotb yKasaxB CBoero anctor'a; no;ito6Hoe ase as- 
Jienie saiiiqaeTca bt> 55 cxaTB-i TpoHriKaro ^) cnncica h wb 14 
ciaTB'i AKaAOMH^ecKaro ^). Haiconei^, BecBMa ^acro PyccKaa Ilpas- 
ASi <npoBOAHrB ?HCTO-o6'BeKTHBHyK) TO^Ky sp'i^Hia na HaKasaHie h 
BOSMimeaie y^ep6a — HrHopnpyerB coBepmeHHO seyTpeHHioio cto- 
pony ]i,hmiay, OHaerB HaKasanie tfesi* bhhh>, KaK^BHAHO, no Mat- 
HiH) r. BiJiaeBa, hsi 50-ft CTaiBH TpoH^Ka^o cnncKa; la ase o6i>- 
^RTHBHaa To^Ka dptaia — npn MecxH: HrHopHpyexca, CujH) jih bh- 

HOBeH'B, HJIH ntTbj TOTB, KOMy MCTaTB; TO SRQ npH HaHBceHiii paHi>y 

yB^Hitt, My^enift, npeciynjieHiax'B npoTHBii qecra h np. (TpoHnrift 
onHCOiPB, CTaTBH 18, 22, 23, 25, 60,^ 61, 71, 72; KapaMSHHCidtt 
CHHCOKB, CTaxBa 28; TpoHi^Kifi cnacoKTbi CTaTBH 64—66, 74, 79, 
84 H np.) *). 

HomaTaeMca pa3o6paTBca b'b aTHxi* aobojebho pa3HOo6pa3HU[X'B 
BsrjiaAax'B. YsEie o^ho conocTaBjieHie H3Jio;ReHHiix7> sxicB Bsmi hh^- 

Hifi H HX'B OCHOBaHifi BT, J^OCXaTO^HOfi nip* CBHflixeJIBCTByeTl ,0 

TOMTb, qxo oxjiH^HxanBHoio Hepxofl npecxynjreaia bt» PyccKOtt Ilpas^ 



^) OCsop-L iicTopiH pyccBaro npasa, bhu. II, cip. 9. 

^) Aace rocnoAHH'B nepeo6H;^HT6 sattoyna, a oyBH^Hib Kyny ero i.in ol-a- 
pHUK), TO TO eMv Bce BopoTHTH, a 3a o6kay flJiaTHTH eMy 60 KyBT*; nasH jih 
HpHHMeTb Ba'HeMT. KyHB, TO ottHTb BMy BopoTHTH KyHH, 4T0 6yAerB npHUAIl, 
a sa o6H4y iiiaxHTH eMy 3 rpHBak npoAaacH; npoj^acxs jlk rocnoj^nffb sasyna 
o6ejb, TO HaftMHTy CBo5oAa bo Bcixi KyaaxL: a, rocaoAHsy aa o6km.y o^aTHm 
12 rpHBesb npoj^ast; ase rocno^^iiH^ dbexb sasyna npo ;(^io, to 6e3'b bhkei 
ecTb! CHexb j[u He cmucih nbflHB, a 6031 BHau, to akosb bb CBo6ojmeu'b 
luaxesb, TaKOiKe u bb saKyn-l. 

^) Ame rjit BBaamerb Ha Apoyst npo^e, a oHb cji sanapaTH noraeTb, to 
HTH esfy Ha HSBO^^-b npeiB 12 nejiOBtEa, ^a ame 6oyAeTB o6H;ta ne BjitaiB, 
^oyiexb AOCTOftHO eMoy cboh ckotb, a 3a o6Hj^oy 3 rpuBfffe. 

*) O^epKH npasa h npouecca bt> anoxy PyccBoft IIpaBAH, bt> „C6opHHEt 
npaBOB'tAMfl H o6mecTBeHHUX'b 3HaHiR", t. Y, CTp. 18 — 19, 28, 25 h 26- 
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jijb cjiya^HT'L HanBHHOCTB 3Jiofi BOJiH A^aiejifl: bi* axoMi OTHomeiiiii 
npaBH ?e6uineB'B-JI,iinTpieB'B, BjiacBeBi h ;^. Moamo npHHSTB u 
ftOCTaTO^HO o6ocHOBaHHyK) TeKCTOiffB naMOTHHKa nonpaBKy r. n. Bi- 
jiflena, ^to IIpaB^a x'^jiaerb saKjno^emc o Hajm^HOCTH sjiofi bojth 
no BHtmHHH'B npHSHaicaMi, ho e^Ba jih s'ipHo Apyroe sawb^amQ 
Toro ae Hscjii^OBaTejia — o TOMt, wo PyccKaa IIpaBAd' onaerBHa- 
KaaaHie fieat bhhh>, sepatHTca HHCTO-06'BeKTHBHOfi toikh spima 
Ha npecTynjieHie, to-gctb, gcjih mm b-j^pho noHEMaeiTB r. B'bjIifleBa^ 
HaKasuBaeTB, HanpsM'i^p'L, 3a y^api) Heo6Ha2ReHHUMi> ne^eH'B hjih 
pyKOflTKOfi, He o6paii]^aH BiyrMaHk, naneceH'B jin oh'b yHunuieHHO^ 
Hjm no HeocTopo^HocTH HJIH GJiy^afiHocTH. HasfB Kasercfl, hto bi> 
dTOM'B cjiyqai, KaK^ h Bt jpyraxTb eiiy no;^o6HHX'B, na KOTopHe 
ccHJiaeTca r. BijiaeB'B, IIpaB^a TaKi ate, <npHMHnuiaeTb BHyxpen- 
HiOK) CTopoHy npaBOHapymeHiii k'b HajiH^Hott BH'6mHeii>, KaRi ona 
;^ijiaerB 3to btb cxaxBaxib <cboa*>. CoBepmeHHO HenojaaiHO, Kain> 
MoseTB cjiysHTB noATBepsAenieM'B BsrjiHAa r. BijiaoBa 50-a cxaxBH 
TpoHi^Karo cnHCKa; b'b neft HaxoAflTca HeonpoBep»HHHfl ^^OKasaxejiB- 

CTBa BHHMdfflfl PyCCKOd IIpaBAUE KB Cy6'BeKTHBH0it, BHyTpeHHeft 

CTopoHi jtiania: Tyxi* npoTHBonoJiaraiOTca ^Ba cjiy^aa: nepButt, 
Kor^a Kynei^'B cb ^yaiHMH A^HBiaMH <HCTonHTBCfl, jik)6o paxB bos- 
MeTBj JIH orHB>, — Tor;ta nirB npecTynjieHiH, a Kynei^'B BOSMimaen* 
ydHTKH soB-ipHTejiefi, He crtcHaacB cpoKaam njiarema: BTopoK cjiy- 
Haft — <ame jih npoCuemhcs hjih nponiemtCH, a B'B desyMhWmos&h to- 
Bapi* HcnopTHTB>,— Torja oh'b BHHOBarB H Mo»erB 6htb npo^aH'B 
B'B pa6cTB0. HeyC'i^AHTejiBHa, naKonei^'B, h ccHJiKa na MecTB: wk^h 
iiecTB HasHa^aJiacB rjiaBH£iMi> o6pa30Mi> 3a y6iflcTB0, a npn naKa- 
3aHiH 3a dTO npecrynjieHie npHHHMajica bo BHHHaHie cy^'BeKTHBHuft 
ajiBMeHTB, KaK'B npH3HaerB h cant r. BijiaeBi. HTaK-B: HajiH^HOCTt 
3Jiofi BOJIH H yMUCJia 6HJia HenpoM'i^UHiiM'B ycjiOBleMi) npH3HaHia 
4)aETa npeciynjienia, xoxa HHor^a IIpaB^^a n saKiiioqajia o^^b yiuicJii^ 
no OAHHiTB BHtmHHH'B npH3HaKaM'B; o5'BeKTHBHaro OTHomenia Kir 
npecTynjieHiio b'b IIpaB^ii'i ne 6hjio. 
JljpyroH BonpocB — cmenenu yMHCJia: kto npaBt, BjrtiCBeB'B JiUy 
OTpai^aH)n;iu pa3JiHHeHie ea B'B PyccKOfi npaB^t, hjih Jlanre h r. 
BjiaAHMipcKid-EyAanoB'B, npHsnaion^ie, ^to nani'B naMaTHHKi* pasJiit- 
^aoTB cxeneHB yMucjia? B'B a^jirx^l o6'b y6ificxBt, KaKT> noKasHBa- 
iOTi» xepMHHH yfiificxBO cBi pa36oi> h ytfificxBO <b'b CBajifk hjih 
na iiHpy aBjieHO> h pasjiH^naa cxenenB HaKasyeMOCxn Kaat^aro hs'b 
STHX'B BHjOB'B y6ificxBa *), pa3JiH^ajiacB cxeneHB yMHCJia. To jkb ca- 
Moe na^o CKaaaxB h BopoBCXB'i^-Kpaa:']^: oxjiH'^aexca Kpa:Ra hs'b 
KJi'txH HJIH H3'B xji'J^Ba H Kpasia CB HOJia ') H Hocji'J^AHaa c^Hxaexca 



^) l*pOHUKift CUHCOK'b, CTaibH 3, 4 u 5. 

•) TaMi ate, cxaiba 37 h 38. 
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He rpa»AaHCKHM^ npaBOHapymemeM'L, a yrojiOBHHM'B upeciynjeHi- 
eirb, o6HapyxHBaK)n];HM'L oftHaKO MOHBinee nanpfiseHie sjiofi bchh, 
MiH3> HepBafl, noqeMy Kapaeu£iMi> ueHBineK) iipo;i;a^eti. TaicHM'L 06-. 
paaoMt npaBH Jlanre h r. BjiaAHMipcKi^-By^taHOBt,— hotojibko ot- 
HUeTH: He CJiiAyert BMicri ct JLaHre npHsnaBaTB BHHManie Pyc- 
CKOt IIpaBAH Ki> cmeneuu nanpflmeHHOCTH sjloU bojih bi* nocTaHO- 
BJieBiflX'B HaHecemH yB'tniS, paHT^ h no6oeB'B: hh Bt oji^ofi CTaTb'fe, 
HOCBfln^eHHO^ aTHMT* npecTynjieHiflM'B, b^tl hh naMOKa na BHHMa- 
me Kb 3T0My; CTeneHb HaKasyeMOCiH npH 9tisxt> npecTynjieHiax'L 
onpeAiJiHJiacb He Hanpa»enH0CTLH> npecTynHOft bojih, a pesyjibTa- 
Taiin npecTynnaro K^sima. h 6ojiBmeH) hjih iieHLnieK) ero ocKop^H- 
TeiBHOCTbK) ji^a HOTepniBHiaro. Boti> no^eMy, nanpHMip'L, 3a y^apTb 
KaKHirb jih6o Tymnrb opyAieM'L hjih Heo^EajKenHUM'B Me^eMi> na- 
SHaneHO 6uJio 12 rpHBeni. npoAaaiH, a sa yAapi* odHasKenHHM'B 
Me?eMi>, He npHHHHHBmifi cMepTH noTepn'^BmeMy, tojibko 3 rpHBHH, 
Torxa Kajcb Bt cjiyqai ero CMepxH HuaTHJiacB BHpa *). He paanH- 
HAJiacB CTeneHB yHuana Taicate h bi> ^^pyrHX'B HMymtecTBenHux'B npe- 
crynjieHiaxTb, KpoM'6 BopoBCTBa-KpajKH, — sa^cb, KaK'B h ho ornonie- 

HUO Kb yBi^BflM'B, paHaifB H HO^OflSTB, Ha^O COrJiaCHTBCfl Ob 6jiacB6- 
BHU'B ^. 

IIofiAQM'B ji^duAe wb anajiHsi cy6'BeKTHBHofi CTopoHH npecTyHnaro 
XbsBJB. r. BjnaAHMipcicifi-EyAaHOB'B A^jiaeT'B BecBMa Bajsnoe yKasa- 
Hie Ha TO) ^0 B'b PyccKOtt IIpaBxt npH3HaBajiocB BJiknie a^^eKxa 
na creneHB naKasyeMOCTH: ecJiH kto j[h6o, nojiy^HB^ y^api) KaicHirb 
jai6o TyHBQfB opyAieM'B, ne CTepn^B'L, yAapnrB otiH^^HKa Me?ein>, 

<T0 BHHH eBfy Wb tomb HtTyTB> (TpOHigECift CHHCOKlk, CTaTBH 20 ^): 

3i:oTT> cjiyqali HejiL3fl, hoaoGho Kajia^OBy ^), othocth HCKJoo^HTaiBHo 

Kb 3aK0HH0£ CaM00<$0p0Hi, TaiTb KaK'B TyTT> ]^eHTpi> THSKeCTH JieSBMTb 

Kb cjiOBax^ <He TepnH>, necoMH'bHHO yKasusaion^HX'B na^eu^^eKTb. 
GnopHBHTB aBJiaercfl Bonpoct o tom'b, cym;ecTByeTT> jih b-b Pyc- 
CKOtt npaBA'i^ HOHHTie coo6H(HHqecTB'b HJIH coyqacTiH? MaKCH-- 
M0BHHT> He npHSHaBajit ero cyn^ecTBOBaHia b'b to Bpena^). IIpo- 
THBonojioffiHyio KpafiHOCTB npe^CTaBJifleTb Mninie JTanre, BH^tBHiaro 
HOHHTie coo6mHHqecTBi h Bt craxBaxTb PyccKoii HpaBSBi o6i> 
yCificTB-i: dTO owb bhbo^hji'b nat 18-h cTaxBH AKaAeMHiecKaro 



*) TpoitUKitl cmfcoKi, cratBif 18, 20, 24. 

*) Tnxb ae, cmTbH 63—66, 68, 69, 74 m np. 

') 063op'B HCTopiH pyccKaro iipaBa, bhd., II, cip. 10. 

*) npejusapHTejiBHHH topn^u^ecKm cBiu'feHia, saiuwHcme e h3i III riaBH 
HI OTxkjLema. — oCiacHeflie KOHua cTaibn XCVIII. 

*^) pasBETiH iWH npecTynjeHifl no cMHC<iy naMflTHHKOBTi pyccKaro saKO- 
HOxaxexBCTBa, CTp. 18. 
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GuncKa: <aiu6 oj6bJOT:h (to-bctb, h'6ckojilko lanoB'&irb) orHHn^aHHHa 
Bt o6HAoy, TO njiaTHTH saHB 80 rpaseHT. oy6iJhp>, to-bctb, vaxr- 
][fl^Y ^^^ y6ifiip> *). flcHo o^HaKo jKe, hto EHpaaieirie <oy6BK)TB> 
BOBce He yKasHBaert Ha irtcKOJiBKO y6iflB,i,, a ecTt. Bupasenie 
6e3JiH'ffloe, Bt cMHCJii «ecjiH kto jih6o y6Berjb>. TijrB ee Meffbe 
HejiBsa OTpH^aTB cymecTBOBanie nomixifl o coyiacTm bt> PyccKofl 
XIpaBA*]^, TOJiBKO OHO orpaHH^eHO aiy^aftMH BopoBCTBa-KpaKH: Taicb 
Bi> 37-it cxaTBt TpoH^Ka^o cnncKa roBopHTca: «Aate Kpa^erB kto 

CKOTTb BT, XJliBi HJIH KJI^TB, TO MLG 6y;i;eTB O^^HHT,, TO HJiaTHTH eiiy 

3 rpHBHH H 30 KyHT*; 6y^erb jih hxt> mhofo, bc*mt> no 3 rpHBHH 
no 30 KyHT* njiaTHTB>, bi> 38-h — ^HTaearb: < Aae Kpa^aiexB ckotb na 
nojiH, LUH OBJiib, Hjm K03U, JiH cbhhbh, 60 Kyii7>; 6y;^eTB jih ix'B 
MHoro, *ro Bcbwh no 60 Kynt*; cooxBiTCTByiomifl 3thm'b nocxaHO- 
BjiemH Haxo;^HM'B h bt> KpaTKot HpaB^i;* ^); HaKonei^'B, na coyqacrie 
Wb Kpaat yKaauBaeT'B eni,e cjii^yion^afl CTaxBa npocTpaHHaro tgk- 
CTa: cAate iojion^ Kpa^oTB Koro jih6o, to rocnoAHny BUKynaTH k 
jao6o BUAaTH n ci> khmb 6yAeTB Kpajnb^ a a^en'ik h A^TeiTL Heea- 
^otft; HO OKe 6jAY^h ct> hhmi> Kpajin h xopoHHJiH, to Bcixi* bh- 
saTH; naKH jih a BUKynaoTB rocnoAHHii; aae 6y;^eTB cbo6oshh ci» 

HHMB KpaJlH HJIH XOpOHHJIH, TO KHH3K) B'h IrpO;^a2K*>^). Ha OCHOBa- 

hIh aTHXT> CTaxefi BjiacBeBi> cOBepmeHHO cnpaBe^JiHBO npH3HaeTB 
noHHTie coy^acxin wb PyccKofl npaB^i Maiio paaBHTUBfb *), qro. 
npaBHjiBuo pa3i>flCHHeTCH r. BjiaAHMipcKHBrB-ByAaH0BUBO> bi* xaicb 

CMHCJit, TTO B'B. IIpaBA'i^ HO pa3JIHq[aeTCA rJiaBHOe BHH0BHH?eCTBO: 
BCi COOtfn^HHKH HaEaSHBaiOTCfl OWHaKOBO ^). 

^ajiie MaECHHOBHqrB *) h BjiacBeBT> ') Haxo;i^TB, hto b-b Pyc- 
CKott IIpaBxi Htxi» noHflxifl o noEymeHiH, h npH^nny axoro nep- 
BHtf BHAHTi> B'B npHSHanlH Hoo^xo^iHMBiM'B ycjiOBieiTB npocTysjieHifl 
nary^Haro nocjit^^cxBia ero, Bxopott ate B'B oxcyxcxBin b-b lEpaex^ 
nomrriH o cxenenn ynucjia h bi> He^ocxaxo^HoiTB pasBHriH npo- 
i;ecca. HpoxHBonojioatHHft BsrjiAA'B BHCKaaaHB IIonoBHMi* ®), Rajia- 



^) EdCjAxoBBm^ o6b yrojiOBHOM'fc iipaB-fe PyccKofi IIpaB;^H, cxp^ 113. 

^) AKatneMH^ecKift cnHcoKi, ciaxbH 29 m 40. 

*) TpoimKiS cDHCOKi, cTaTBa 115. 

*) BMiHeaiH uo na^ajiaMii xeopin h ApeBaaro pvccKaro npaBa, cxp. 187 — 
188. 

*) 0630iyB HCTopiH pyccKaro npaBa, Bim. II, cip. 11. 

^) pasBHTiH uxeii npecTynjeniii no cmuciy naMAXHHKOBx pyccKaro saso- 
BOxaxejiBCTBa, cTp. 11 ii 19. 

^) BMiHefliH, CTp. 186 — 187. 

^) PyccKaji lIpaBAa b-l OTHOiiionin ivh yro.ioBUDMy iipaBy, crp. 87. 
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qOBUBlTB ^) H r. Bjia^mpCKHH'B-ByAaHOBLIM'B ^)y K Kh HGMy HeJIB31I 

He npHcoeAHUHT&cH, TaiTB KaicB 0Hi» onnpaeTca na tokcpl HCTOq- 
HHKS, HM6HH0 Ha CTaTBK): <Ase Jill BUHesi* Me^b, a He oyrneTB, 
TO rpHBHa KyHB>^) HJiH, KBKb CKasaHO wb KpaxRofi pe;i;aRi4H, <to 

TOH rpHBHOy nOJIO»HTB>*). 

%o6h saKOH^HTB pi^B cyCteicTt npecTynjiemH Bt Hsy^ae- 
MOBTb naMflTHHE^, ocTaeTca ynoHHHyrB o npaBt 3aKOHHo:K caMOo6o- 
poHBi; npH3HaHie axoro npaBa Eajia^iOBT* ^) h r. BjiaAHBiipcKitt-By- 
^aHOBt ®) BHAflTB Bt ;^03B0JieHiH y^HTB HG^Haro Tara Ha Micri 
npecrynJieHiH (cm. 38-H) CTaTBio AKaAeHH^ecKaro cnHCKa h 36-ia 
TpoH^Ka^o).. 

m. 

BiiflCHHB'B o^^ee noHHTie o npecTynjiemH wb nameiffB hctoh- 
moA, MU jsfljimms, TenepB npoHSBecTH hoapo^heiM; oCdopi* nocTano- 
BjieHiJS PyccKOit npaB;i[u o6i> OTH^Jihmirb BH^axi) yro;iOBHHxi> npe- 
CTynjieHitt. 

3a y6iflCTB0, no ApeBH'6Mmeft IIpaB^'i, HasnanajiacB moctb, npn- 
HejTb BT> TeKCT* HCTOHHHKa Hepe^HGJieHH cjii^tyiomie MTCTHrejiH: 
oxei^t, CHHB, (JpaTL, ABOiopoAHHtt 6paTB, HfleMaHHHKB ^). Oahh bh- 
:^aTb SA'i^CB HOJiHHtt nepOTOHB 3aR0HHHxi> MCTHTejieft, j^pyrie— TOJBtB- 
KO npHMipHBilt. EcjiH A6p3BaTBCfl HopBaro MHinifl, TO na^o npH- 
3HaTB, TTo Tyrt BBejeHO orpaRBqenie nepBotfHTHaro, ocHOBaHHaro 
jimnB Hd o6HHa4, npaBa HecTH. Taict syMaiort 3Bepc^ ®), lEonoB'B •), 
HBaHEineBi», BH^Bnrifi i^'I^jib orpaHH^enk ^^ECJia MCTHxeJiett B'b^^h- 
HaHCOBoft Buroxt OTB BHpH^^), ^etfHmoB'B-JIiiHTpieB'B, noJiaraBmitt, 
qro orpannqeHie goctohjio wb 3aMtHi^ MesAycoi03HoSHecTH BHpoti h vh 

TOlTb, mo OCraJiaCB JTHHIB MeCTB pO^CTBeHHHKOBt BHyrpH o6npHH"), 



^) UpeABapifxejiBHHfl lopHAHHecEix CB'i^A'i^Hifl, OT^i^jLeBie III, rJiaBa m, o(^jio- 
HCHie C CTaxbH. 

^ 063opi> HCTopiH pyccKaro npasa, BiinycKt II, cTp. 12. 

^) TpOHMKifi CIIHCOKl, CTaifcH 19. 

^) AKaAeMHHeGfiiR cdhcoki, craTBA 8. 

^) npejcBapHT&iBHHfl jDpHAH<LecKix cBtA^mH, oTAiieHie ni, rjaBa III, o6iflo- 
Heme craxeS LXXXV h LXXXYI h sasjiOHeHiA hsb rjiaBU. 

*) 053op'B HCTopiH pyccKaro npasa, BunycK'b II, cxp. 10. 

') A^;^eMii4ecKifi cniicoKx, cxaTBii 1. 

®) J^peBHiSlIIee pyccKoe npaBo, cxp. 338. 

*) PyccKaa npaB;;a b^ OTfloraesiH k-b yroiOBHOMy npaBy, cxp. 37. 

^^) niaxi 3a y6ificxB0 b'b ;(peBHeHB pyccKOM'L ii ApyrHXB ciaBJiHCKiirB 
3aKOHo;(axe.iBCXBax'L bb cpaBHeniH cb lepMaBCBoio Bopoio. KieBB, 1840, crp. 
103. 

^^) npecxynHOMB ;^tficxBiH no pyccEOMy ^-IlexpoBCKOMy npaBy, cxp. 13. 
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BtjiaeBt ^), r. CTe(J)aHOBCKifi ^) h r. Be^OBTb ^). Ctopohhhkh mh*- 
Hifl npHM'fepHOM'b nepeiHi— JiaHre h r, CeprieBHiTb. JIaHre jOKa- 

SUBaeTB, HTO BI) ^aSEOWb Wkcrk HOJIBSA nOHHHaTB TeKCTl> IIpaBAu 

(5yKBajiBH0, TaKi» KaKi^ Torfta npainjiocL 6u yTBepsj^aTL, ^to ji^^ 
He HM'J^ji'B npaBa mcthtb 3a ime&iflHHHKa, Tor^^a Eaicnb uocjiiji,^ 
nojib30Bajica diEWb npaBOMii bi cjiyna'^ y6iiicTBa jmfifi, h hto IIpaB- 
xa A03B0Jifljia MCTHTB o^HHM'B Mys^MHBaM'B, a He jsemcg^niaM'B n ep[H- 
CTBeHHO 3a y6ificTB0 My»qHHT> ^). 1\ CeprfeeBHqi> nowKp-fenjifleTTy 
nocJiiAHee coo6paaieHie Jtanrc — o TOMt, hto mcthjih h 3a ateii- 
HmH'B, — ccBuiKofi Ha H3B'fecTie Ha^ajiBHOH jiiTonHCH, OTO, no npH- 
Easaniio CBHTocjiaBOBa <My^a>, Sna, BOJixBaMi), noABHBniHMca vi> 
5'£ji03epGKofi o6jiacTH h y^HBaBmHM'L aieHnpEH^B ho^'l npe^ioroM'By 
qTO OHi MimaiorB ypoaBaio, mC^hjih 3a ytfificTBo MaTepeii h ce- 
CTepTb ^). B-b A0Ka3aTejBCTB0 Mmenia co CTopoHH a:eHI^HH'B MoasHO 
yKasaTB na H3B'tcTHyK) mecTB OjitrH 3a Hropa. 

HTaicb HecoMHiHHo, ^to yKasama PyccKofi npaB;^H na Kpyn> 
MCTHTejiefi H Ha jiHua, 3a KOTopHXt MCTHJIH, HMiiort 3HaqeHie tojibko 
npHMipnaro nepe^in. Cji'^AOBaxaiBHo, mu ne HM'iteM'B npaBa yTsep- 
SX&TB, HTO B'B 3Tom> OTHomeHi9 HpocjiaBOM'B npoHSBexenu 6hjih 
Kaidfl JiHtio nepeM^BBi bi^ oCuhhom'b npaB*]^: lopHAHqecKifi o(5uqait 

npOAOJIJKaJl'B A'^fiCTBOBaTB BO BCefi CBOefi HenpBKOCHOBeHHOCTH: MeCTB 

<^eHOBi> poAa>®) 3a yfiifiCTBO — ne flpocjiaBOBO HOBOBBe^^eme, a 
npasoBott o6u?a]S; 

Ho E B'B nepio;!^ A'^ucTBifl KpoBHot MecTH cyn^ecTBOBajiH ycjio- 
Bifl, npn KOTopHxi> MecTB He npuM^HfljiaGB. 3te ycjioBla Bupa^enu 
B^ PyccKofi UpaBA*]^ cjiOBaMH: <an;e jih He 6yAeTB kto ero mbcth> ; 
B'B 8T0Mi> cjiY^B/b HOJiaraJica njiaTO^'B no ^esHMmett IIpaB^'i^, 
Bcerxia 40 tphboh'b, a no no3AHiiiniefi, 80 rpHBeni*, ecjin y^HTHfl 

6UJI'B <KHfl»l'B Myai'B) HJIH KHflSeCKiK TiyHl>, H 40 rpHBOH^B, eCJIH 

TO 6wrb pycHffB rpHAB, KyneBi'B, riyni (JoapcKifl, MeTOmcB, H3r6li, 
cjiaBHHHH'B 0- S^icB oCpan^aiorB na ce6a BHHManie Tpn Bonpoca: o 
SHaieniH cjiob'b coate jih ne fiyAexi* kto ero mbcth>, o tomi>, KOMy 
imaTHJiHCB 8TH 80 H 40 rpHBOH'B, naKOHen.Tb, no^GMy mh TyrB BCTpt- 

*) JleKuiH no HCTopin pyccKaro aaKOHojaTe-iBCTBa, rrp. 183. 

^) PasrpaniiHeHie rpaat.iaircKai'o h yro.ioBHaro cyAonpoH3Bo;icTBa bi. iicTopifi 
pyccKaro npasa, b'b MypnaMh Munucmepctnea Hapofhmio IIpoce)hU{eHin, aa 
1873 r., Mapx-L, crp. 13, npHM. 2. 

^) ;ieHe2tHHX'b nenflxi no PyccKofi IXpaB^T-t, cip. 49. 

*) HacjitaoBame o6i> yrojioBHOM'b npaBi PyccKoft TIpaBAu, crp. 1)5. 

*) JleKuiH H ii3c.i'Ii;ioBaBifl, crp. 443 — 444. 

^) CjoBa r. BAadtiMipcKaW'Eydatwea. OiepKi itcTopiii pyccKaio npaBa, 

BUUyCK'B U, CTp. 22. 

^) AKaAeMHHecKift cbhcoki., cxaTba 1; TponuKift ciiiicokl, crarba 1. 
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HaeMca Cb bthmi. nepeiHean, JIH^^ pasHHX'B o6inecTBeHflHXi> cocToa* 
Hitt? OiHOCHTejiBHO nepBaro Bonpoca Bci corJiacHH, hto Tyn> paay- 
Miercfl cjiynafi, Kor^a Hirt MCTHxejiefii ^), ho HonoBt ^) h Jlanre ^) 
KpoM']^ Toro eme nojiaraiOT'L ^to BooCme mo»ho OTKaauBaTBca on> 
npaBa Mecra. Mnime nocjii^HHX'L AByx'B H3CJI'fe;^0BaTeJIefi cji4ii,yen> 
iipH3HaTL BnojiH']^ cnpaBOji^BUM'b: BupasKeme (OJRe jih ho Cy^eTB 
KTO ero MBCTfl> cooTB'j^TCTByerB rpaMMaTH^ecKH BupaseHiflM'B <ose 
6jjifiTb y6HJi'B>, ifiyAer-L jih caMT> noqaji'B> h OTjiH^aeica ort hhxt> 
jiHDiB BpeMGHeM'b npH^acTiH (cTb OAHofi CTopoHH <MBCTa>, ci> spy- 
rott <y6HJi'b>, <noiiaji'i>>): Bi> nocji'i^AHHX'B BK[paseHiflxi>npoine^ee, 
a Bt nepBOMTb nacToamee BpeMa; no9TOMy to^hblS nepeBO^'B 6y]ifiVb: 

<eCJIH »e HHKTO He MCTHrB>. OxBiTB Ha BTOpofl HOCTaBJieHHHfi 

BHme BonpocB, — KOMy nuiH njiaieaRH btb 80 h 40 rpHBeH-B, jaHi* 
HaMH paHBme npH nscjitAOBaHin o6iii.aro noHatia o npecTynJiemH 
3% PyccKoft IIpaBAi: 9th cyMMH nocTynajiH Knaaio. Tperift Bonpoct 
ptoaerca He Bci^MH o^HHaKOBO. HBaHHmeB'B ^'^Jiaerb npeAnoJioate- 
Hie, ^TO nepeneHB jihi^t> pasHBixt o6iii,ecTBeHHHX'L cocToanitt npa- 
Be^eH-B ci> ii;6jibk) OTMiHHTB jiHqHocTB npana, 6yAT0 6h rocno^CTBO- 
BaBHiyK) paHBHie, h BBecra ius territorii *); ho npaBBJiBnie, Bcjvbjki> 
3a KajianoBHM'B ^), oC-BacHHTB ^ijio rkwb, ^to TyrB mh Bcxpiqa- 
eHCfl CO cjiHTieMi* HtcKo;[BKHxi> OTA'i^jiBHux'B cyAodHUxi* p'i^meflifi 
Bt OAHy o6myH) 4>opMy. 

CiiHOBBa flpocjiaBa, nocjit ero CBfepxH, ynnqToatHJiH MecTB 3a 
y6ificTB0 H BBeJiH seHeatHHfi BUKyni* ^). KaKOM'B BBncyHi sa^cb 
roBopHTca? Bi nojiBsy jih KHasa oh'b raeji'B, hjih wb nojiB3y poA- 
CTBeflHHKOB'B y^HTaro? 9to — Bo-nepBHX'B. A 3aTiMi> BHCKasHBaBOTca 

COMH^Hia H Bl) nOJIHOtt OTMiH*]^ MOCTH HpOCJiaBHHaMH. Ha 8T0H% H 

Ha^o BBWb TenepB cocpoaotohhtb CBoe BHEManie. EiE^e HBaHHineb'b 
BUCKasan'B MBtnie, ^to sji^ich pt^B H^erB o ?acTHOMi> Bosnarpaas^e- 
HiB pojCTBeHHHKOB'B y6HTaro, rojiOBHHqecTBi ^). 3toti> B3rjiaA'B 



^) Ch,, nanp., „TIpaB4a PyccKaa", HSjtaHie .iio6HTejieft OTe^ecxBeHHoft hcto- 
piH, M., 1799, cip. 1; deepch, ^eBwk&mee pyccKoe npaBO, crp. 309 h 370; 
Ilonoeh^ Pyccitafl TIpaBja B7> oTHouiefliH k/b yrojioBHOJ^y npaBy, cip. 39; •Jiwii^, 
HacjcfeAOBauio 061 yrojroBHOMi npaB"! PyccKorr IXpaB^, crp. 96. 

^) PyccKaH IlpaBAa bi> oTHomeHin k-b yrojiOBHOMy npasy, cTp. 39. 

®) H3c-ii,ioBaHie o6t» yrojioBHOMT> npaBi PyccKoff npaB;iH, cip. 96. 

*) UAdjrh aa y6ificTB0 bi ApeBHeMi pyccKoiit m Apyraxt ciaBaHCKHxt 
8aKOHo,TaTejiLCTBaog>, crp. 90 — 91. 

^) IIpe,iBapHTe.«BHWfl lopiiaHHecKifl cB'feAiJHia, 0TAt.iieHie nepBoe, paadop^ ME-fe- 
Hifi IloroAHBa. 

*) TpoHUKift cnncoKi, crarBH 2. 

^) n.ia'pfe 3a y6ificTB0, crp. 95 — 96. 
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HM^OTb TaKse H jcpyrHxi* npeACTaBirrejiett my jos^b JlaHre^) h 
r. CeprieBE^a *). Mh yate roBopajiH, ^to TaKoe ofiMLCHeme cji4- 
AyoTb npH3HaTL b'^phhitb, ho dTO en^e He 3Ha^nerrB, wo npH Hpo- 
CJiaBH^ax'L He njiaTHJiacB BHpa ehash) sa y6ificTBo: Ha ea cynj;ecTBO- 
Banie bI) to BpeMfl, KaiCB 6uiio ys&e saMi^eno, yKasuBaioa-B cjiOBa:. 
<a ino Bce, aKO»e flpocjast cy^jn., TaK0»e i chhob* ero oycTa- 
BHma>*). Jl^Ba Hscjii^oBaTejiii — 9Bepc'B h HettMaHt— BHCKasajracB 

3a TO, 1T0 ^iTH SpOCJiaBa He OTMiHHJIH MeCTH 3a y6ifiC5TBO. JI^OKa- 

3aTejiLCTBo aToro nepBHfi Bujifbjrb bt. tomi>, oto IIpaB^a Xin cto- 
Jiiria npe^CTaBJiaerB co6oh) c6opHHKi> j'feftcTBOBaBniHX'B Tor^a 3aKo- 
HOBT», Meat3;y TiirB bi> Heft ecTb nocTanoBJieHie o MecTH. dpocjia- 
BHqH, no dBepcy, 3aM'6HHJiH moctb ffinesanumy BUKynoHi> jihhibb'b 
TOMi* cjiyHa'6 Korj^a MepTBoe Ttjio naftxeHo 6Yfffn> wh npe^'i^Jiax'b 
BepBH, a y6ifti^a He oTucKaHB: ohh sanpeTHjm mcthtb Bceft sepBH 
H ycTaHOBHJiH A^HeiKHoe BSSCKanie cb nea ^). IIo HeftMany, BHpu 
H npH JlpocjiaBnqaxi> imaTHJiHCB tojibko b'b cjiyHaflX'B, BO-nepBBix'B, 
HesaKOHHocTH /y6ificTBa (TO-ecTB, npH ytfiftCTst ne h3i> hocth h h6 

HSli-da 060p0HH), npHTOMl> Upn OTCyTCTBin MCTHTeJieft; BO-BTOpCIX'B, 

Kor^a MecTB, no ;i^eBHeMy npaBy, na^ana na BepBB. Mn-i^Hie o6o- 

HXl* Ha3BaHHUX'B H3CJI'6AOBaTeJieft SaKOHHOCTH MeCTHnpH CHHOBB- 

HX'B JlpoGJiaBa onpoBepraeTCH no;i;jiHHHHMH cjiOBauH PyccKoftllpaB- 
ABi <no StpoGJiBBi 3Re naKH coBKynHBmecA cuhob'6 ero... i otjio- 
jKHHia oyCnenie sa rojiOBy>^). 

OcTaexcfl en^e bblhchhtb, b'b newb cocTOiuia necTB, h ^!bwb o6e3- 
neHHBajiocB npaBHJiBHoe ea BunojineHie. IIpejBAO CM'&mHBajra BiecTB 

CB CyAe^HHITB n0eXHHK0M7> HJIH <nOJieMI>>, KOTOpOBTB B'B A'&ftCTBH- 

TOJiBHOCTH He yHOMHHaeTca B'B PyccKoft IIpaBxi: TaKoe CM-inieHie 
HaxoxHiTB y EojiTHHa ^), YcneHCKaro ^), PaKOBei^Karo ^), EajiaftxoBH- 
^a^). dTO MH'^Hie fflBBO H sacjiyseHHO octaBJieHo; socraTOHHO 3airfa- 

THTB TOJIBKO OAHO: <nOJie> — BH^'B Cy^e^HHX'B JfOKaSaTeJIBCTB'B, pOA'B 



^) HawhAOBanie o6% yrojiOBHOMi npaat PyccKoft IIpaBAH, cxp. 101 — 102. 
. ^) jIgkimh m HacjiiAOBaHin, crp. 448 — 449. 

^) TpOHItKift CBHCOKl, CTaiBfl 2. 

^) JljpeBHiftinee pyccsoe npaso, cTp. 418, npHM. 5. 

*) TpoaaKift cHHcoK'b, cxaTBii 2. 

®) yjUpaB^a PyccKaa", H3;(aHEafl j[H)6HTej[AMU oieHecTBeHHoft HCTopiH. Mo- 
cKBa, 1799, crp. 11. 

^) OnHTT* noBijcTBOBaHia o ApeBBocTaxi pyccKHx^b. XapsKOBii, 1818, cip^ 
491. 

^) Prawda Ruska, t. II, w Warszawie, 1822, cip. 133< iipHM. 36. 

*) Pa3cy»jteHie o noe;tnHKaxT> bt, Poccih BOo6me h Bt oco6eBHocTH o cy- 
Ae6HHX'b, B'B ^PyccKOMt HcTopHH. C6opHHK'ij", T. 1, KHHi'a IV, crp. 4 — 6. 
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cyja Bojsifl, mbctl — iie npon,eccyajiBHHli aKTi>, a yrojioBHoe b3h- 
CKanie; yae h3i> 9Toro bh^ho, KaiCB r;iy6oKO 3a6jiy»AaJiHCB B0.1- 
THH'B H ero nocJiiAOBaTejiH. Jtanre BBiGKa3a(iii> MH'^Hie, hto iiecTB 
Xase H 3a y6ificTB0 ne cocTOfljia Henpeaf^HHO bi* y5ificTB'6 ace, a 
npocTO diJJia npaBOM'B caMOcyxa, onpeA'i^jifljiacB BOJiett mcthtojia, h(5o 
BOJiBSfl AonycTHTB, ^TO($H 3a yB^^Be y^HBajLH, a Meaixy TisfB bi> 
IIpaBA^ npuMO CKadaHO, ^o sa yBtqBe cyni,ecTBOBaJio MmteHie. 

HxaK'B MCTHTeJIB MOrt HaneCTH no60H, ytfHTB, H3yBiHHTBj B3aTB 

BBiKynt H ;i;aa:e iipHMHpHTBCa *). CoBepmeHHO pacxo^HTca ct JIaHre 
^eCuineB'B-j^MHTpieB'B: oh-l y6iM]ifiivb^ m:o npn Mm,eHiH pyKOBO^H- 
jincB npeAaHieMi> hjih o<$H4aeui>, a ne JiHHHBiM'b nponsBOJioirB ^). 
r. CeprfeBHqt npHcoesHHfleTca kl Jlanre: no ero MH^Hiio, poAt 
iiecTH onpeA^jTflJiCA bi* xajBXOM'B ^acTHOin* cjiyqa-b TeMnepaMeHTOirb ^). 
HpaBHJiBHoe pasp'i^meHie dToro cnopnaro .Bonpoca saBHCBTB otb 
Toro, ntiTB oCiesne^HBajiocB 3aKOHBoe BKtnojiHeHie HecTH. ^etfsiineB'B- 
^HipieB'B AyMaerb, hto a^a iiecTH na^o 6ujio ji;oKa3aTB ij^BssTb 
o((hah, h ccHJiaeTCfl npH duowb na 2-io cxaxBio AKaAeHH^ecicaro 
cnHCKa^), cyAfl no Koiopofi, tojibko AOKasaB'B ^B,KVb o6h;i^u, mosho 
dttiio MCTHTB ^)j r. CeprfeeBKHt yTBep»;^ae^B, hto mcthtb mo»ho 
6kjio tojibko BSBOjiHOBaHHOMy qejiOB'^Ky h HOMOXJieiiHO uocjrb nane- 
cenifl GMy o6hsh: Taicb bi> 3-ii CTaTB* AKaAeMH^ecKaro cnncKa^) 
BHKynt Haafla^aeix^ 3a yjap-L tojibko b'b howl cjiyqat, ecuH o(5h- 
seHHBifi <He HOCTHrHeTB> ofiHA^HKa, TO-ecTB, ecjiH OB'S ero nOCTHT- 
HeTb, TO Mo»eTB otomcthtb; m% 20-fl cTaTBH Tponiparo cimcKa ^) 
bhahO) hto, ecjiH o6HseHH£itt nepenecB ocKopdjienie A'^fiCTBieH'B 
Bi> MOMem^B ero HaHecenifl, to nocji'b HejiB3fl ya^e otomcthtb 3a 
Hero y^apoMTb Me^a. DpHTOM'B, no MHimio r. CeprteBH^a, moctb 
npoATnecTBOBana cy/iy, h 3aT4jrB cy^'B jihidb pa3CMaTpHBaji'B cnpa- 
BeAJiHBocTB HJIH HeciipaBeAnHBOcTB yse coBepmHBinHxcfl GjryqaeBi[» 
iiecTH: KaK'B bhaho hs'b Tott 2se 20-ft CTaxBH TpoH^Ka^o cimcRa, 
o6wReuRa&j Hanecfl yxap'B Me^esrB, AOJiaieH'B 6ujn> AOKasaTB na cy^t, 
TITO y^apTb HaneceH'B h3'b mocth ®). HaKonei^'B, h r. RnaAHMipcidii- 

^) Hacjit^oBaHie 061 yroJOBHowL npasi PyccKofi UpaBAH, cip. 96. 

2) npecTynHOMi A'feScTBiH no pyccKOMy ;^o-neTpoBCKOMy npaBy, cxp. 3G. 

3) jleijuiH H H3CJii;toBaHifl no ncTopiii pyccKaro npaaa, cip. 441. 

f) Hjh 6oyA'feTi> KpoBaBTj hjih cHHb HaAopaajeH'L, to hg ncKaxH esioy BHjtOKa... 
oae nn ce6e ae MO/KeTi mlcthth, to bshth eMoy sa o6H;^oy 3 rpHBHi, a .it- 
THH) M3;^a. 

*) npecTynHOMt A^ftciBiH no pyccKoaiy AO-HeipoBCKOMy npany, CTp.. 12. 

®) Ame cero ne nocTHrayTB, to niaTHTH eMoy: to Toy kohghb. 

') Aaie KTO Koro oy^apHTB 6aToroMT>,... to 12 rpuBeni*;' ne Tepnn mi npo- 
Tfflsy TdMy oyAapHTB MeneMB, to bhhh eMy bt> »toml HtryiL. 

®) JleKuiH h H3C.TlA0BaHii[ no HCTOpin pyccKaro irpaBa, crp. 44. ' * ' 
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ByAaHOBt uoJiaraeTi>, ^to Mecxb coeAHHaexca ch cyAOsrb, to-octb, 
Tpetfyert hjih ^pe;^BapHTe.1bHa^o cyAe6Haro ptmeHia (irpH nofioaxt: 
CM. 2-K> CTaTBK) AKa;^eMHqecKaro cnHCKa) hjih nocjiiAyK)ii^eit canx- 
ii^H (name) *). 

Hat BcixTb HSCJiiAOBarejiefl, Mntnia KOTopux'B TOJibKO hto hsjio- 
aeHH, BnojiHi npaBt tojilko oahht> ^eCHmeB'B-^MHTpieBT.: ero 
BsrJiflA'b Ha Heo6xoAHMOCTB npe^BapHTeJiBHaro cy^efiHaro pimeHia 
jf^ia BjbinoJiHeHia mgcth ocHOBaHT> na HecoMHiHHEixnb ^aHHux'b, na 
TeKcrf 2-ft CTaTbH AKa^neMnqecKaro cnacKa, ne AonycKSiJOTnewb ABy* 
CMHCJieHHaro TOJiKOBania. 9Toro HeJiBsa CKaaaTb o MHiniH r. Cep- 
rieBH^^a: e^Ba jih Tpexba. CTaTba EpaTsoi npaBAu MosexB cjiymHTb 
apryMeHTOBn> bti nojibsy MH'i^Hia o aaKOHHOCTH mgcth TOJibRO bi> 
cocToaniH paa^paaEteHia: r. CeprfeeBHTb, otobh^ho, CMimHsaerfb 
3aK0HHyK) caMOotfopony. cb MecTbio; npaBO BaKOHHoft caMOo6opoHH 
npH3HaeTca h Tenepb, ho hhkto hg 6\^eTb yTBepm;^aTb, qro bi» 
HacToan^ee BpeMa j^oaBOJiena aaKOHOU'L neCTb; CMHCJi'b 3-ii craTbH 
KpaxKoii npaBAH saKJiBoqaexca B'b xomi», oto 3a ysapi> xynHMt opy^- 
jiiQWb HasHa^aexM 12 rpHBem, npo^^amn, ho njiaxHxca 9xa npoAa»a 
jiHnib B'b xoMT» cjiy^at, gcjih oCnaieHHUM He oxBixHxi> y;iiapoMT> »e; 
CJ^feJ^0BaxeJIbH0, ecjiH o6hothkt[> nojiy^Hjit oxBixnuit y^apt, Koxoputt 
CO cxopoHBi o6H3BeHHaro ecxb wb AaHHOMi> cjiyiai npocxoe npHM*- 
Heme npana saKOHHoit caifoo6opoHu, xo owb ocBo6oasAaexca oxi> 
ynjiaxBi npoflaasn: oxBixHHii y^apt aa^iHxaexca emy bm^cxo HaKasa- 
Hia. HoAoCHoe aBJienie BCxpiTOexca B'b npocxpaHHofi PyccKofi IIpaB- 
^i, Bt 23-it cxaxbi TpoHi^icaro cnncKa^): sa^HHmHKi ApaKH njia- 
xHXTb 60 KyHt npoAaatH, ho ecjiH OKaatexca, qxo ero H36hjih J^o 
CHHaKOBTb, xo Cb Hero HO B3HCKHBaexca npojaaia: CHHaKH h KpoBb — 
AOCxaxo^Hoe naKaaaHie. Hhkxo ne 6y;^ex^> xoJKOBaxb axoro nocxa- 
HOBJienia B'b cmucji'1^ coxpanenia MecxH h saKOHHOCXH ea Jianib noKh 
SHBUSfb BHe^axji'i^HieM'b nacHJiia: axo He Mecxb, a ocymtecxBJieHle 
npaBa saKOHHoK caMoo6opoH£i. IIoAO^Hoe a&e CHibmeHie AByx'b coBep- 
meHHO pa3JiHHHUXT> no CBoefl lopHAHHecKoft npnpoAi aBJienitt cb 
ocotfeHHOK) acHocxbH) BHCxynaexB B'b oCBacHeniH r. CeprieBHTOiffB 
20-ft cxaxbH TpoHi^Karo cnncKa; oh'b h s^icb onaxb bh;hhxi. ho oto 
HHoe, Kaicb Mecxb, xor^a naicb sA'&Cb xa»e saRonnaa caMOo5opoHa, 
ycJioatHenHaa eme a^^OKXHBHHM'b cocxoanieM'B ofioponaion^aroca. A 



1) 063op'L HCTopiH pyccKaro npaBa, BHnycicx II, crp. 21 — 22. 

2) Aaae npiweTs KpoBaBt Myasb aa ABopii, m.ih chhb, to BH,^^0Ka esiy He 
icKaxH, HO HJiaiHTH eMy npoAajKio 3 rpHBHn; amc .m He 6jxeTh na aeMS sho- 
Menefl, to npHBecTH ekj bhaoki: cjiobo npoTHsy cjoBa; a kto CyjiGTb no^aiB, 
TOMy HJiaTH (=njaTHTH) GO KyHi; aie ae h KpoBaBi* npH^erb, Lm 6YX&rb 
caMB no^aJ!T», a BHJrfeayxL nocjycH, to to eMy 3a njiaTeacb, oae ii 6mh. 
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ecjiH Bipao, qxo wb 3-ft CTaTtt AEaAeMHqecKaro (inncKa h b-b 20-tt 
TpoHHEaro ivkrh mi caoBa o MecTH, to na^aeTL ocHOBame B3rjiflma 
rr. CeprieBHqa h Bjia^'^HMipcKaro-By^iiaHOBa, qio mgctb qacTO hjih 
;i.a»e Bce^;^a Tpe6oBajia uocji'feAyiomefi caHKii,iH cyAa. IIoKa ne (Jy- 
ABTB npHBej[,eHO hobux'b A0Ka3aTejiBCTBT> 9ToM MHCJiH, HaAO npHcoe- 
AEHHTbcs Kb B3rJiHAy ^e^EiineBa-^uHTpieBa, hto saKOHnaa iiecTb 
HM^jia Bcer^a m'j^cto Jimnh noojii npe^BapnTejibHaro cy^e^Haro p'i^me- 
Hifl: TSKb 6hjio, no Bciwb npH3HaKaafb, b'b anoxy KpaTKot Pyc- 
CKoft npaB^H. A ecjiH npaBHJibHoe BunojjHeirie mbcth Tpe^oeajio 
npe^BapHTeJiBHaro npnroBopa cy^a, ^to no;^TBepaMeTca h JiiTO- 
nHCHUMH ;i;aHHHHH — H3BicTHiiiMi>, yjRe ynoMHHyTHMi» Binne, paseKa- 

30Bn> Ah* H (5'6jI03epCKHX1> BOJIXBaXTb, — to HeCOMHiHHO, HTO H 

po^t MecTH, TO, BTb TOMi* oHa cocTOflJia, onpoA^MJiocB He Tenne- 
paMenT0Mi> h ho jihhhhm^ npoH3BOjroMi>, a npexaHieBrL h o^u^a- 
ewb, no cnpaseAJiHBOMy saMiqaniH) ^eCHraeBa-^MHrpieBa. ^Jia HsCi- 
masisi Hej^opa3yM'fe^ia HanoMHHMi*, ^to piib e^&tl ne o nepBofiur- 
Hoft KpoBHofi MecTH — OH H3yHeBie Buxo^^HTt 3a npe^iJiH Hameft 
3afl;aHH, — a o mocth bi, anoxy KpaxKoii PyccKoii IIpaBjH, bo BTopoil 
qoTBepTH XI B^Ka, npn JlpocjiaBi, Kor^a yse ^sa ho^th B'&Ka 

KKHflSHJIH H BOJIOA%JIH> PyCCROH) 3eMJieK IipHBBaHHHe BJiaCTHTeJIH. 

EcjEH HHKTo He MCTHJTb, TO HJiaTHJiacB BBpa H npH JIpocjiaB'6; 

OHa OKHaKO npHM'^HflJiaCB Vb TO BpeMfl, OqeBHAHO, He HaCTO, TaKB 

KaiCB Ha^o AyMaTB, wo bi. CoJiBinHHCTB* cjiyqaeBi, mcthtojih naxo- 
^HjiHCB. IlepBOCTeneHHoe 3Ha^eHie B^ Ka^ecTBi otfa^Haro naKaaa- 
Hia 3a yCiflCTBO BHpa npioCpijia no3AHie, cl OTMtfloit mocth Hsa- 
cjiBBOWb H ero 6paTBaMH. 

OTHOCHTejiBHo pa3M'fepoBT> BHpu cyn^ecTBy,erB ^Ba MHtnia: o^hh *) 

,\Y^2AOTb^ HTO 6iM0 TOJIBKO TpH HOpMH BHpBi: 80 FpHBOHB HJIH ABOft- 

naa Bnpa, njiaTHBmaaca 3a y6ificTB0 KHasecKaro Myjsa hjih KHase- 
CKaro Tiyna, 40 rpHBOHi hjih npocTaa BHpa, njiaTHBmaaca 3a py- 
CHHa, rpH^a, Kyni^a, Tiyna 5oapGKaro, me^HHica, H3roa, cJiaBaHHHa, 

H 20 rpHBOH'B HJIH HOJipHpBO; HO MH^hIiO JQipyTHX'B % BHpaHH 6hijm 

^) ZTowo^,, PyccKaa IIpaBAa bb OTHOureHiH kb yroioBHOMy npaey, CTp, 
49 — 50; Icmie, Hscji'fejtoBaHie otft yrojoBHOMB apaB*]^ PyccKoft Ilpaai^u, cxp. 
107; BAacheoh, BM^HeHiu no aa^ajiaMB TeopiH a ApeBH^ro pyccBaro npasa, 
cxp. 155 — 156; BAaduMipcKiUEydaHoeh. 063opB Hcxopie pycosaro npasa, 
BHnycKi. 11, cxp. 24. 

2) Peuuib, OnHTT. HCTopiH pocciacKHxi rocyAapcTBeHHHx-B H ipaSAaHCKHXB 
aaKOHOB'b, nepeooAi> MopomsHHa, MocKBa, 1836, cTp. 180; Heauuuteffh, O 
luari 3a y6ificTBo bb ^peBneM-B pyccKOMB m xpjiEK'h cjiaB^HCRHXB sasoBOxan 
TejibCTBax'b, CTp. 92; KcuaHoei, IIpeABapfrraiBHBra lopHAHqecKifl cB^A'^HiH ^u 
noiHaro o6'BiicHeHiii PyccBoft IIpaBAU, oTAtieflie III, rjiasa III, otfBxcHeme 
cTaTeft LXXX — LXXXIII; Bedpoeb, AeHesHbncB neHAxi> no PyccKoft IIpaB- 
A*, CTp. 54. 
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H njiaxeaiH bi> 12, 6 h 5 rpHBeirb. BTopaa rpynna HscJE'^^^OBaxe- 
jiett ne iiphboahtt> AOKasaTOJibCTB'B CBoero iiH'i^Hifl, ho, noBH^HHOMy^ 
ocHOBHsaeTb ero na Towb wbcvk, KOTopoe 3aHHMaK)rb bi> IIpaBA'6. 
craTBH njtaxe^Kax'B b-b 12, 6 h 5 rpHBeni*. Jlanre nonuTajicfl otf- 
craBHTb CBoS B3rjiHA's AOKasaxeJiBCTBaMH: owl nojiaraerB, ^o craTBH 
18 — 24 KpaxKoft pe^aKEgiH h hmt> cooTBtiCTByiomia b-b npocxpaH- 
Hofi roBopflTB He Bupt, a rojiOBHH^ecTB'fe: 3a y6ificTB0 orHH- 
n^aHHHa, KHflsecKaro noAB'i^sAHaro, KHflsecKaro xiyna orannparo h 
Komomaro Ha3HaHajiocB roJiOBHHqecTBO bb 80 rpHBeHB, 3a y6itf' 
CTBO KHHSKecKaro OTpoKa, KOHH)xa H noBapa bb 40 rpHBen'B, sa 
y($ificTBO cejiBCKaro hjih paxattnaro KHflsecKaro liyna, peMecjieH- 

HHKa, peHeCJieHHHI^I, KOpHUJlBI^a, KOpmBJIHipi, pfl^OBSHa — fojiobhh- 

necTBO BB 12 iphbghb, HaKOHe^'B, 5 rpHBen'B rojiOBHHHecTBO 3a 
cMepxa H xojiona, a 6 rpHBeHB sa pa6y; coo6paaieHifl, ^OKasuBaio- 
mia BTO MHinie, saioiio^aiOTca bb cjii^yion^eMB: 1) 12, 6 h 5 rpH- 
BeHB He BHpH, TaKB KaKB BB IIpaBA'b yase 20 rpHBennb HasBraaercfl 
HOJiyBBpseMB; npnxOM'B hoab jiioAHHaMH paayiffaioTCfl h xcjiohh, a 
BHpi 3a jik);i;hhobb cicasaHO Bume; 6ujio 6u KpoM'6 Toro cTpanno, 
nTO HJiaTa 3a ynepiuBJieiue xojiona (5 rpHBeHB) HHse njiaru sa 
ero noxnn^eme (12 rpHBen'B); naKonei^B, 6 h 5 rpHBeHB ne finpu 
en^e noTOMy, hto, ho Jlanre, cb MoHonaxa ^ificTBOBajio nocTano- 
BJienie: <a bb xejioni h bb podi BHpH H'6TyTB>; 2) 80 h 40 rpH- 
BeHB rOJRe He BHpU, TaKB KaKB CTOHTB bb CBa3H CB 12, 6 H 5 

rpHBHaaiH, o BHp'6 bb 80 rpHBeHB sa Tiyna ornnnqiaro ne^ero 
noBTopHTB: Hefi roBopHJiocB npH yKasanin BHpH sa KH^acHX'BMy- 
ssioA] H KHH^ecKie OTpoKH, K0HH)XH H HOBapa — Tose KHflsecKie 
MyiSH, sHa'iiHTB, BHpa sa hhxb He 40, a 80 rpHBOHB; 3) B&Sm> 
3THMB CTaTLSMB qoro-To He^ocTaeTB jpa onpejtijieHHocTH CMHCJia; 
B-B ^pe;^HAyI^efi (8-fi TpoHjpcaro cnncKa) cTaTtt CKasano: <a sa 
rojioBy 3 rpHBHH>; 9to othochtch He kb 8-ft CTaTb* TpoHipcaro 
CHHCKa, h6o oco6ofi luiaTu sa rojioBy npn 80-rpHBeHHott BHpt; 
6uTB He Mooo, TaKB KaKB ea ne diuio h npn 40-rpHBeHHofi nnpi; 
cjiOBa 8TH OTHOCflTCH KB cji'hAyH>niiHMB cTaTBflMB (9 — 14 TpoHii,Karo 
cnncKa) h TyrB oniH6Ka: BM'icTO 5 Ha;^o <mw>; to-gctb, ccjiijiyK)- 
n^ifl>: u CTepjiocB, a t nepenncHHKB npHnaji-B sa r; b-b IXynncHH- 
CK0MT> cnHCKi CKasaHO npocTo: <a sa rojiony rpHBHH> *). 

He BC* AOKasaTejiBCTBa Jlanre y(5'6sHTejiBHH: nocji'iAHee comhh- 
TOJiBHO yme noTOMy, hto npnxoAHTCa npnCiraTB kb nepe;i,'6jiK'i tgk- 
CTa; BO BcaKOMB cjiy^iai, qcjih npHsnaTB TyxB tckctb HcnopTOH- 
nuMB, OTO BipoaTHO, TO Jiyqnie ne npndiraTB kb ^^opnt <th>, a 
npaMO npHHaTb HTenie HyniKHHCKaro cnncKa; nejiBsa TaKace CHHTaTB 

*) Il3ca'fe;iOBaHie o&h yrojOBHOM^. npaB-fe PyccKoft TTpaBAH, crp. 136 — 138. 
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KHasecKaro orpoKa, KOHioxa h noBapa kha^hmh MysaHH, xaici KaKi> 
<KHflS'L Myaii>> = 6oflpnH'B, HJiewb CTapmelf j^pysHHu; HaKonei^'B, 
coBepmeHHo Hanpacuo Jlaare npn^HCJiflerL ki» JiH);i;HHaifB h xojio- 

nOB^b: MOflEHO CHHTaTB 06lI^enpH3HaHHHM'B H HeCOMH'^HHnM'L, HTO 

TepMHHOMt <jiK)SHH'B> o6o3Ha^ajica CBoCoj^HHil ^ejiOBticL. Ho npoHie 
;i;oBo;i[H coxpaHffio'rb cboh) CHJiy, h bi> o6ii^e:B .CBoefi hucjih wtanre 
Bnajmi npaBi>: Bce 9to— ^acTHHa B03Harpa:KvHeHm, hto no;i.TBep2K- 
;^aeTca eme h rfeMt, ^to aa y6ificTB0 xojona Hasea^ajiocB 12 rpn- 
Bent npoAafflH ^), CJii^^OBaTejiBHO, sa'^cb 5 rpHBeHi.— ypoKt, a Bci 

9TH CTaTbH Wb TiCHOfi BBaHMHOit CBHSH. 

HsBicTHO, 3a Koro njiaTHJiacL ^^Bofinaa h npocxaa BHpa. Ho cnop- 
HMM-L aBjiaexca BonpocL, KorAa njiarHJiocB noJiyBHpLe? BonpocL 
aTOTT> piraajica Bt ;^Byxl> HanpaBJiefidax^: o;i;rh ^) noJiarajiH, ^jto b-l 
H3B4cTHofi CTaTB* PyccKoft IIpaB^ <oa:eH'fe> ^) pi^B H^enb o aieH- 
mBHi BOo6in.e, ;^py^ie*), ^to o sneni b'b CMLicJi'h cynpyra. Cootb4t- 

CTBGHHO 9T0My ^tjiaJIHCB H HiKOTOpua KOHBeKTypH B'b TeKCT*. Jlfi- 

Ka3aTB nepBoe MHinie, xoTa h HeHa;i;e3KHHMT» o6pa30M'L, CTapaeTca 
TOJiBKO HeBOJiHH'b: owb yKasBTBaerb, ito 3a cxaTBeM «o »eH'i> cjii- 
Ayert CTaTBa: <a B'B xcjioni h b'b po6i bhph H'6TyTB>, r^i roBO- 
pHTca iuiaTe«i ypoKa rocno;i,BHy y^HTaro xojiona, t. e., o luaTt 
3a y(JiiicTBo qyatoro, a He CBoero xojiona; snamiTby h npesBr^ymaa 
CTaTBa roBoparB o&b yCiflCTB* nocTopoHHeit aeHmHHH, a He CBoeii 
aeHH ®). 9to ocHOBanie ^esBH^aftHO maTKo: CHCTeMa btb IIpaBAi 
ecTB, HO ^HCTO-Bniranaa, h HeB03MoasHO npe^noJioaLHTB BHHMame 
cocTaBHTOJia c6opHHKa Ki> TaKHM'B TOHKOCTawi'B. BTopoe MH^Hie oc- 
HOBUBaerca na tohi> coodpaseHm, hto 3a y6iKcTB0 »eHiii,HHH, kokl 



*) Tpoumtifi cnHCOKi, craxLa 84. 

^) EapoMSUHh, HcTopia TocyAapcTBa PocciflcKaro, t. I, r.iasa III, m^. 5-e, 
3fiHepjnHra, C.-II6. 1842, cip. 25 h npHM. 67; FaKoeeuKiu, Prawda Rnska, 
t, II CTp. 145, npHM. 76; MaufheecKiii^ Slavische Rechtsgeschichte, ttbersetzt 
von Buss und Nawrocki, 2-er Theil. Stuttgart und Leipzig. S. 144, Anm, 
173; Heanuiueeiy niarfe aa y6ificTB0, cip. 93; MeeoAutn,, IIoiHoe Co6pa- 
Hie CoHHHemfl, t. Ill, crp. 78-79; Bedpoeh^ ,T^eHexHHxi» neHax-B no Pyc- 
cKoft npaBAii, CTp. GO. 

^) TpoimKift cniicoKt, CTaTba 83. 

^) i>Oj*mKW*, ^HpaB^a PyccKaa", HOAaHHaa jiK)6HTejiaMH oTeyecTBeHHoS 
iicTopiH, crp. 84; Seqpcz, JIpeBHiflmee pyccjioe npaso, cxp. 394; Fetk^, 
OflUTL HCTopiH pocciftcKHXT* rocyAapcTBeHHNxi M rpaxAaHCKHXB saKOHOB-B, cip. 
180; EoAaHOffh, npeABapMTeji&BBia iopH;^HHecKia CB^A'i^Hia mk nojiHaro o6i»ao- 
seHia PyccKoft ^paB;^K[, OTAiJJeBie HI, r.iaBa IE, o6'LacHeBie cxaTBH- LXXIX; 
J[aHt€j Hscjd^AOBaHie 06% yrojiOBBOMB npaBi^ PyccKoft IIpaBAU, cxp. 112; jB.«a^ 
duMipcKiii^EydaMoei, 063opB HCTopiH pyccEaro npaBa, BunycK'B II, cip. 14. 

*) nojmoe CoCpaHie Co^MaeHift, x. Ill, cxp. 78, npHM. 185. 

10 
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H Mya:«iHHH, njiarHTCH iiojiaaa iapa: eme HBaHHraeBi* Buji/bjii, ^o- 
Ka3aTejiBCTB0 axoro bi^ OAHHaKOBOi^n> midLTeTBii 3a penecJieHHaKa h 
peMecMHHuuy, 3a KopMHJiBi^a h nopMUAUuy <xora ch xoJiom>, xora 
CH pa6a> ^), HO 3aM4^aiiie HBaHHmeBa He HMiert Bt AannoM'L 
CJiyiai SHaqenifl: TyTi, pi^t H;^eT'L o qacTHOMt B03flarpaaEA©HiH, 
ypoKi, a He BHpi: r. Bjia^^HMipciciii-ByAaHOB'B yKasHBaert, qro, no 
^^pyrHM'B cjiaBflHCKHwrB saKOHO^aTejiBCTBaM'L h nosfliHiflmeMy pyccKOMy 
npaBy, y6ittCTB0 aKeHm.HHH h siy^qzHEi HaKasuB&eTcsi o^HHaKOBO ^). 
OiTb npe^^JiaraePB hsm^hhtb ^Teme <oaLe Cy^erB BHH0Baw»> Ha 
tfojiie noHflTHoe <BHHOBama>. Cmhcji'l Bcero nocranoBJieHifl nojiy- 
qaerca Tor^a TaKofi: ecjiH Myaib y^BerB aKeny, to t^m'b se cy;i;oM'L 
cy»aTB, KaicB 3a yCiflcTBO MyavHHHH (lo-ecTB, no^BepraTB Toii ate 
BHpt), a ecjiH ona caMa b-b 9tomi> BHHOBaia (xo-ecTB napyniHJia 
cynpyaecKyio BipnocTB), to hojibhph, ,20 rpHBeH'B ®). TaicB KaicB 
HTenie <BHH0Ba7>ia> mu BCTp']^qaeMi> bt^ cnnoKax'B KapaHSHHCKoS 
pe;^aK^iH *), TO TaKoe ofi'BacHenie CTaTBH co ateH'6> npeACTaBJiaeTca 
caMHMi> BipoflTHHM'B. CoBepmeHHo opHrHHaJiBHO noHHMaerB BTopyio 
^0JI0^HHy 3T0tt CTaTBH .lanre; no ero MHimio, TyrB pi^B H^erB 
o&h otfni,eit njiaTi 3a yCittCTBO <wh CBdi:]i!b>: no bhobb H3AaHH0My 
3aK0Hy, 3aHHHn^HKT> CBaAKT nnaTHJi'B nojivBHpBe ^), — ofiTbacHeme 

CTOJIB Se OpHFHHaJIBHOe, KaiCB H HH Ha HOM^B He OCHOBaHHOe. 

Bnpa nJiaTHjiacB ne 3a BCflKoe ydiitcTBO, a tojibko 3a y6iKcTB0, 
6BiBfflee cjAjifiTBiewb ccopn hjih coBepmeHHoe na napy otkphto ^). 
Ho xapaKTepHO, . oto, Tor^a KairB rojiOBHHqecxBO Bcerja hm4jio Jinq- 
HHfl xapaKTep'B, njiaTHJiocB ncKjuoHHTeJiBHO caMHH'B y6i&],e$ ^), snpa 
njiaTHJiacB HHor^a sepBBio hjih cb homoh^bk) opb nepBH. Ho ycjio- 
bIh njiaxefflia bhph bopbbh) yxo6H'6e pa3CMaTpHBaTB B'b cbash cb 
pas^opoiTB Bonpoca BOo6n];e o 3Ha?eHiH BepBH, xaiPB ?to mh ocTa- 

BmAl> nOKa 9T0 B'B CTOpOH*. 

Kpojii yCiftcTBa B'B ccopi hjih na nnpy OTKpuTO, PyccKaa 
HpaB^a 3Haen> e^^e yCificTBO <bi> pa36o'fe>5 to-octb, sjioyMHrajieH- 
Hoe y(5iBcTB0. Oho HaKasuBajiocB ne BHpoll, a <noTOEOH'B h pas- 



^) ujLdkrh 3a y6iilcTB0 bb ;vpeBHeMT. pyccKOMi h ;^yrHxii cjiaBflHCKHXi> 
saKOHO.iaxejibCTBax'B, cip. 93. , 

2) 063op'B HCTopiH pyccKaro npasa, BHnycKT, II, crp. 14. 

*) TaMT* 3Ke. OTM'feTHM'B zj^^cb KcxaTH, ^To H HO EcKOBCKoft cy^HoR rpaMo- 
T^, CTaTBa 15, (h3a. MypsaKeBH^a), khhi^b nojiyia.i'B npoAaaty npH y6iftcTB* 

Vb CQMb'k, 

*) Cm. KapaMSRHCKift cnHCOKi., craxBH 101. 

^) HdCJi'ibApBame o6i> yroJiOBHosrb npaBi PyccKoft IIpaBAH, cxp. 122. 

*) TpOHUKift CHHCOKT,, cxaiLfl 4. 

^) „A rojiOBHH4bcxBo caMOMy ro-iOBHHKy": TpoH^Bia cniicoKx, cxaxBfl 4. 
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rpa6jieHieM'i>> ^). IVIh roBopaJiH yate BHrae o tomt>, KaKi* noHHuajit 
cymaocTt 9Toro HaKasank HonoBt. Ero B3rjifl;ii'i> bt* o6m;ean> paa- 
;^4JIHeTCff BctMH ^). TojiBKO PaKOBe^Kift ^) c^jursjrb noTOKb HGBOJiefi, 
paficTBOMt, r. CTG^aHOBCKifi *) onpe^tjifleTi. ero, KaicB KasHB, a y 
r. BjiapLMipcKaro-BysaHOBa HaxojjjHWPb saMiqame, ^to Hst noTOKa h 
pa3rpa6jieHiji <pa3BHJiHCB yaie wb snoxy PyccKofl IIpaBA^ Bct bh^^ 
yrojioBHHxt Kap'B>: HarHanie h ccHJiKa, KaKi> bhXho hsi jitionHO- 
HarQ HSBtcria 1024 r. o tomt*, hto flpocjiaBt, <H3HMaBT> bojixbh, 
pacTOiH>; aaKJuoHenie HJiH jiHineHie cbo6oah iia BpeMa: bi> 1146 r. 
noBropo;(q;i>i oaTO^innia JlKyna b'l ^io^b cb 6paT0MT> OKOBaB'Bine 
H pyi],t KT> mBiH>; ofipamenie bt> pa(5cTBo, KaiTB bh^ho hs'b 11 -fi 
€TaTBH ^oroBopa CTb HiMi^aMH 1229 r. (cm. XpecTOMariio r. Baa- 
;i(HHipcKaro-6yAaHOBa); T'i^jiecHHfl naKaaaHifl: saM'^Ha hmh noTOKa 
yAOCTOBipneTCH rkwbj hto bm^cto c;iobt> <Ha noTOiCB> bt> iAkoto- 
puxT) cnHCKaxi> PyccRoft IIpaBAU nocTaBjieHo: <Ha 6oB>; naEOHeiii'B, 
-ciiepTHaa KasHB: apa6cKie nHcaiejiH CBHAiTejiBCTByiorb o cMepraott 
KasHH y PycH sa BopoBCTBO, a npH Bjia^HHipt Cbhtomi», KaKi» 
bh;(HO h3i> Hssi^cTHaro M'i^CTa HaqajiBHoif ji'^toiihch, ^Buia cacepTHaa 
Ka3HB 3a pa36oS ^). 

Boo6vafi BonpocB o cymHocTH noTOKa h pa3rpa6jieHia jocTaxoHHO 
BBiflCHeH'B Bi) yqeaofi jurreparypt: rt Hesna^HrejiBHBifl pasiiorjiacifl, 

4M> KOTOpHMH npHXOSBTCH BCTpi^aTBCH, yjOBJieTBOpHTeJIBHO pa3pi- 

maiOTCfl npHBeAeHHUMH coodpameniflMH r. BjaxniripcKaro-ByAaHOBa 

O pa3BHTiH paSHHX'B BH^OB'B yPOJIOBHarO B03Me3AiH HdTb nOTOKa H 

pa3rpa6ji6HiA. \ . 

Ociaerca em,e ynasaxB, hto <PyccKafl npaBAa> bi* ABjTb cjiy- 
qaflxi> ;!i;onycKaerB HaKasame 3a y6ificTB0 npodaotceU: nepsBitt h31> 
8THxi> cjiyTOeBT>— yfiifiCTBO ^»oro xojiona hjih patfu, padCMaTps- 
BaeMoe, KaicB npocToe HcrpetfjieHie ^atoft cotfcTBeHHOCTH ^), bto- 
pott — ^y^ittCTBO yme saAopsaHHaro hjih CBflsaHnaro no^Horo Taxa ^)* 

^) TpOHUKiH CilHCOKl, craTBA 5. 

^} Bjiocheeh, BM'J^HeHiH no naiajiaM'b Teopiii h ApeBBAro pyccsaronpaBa, 
crp. 160; KoAanoeh, IIpeABapuTaiBHUfl lopMH^ecKiA cei^A'i^nifl aia nojiHaro 
o6'BflCBeHifl PyccEoR IIpaBAH, oTj^iJieHie III, r-iasa III, o6'LiiCHeBie cTaxbH 
LXXI; Jauw, H3Cji'fe;^0BaHie 061 yrojioBHOMi UBasi PyccKoft npaB,^u, cip. 125; 
JBAadi^ipcKiU'Eydcuioeh, 063opB HcropiH pyccKaro npasa, BBiiiycKb II, cTp, 24. 
^) Prawda Ruska, t. II. cxp. 133, npHM. 39. 

*) PaarpaniraeHie rpasBAaBCKaro n yrojoBHaro cyAO^poH3Bo;^CTBa bb hcto« 
piH pyccRaro npasa, XypnoAh Munucm^mea Hapoduaw npocethU^entHf^o, 
i873 r., Mapxi, crp. 24. 

*) O^aopi MCTopiH pyccKaro npana, BHuycKt n, cip. 25. 
^) TpoHUKift cnacoKi, craisa 84. 
^) TaMT. ae, cxarBa 36. 

10* 



— 148 — 

Mh He fi'^Aewb 3AicB noBTopaifc Toro, ht6 cKasano BHme o BarjiflAt 
Jlanre na naKasaHie 3a y6i^CTB0 xojiona ao MoHOMaxa. Bi> xo6a- 

BJieHie Kb CTaTL* O&b yCiilCTBi BOpa Ha^O OTMtTHTB HSBtCTHVIO 

,Ao6aBOHHyK) CTaxtio KpaxKaijo xeKCTa <PyccKofi npaBAH> nai* yrpa- 
HeHHoft Tenepb xaifL HasHBaeifoft PoctobckoA jiiTonHCH, r;i;4 cKa- 
aaHO, HTO, Kor^a Bopi 6y;^Gn, yCiraxB, h ero yCbiort bi> npe^i;*- 
jiaxT* jiBopa (h nora ero BHyxpn ^Bopa Jieata-rb), to xaKoe yCiflcTBa 
He HaKasyeMO ^). He HaKasuBajiocB h y6iltcTB0 xara na wkcvk npe- 
CTynjieHia, ao ero sa^epaamfl ^). 

IV. 

PyccKan IIpaBA^ nocBan^aerB aobojibho hhofo BHHMaHui, KpoM^ 
ytfilicTBa, eme h ^yrHMi> npecTynjieHiflM'BnpoTHBi> jiH?HHX'BnpaBi>. 
Ona pasJiHHaeTL bi btowb OTHomemH nicKOJiLKO bh^cob'b npecTvn- 
Haro Hapymenifl npana: npeS|7i;e Bcero yB'Jb^bfl h npecTyiuieHia npo- 
THBt 3;^opoBMJ zairbwb npecxynjieHia npoTHB'B qecfa, HaKonem*, — 
npoTEBi* CB060AH. 

CymHOCTL nocTanoBJieHifi PyccKofi npaB;i;u o6i> yB^qti h npe- 
crynjieHUEX'L npoTHB'b s^opoBLfl samnoHaeTCfl bi> Gji']^AyK)i];eirB: aa 
OTctqenie pyKH hjih Tanyio pany Bt nee, KOTopaa jmrnajia noxep- 
H'feBraaro BOSMoanocTH BJia^'fexL dTHjfK opraHOMT> ^ejioaiqecKara 
rbjia, EpaxKaa IIpaBfta nasHa^ajia 40 rpHBOB'B, no HameHy MB'tniH)^ 
BHpH, To-ecTB, HJiaTH KEssjo] HO ecjiH BMicTt cTb vbwb 6HJia OTCi- 
qena Hora hjih noBpesA^Ha nacTOJiLRO, ^to noTepn'^Bmifi CTdjrb 
xpoMaTB, TO 3a TaKoe yBi^Be mctatb ^^^th noTepniBraaro ^); no- 
iipocTpaHHofi npaB^i, 3a jinnieHie pyKH, hofh, rjiasa, a^ — no Kapan- 
8HHCK0M pexaK^iH — eme n Hoca, Ha3Ha?eH0 HOJiyBHpBe-*-'20 rpa- 
BeHi> H 10 rpHBesTB noxepntBineMy, 3a yB'i^qBe *). 3a no(5oH xo* 
CHHflKOB'B H KpoBH KpaxKafl IIpaBxa AonycKajia MecxB, a bi^ cjiyqat^ 
HeB03M0»H0CXH MecxH, 3 rpHBHH 3a o6H;^y H HJiaxy ji^Kapio ^oji- 
seni 6ujn> bhochxb npecxyHHHKi, npn newb^ KaKi) mh BH;i;tjiH Bmae^ 
flBJiaexca cnopmjM'B, KOMy hlsh axH 3 rpHBHu, KHfl3io hjih noxep- 
nfonieBry ^)?; b-b npocxpaHHofi npaBA*]^ h 3a axo npecxynjieHie He 
Ha3HaHaJiacB mocxb, h bbhobbhS njiaxHJTB 3 rpHBHU npoAajRH; CBepx'B 
xoro 3aqHHn^HKB ;qpaKH AOJisKeH'B ^hjtb njiaxHXB 60 KyH7> npo^asH^ 
BHpoqeii'B, ecjiH 3aqHHnpK0H'B OKaaKexcfl jihi^o, nojiy^HBHiee chhhkb 

^) ^KaAeMH^ecKift cnncoKi, craTSH 38. 
2) TaMt ze. 

^) AsaAeMEHecjEufi cohcoki, cxaibfl 5. 

^) TpoH]pu& cnHCOK'B, CTETBA 21; KapaiiSHHCKiil cnHCOKi>, cTaxLH 22. 
J ^) AKaAeMHHecKifi cnHCOB'b, CTaiLx 2. 
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HJIH OKpOBaBJieHHOe BI. ApaK'6, TO OHO CBO60AHO OTh nocjit^HHro 

iuiaTe»a*). 3a OTctieme ^aJIB^a — 3 rpHBHH (npo^aatH) — KHaaio h 
1 rpHBHa (ypoKa) noTepnismeMy ^). 3a yAapi> MeieMPB, He npnqH- 
HHBmifi CMepTH, 3 rpHBHH npoftaatH, a noxepniiBraeMy rpHBHa na 
jitqenie ^). 

H3T> 06'LacHeHifi, npewtoatOHHUx'L HSCJiiAOBaTejiaMH PyccKofii IIpaB- 
;(H, jiH)(JonuTHH Ti, KOTopua npHHavpesarb r. BjiaAHwipcKOMy- 
By;^afl0By, BjiacbeBy h JTanre. HepBHtt cnpaBOAJiHBO yKasHBaeTB na 
npHHHHy Toro, ?to ys'J^HBe vh KpaxKofi IIpaB^t npHpaBHHBajiocb 
Kb y6iflc5TBy: yB^qLeifft Tor^a cqHTajiocB jiHrneme norn hjih pyKH, 
yMajiflBmee npaBOcnoco6HocTb jmnfl,, CTaBHBmee ero bi> xpHCTiancKyio 
anoxy hoat* oneKy i^epKBH; Kairt tojibko nonaTie yB^qta pacnpo- 
CTpaHHjiocB H na jinmeHie rjiaaa h Hoca, noTepano 6hjio npesnee 
ocHOBanie npn^HCJiaTB 9to npecTynjieHie kt> y6ificTBy *). BjacbOBt 

;^aB['B TO 06'LaCHeHie CXaTbH noCoaXt AO CHHaK0B1> H KpOBH, KO- 

Topoe npHHaTo naMH npn H3JioateHiH ea Bmne,— ci tok) BnpoqeMT> 

BajKHOKX OCOtfeHHOCTBK), HTO H 3 rpHBHU H 60 KyHT>, HO MHtHilO 

BjacbOBa, Bcer^a njiaTHjiab sa^HHii^Hicb: 3 rpHBHH — npn uo6oaxi> ao 

CHHaKOBT* H KpOBH, a 60 KyHTb — 6e3T> 3THX1> HOCJliACTBift ^). 06'Bac- 

Henie cjiob-l cLra CyAeTt ca»n> noiajit ,to t6 eiiy 3a njiaTea;B, 

03R6 ii 6hjih> npe^JiosHjrb h Jlanre: cmhcji^b btofo Bupaa&enia 3aKJiH)- 
qaeTca, no ero BsrjiaAy, Bt Toari,, ^to ^acTHoe BOSHarpaaAeme — 
jTineCflaa rpHsna — n-iaTHJiacb saqHHmHKOMt h to jihoil bt> tomt> 
cjiyqai, ecjiH ohi» Hanecb tfoJibme y^apoBt, ^m'l nojiy^HJi'L; ecjiH 
»e MeHbme, to om> ne njiaTHJit, TaKt KaKi> yate noTepnijn> AOCTa- 
TOHHoe naKasanie; npHTOMi> h npo^asy njiaTHjn> jihhib 3aqHHni;HEi» 
H onaTb npH rtxi ate ycjioBiaxt, TO-ecTb, Kor^a nojiy^HJit MeHBrae 
yAapoB'B, HeatejiH nanecb *). CTaTsa <o KponaBOM^ Myffii> BOoCme 
He BHOJint acna. IIpHCMaTpHBaacb Kb ea coAepsKaniio, mh ho mo- 
x,em> Buojiai corjiacHTBca cb BjiacBeBBHirB h JEanre: ohh npanu, 
HTO 3a no6oH 6e3'B chhhkob'b h KpoBH HJiaTHJiocB 60 Kyn^B npoAasH, 
npH qeMi> b^b btom7> cjij^B/k njiaTHJi'B Bcer^a 3aqHHni,HirB; ho h'^tb 
ocHOBania yTBep^^aTB, oto npa nofioaxi* ^o cnnaKOB'B h KpoBH 
3 rpHBHH TaK»e Bcerja njiaTHTB 3aHHH^HKT>: tokctb 23-Jt CTaTBH 



^) TpoimKift cnacoK-B, craTta 23. 

2) TaMt ae, craiba 22. 

^) TaM-B se, CTaTBH 24. 

*) 063opB MCTopiH pyccKaro npasa, BHnycifb II, CTp. 15. 

*) BMifleHiH no aa^ajiaM^ Teopin h ;y)eBHaro pycoKaro npasa, CTp. 165 
H npHM. na 8to& se CTpanHi^. 

*) HscjiiAOBame o6i yroioBHOMi npaBt PyccKoS HpaBABi, erp. 160. 
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TpoHn^aro cnncKa acHo CBH^iTejiBCTByerB, wo 3 rpHBHH luiaTHJi'ir 
TOTL, KTo HaHect no6oH, a laKHM-L Mort 6htb h ne 3aqHHiAHia>; 
KOHei^'B CTaTBH noKa3LiBaeTT>, ^T0 sanuHmHK'B, OKpoBasjieHHuit h bi> 
CHHaKaxi), He njiainjit 3a to, ^to Ha^aJii* ;tpaKy; a axorb njiaTeatt 
3a Ha'fflHanie ApaKH tojibko too yKasaHi*: <kto 6y;a,eTB nonajit, 
nJiaTH (TO-ecTB, <iijiaTHTH>) 60 KyH'i>>; h Micro, rj^i nociaBJieHO' 
aTO npndaBJieHie o ssmimmflKk OKpoBaBJieHHOMi> hjih bi> cHHHKaxi>, 
H TOTL (|)aKT'i>, wo 3 rpHBHBi upo^assR HJiaTHJiHCB HO Bcorjiia 3a^mH- 
ni^HKOM'b, y6ia^aH)rb nacb, hto h totb, kto <KpoBaBT> npH;i;erb> h 
<6y;^eTB caM'L noiaJii>>, ocBo6oai;i.ajicfl ott* njiaToata ne TpexT> rpa- 
BeHT>, a 60-TH KyHT,: Tpn ate rpHBHH Bt dTOWb cjiy^ai miaTHJiucB, 
HO He HMi>, a T^Mi*, KTO Hanect eny no6oH j^o chhhkob'b h KpoBH. 
JI,pyrnMH cjiOBaMH: npn noCoaxTb 6e3Tb BHiniH&x'B sHaKOBt PyccKaa 
IIpaB^a o6pamajia HCKJiiOHHTejiBHoe BHHManie na cy6'LeKTHBHBiii hch- 
XHHecKifi MOMeHTTb, Ha TO, KTO Haiajn. spaKy, TaKt KaKt bt> 9tom'i> 
cjyiai Tpy^Ho, flaate neBOSMoaRHO 6hjio oi^'tHHTB MaTepiajiBHHfl ea 
nocjiiscTBia; npH noCoax^B aie ct BniniHHMH 3HaKaMH— cHHaKaMH 
H KpoBBK) — pasJiH^ajiHCB ;i;Ba MOMOHTa, ;i;a3Ee ABa npecTynJieHia: Hane- 
ceme noCoeBt cb snaKaMH na rijii, naKasuBaeMoe TpexrpHBenHOio 
npoj^asiefi, n na^HHame ap^kh, KapaeMoe npo;^aa&eK) bI) 60 KyHT>;. 
noGJi'i^AHaa npo^aata ne BsucKHBajiacB, ecjiH 3aHHHii^nK0Mi> 6bijit> 

TOTT,, KTO CbUTB HOTOMTb H36hTT> ^0 CHHaKOB'B H KpOBH. He HMiorB 

ocHOBanifl h yTBepayiieHie Janre, wo Jiine^naa rpHBHa njiaTHJiacB 
saHHHin.HKOM'L, ocjiH OHi HO HOTopniji'B fiojiBme, H^wb ero npoTHB- 
BUKbi BO-nepBHX'B, JiinefiHofl rpHBHi He roBopHTca wh PyccKofi 

IIpaBAt, H TOJTBKO B'B KpaTKHXTb CHHCKaX'B ynOMHHaeTCa KOJIHHe- 

CTBeHHO-HeonpeAtJieHHa <jiiTi^K)M3Aa>, a bo-btophxii, h aTa <JitTi^io 
M3jiia>, KaK'B bh^ho h3'b 2-ft CTaTBH AKa;i;eMHTOCKaro CHHCKa, Bcer^a 

HJiaTHJiaCB T-ilTB, KTO HaHeCT> no60H CT> BHimHHMH 3HaKaMH, a He 

saHnHnpEKOAfB ap^'Kh: BecBMa xapaKTopno, hto, no KpaTKOiS IIpaBA'i^,. 
sa ec^Kte no5oH njiaTHjiocB 3 rpHBHH hjih nojiarajiacB moctb, h 
H^rB hh MajiiiSniaro nanoKa na BHHManie saKona ki> TOMy, kto na- 
qajiT) ;^paKy: <ecJiH KTO-HH(Jy;i,B>, TOTaeM'B bt* KpaTKOMi* TOKCTi, 
nepoBOAa ero na coBpeMeHHEiH a3UKi>, <H36HrB ^o CHHaKOB'B hjih 
KpoBH, TO aTOMy ^ejiOB^Ky He HCKaTB cBHsiTejia; ocjih sro na homt^ 
HirB HHKaKoro snaKa, to hjih npn^erB cBHAiTejiB, hjih, ecjur aToro 
6htb He MoateTB (to-octb CBH^iiiTejia ntTt), to t^wl ^ijio h 
KOirqaeTca (to-octb, ^sasrh npecTynjieHia npH3HaeTca He^OKasaH- 
HBiMT)); ecAU (ti36umuil) sa C€6n ue Moofcerm Mcmumh^ mo eanm^ 
CMy 3a oGudy 3 iptieuu (6htb MOiserB, cjiona <B3aTB eMy> jinniHia)^ 
a ATbKopH) n/iama>. IIoji^epKHyTua cJioBa, KaKB noKa3UBaH)T'B m'j^cto, 
saHHMaeMoe hmh B'B CTaTB*!, h OTcyTCTBie ynoMHHaBia o 60 Kynax'B' 
npH HoCoax'B 6e3'B cjii^OBii, othochtch kb oSouMh tojibko ^to yKa- 

SaHHUM'B B'B TOJ} aCO CTaTB'J^ OTj^SiSiWh HO^OeBTi. 
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jH)6oniiTiiH HiKOTopHiT saMiTiaHifl JIaHre o ;i;pyrHX'B ofi-LacHa- 
eMHxt HaMH cefinacB CTaTLHXTb iiamero Hcxo^Hinca. Ho ero MHimio, 
H 3a OTciHeme pyicH, ecjiH Hora iie noBpeaA^na, noTepn-iBmifi npn 
flpocJiaBt sojiateH't 6ujvb mcthtb, a 40 rpHBen^ njiaTHJiHCB tojibko 
Bi> TOM-L cjiyHai, ecjiH noTepn^Binili mcthtb He Mon>; ^ajiie, Bca 
CTaxLfl o6'L OTci^eHiH pyKH HJiH HorH ecTB jiHniB ^acTHoe BHpaate- 
uie Cojiie o6iD,efl mhcjih: aA^CB paayMterca BOo6me yst'iBe, JiHmaB- 
inee B03M0ffiH0CTH caMOCTOflTe.iBHO mcthtb: jiHrneme pCoHxt oast, 
oCtHxt pyKt, oCinx-L Horb h npoH.; npHTOMt Bapa bi 40 rpn- 
BeH'b njiaTHJiacB aa BcaKoe vBi'iBe — b'b <CBaAi> h tfest <CBaff[>, — 
CL TiM-L JinmB pasjiHHieM'B, hto npH^HHHBinifi yB^HBe b'b CBa^i 
ynjia^HBaji'L BHpy caM-L^, a 6e3i CBa;pi, — ct noMomBio BepBH *). 
Heo6xo;iHMO saM^THTB, hto Bce aTo He HMierB ocHOBanifi bi> tck- 
cvb HCTOHHHKa: MH He HMieMTb npHHHHB oaiH;i;aTB ott, PyccKoft 
IlpaB^^H— T'bMi> Cojiie KpaTKoS — nojiHOTBi, Heo6xoAHMofi cl coBpe- 
MCHHofii TOHKH spinifl; HejiB3H no3Toary CHHTaTB 5-io CTaTBio Akb- 
;^eMHHecKaro cnncKa ^acTUBrMi> BHpaaioHieMi> o6mfi^ lopn^HHecKofi 
HopMH; MecTH npH oTciqeniH o;^HOii tojibko pyKH 9Ta CTaTBa He 
roBopHTB HH cjiOBa: nanpoTHB'B, Bt Hofi aaKJHOHaerca npsMoe yKa- 
sanie, hto 3a 9to oji;ho naKaauBajiH ne MecTBio, a njiaxeaiosrB B'B 
40 rpHBen-B; TaKHMii o6pa30Mx 3;i'fecB nani'B aBTopi* npaMO npoTH- 
Bopi^HTB CBoeMy HCTO^HHKy; HaKOHeD,i> njiaTeatt 9Tofl 40-rpH- 

BeHHOft BHpU CB nOMOni,BIO BepBH BTb BHOXy KpaTKOii HpaBABI MH 

ne HM'heM'B HHKaiCHX'B cBi;i;iHiil; CKOpie Bcero, TaKoro pa3JiH^ifl 
MeaKjy yBt^BeM'B bi cBa^'t h 663^ CBa;i;H, KaKoe yKa3HBaerB Jlanre, 
He (5hjio. HejiB3a CHHTaTB jnoKaaaTejiBCTBOMTb mhcjih 061. btom'b pa3- 
jihhIh h ;^pyroe yKasanie nasBaHHaro H3CJiiA0BaTejia: bi* 24-fi cTaTB-fe 
TpoHipcaro cnncKa nasHa^aeTCfl 3 rpnBHH npoAasn h Ji1me6Ka^ rpHBHa 
HOTepniBHieMy sa y^apt Me^eM'B; a 3aTiM'B npnCaBJieHo: <noTHeTB 
jiH Ha cMepTB, a BHpa>; nocjiiAHaa npnCaBKa y64at;^aerB Jlanre, 
qxo sjiibch piHB H^eTB 06'B yjapi b'b cBa^i, TaicB KajCB BBHOBmiit 
Bt y6ificTBt HOjrpeprajica BBpt .ihhib npn ydificTB* m> CBa^^i ^). 
Ha TaKoe TOJiKOBanie mo^ho cj^'ikjiaTB ;i^a B03pa;KeHifl cb pasHnxi) 
TO^eK'B spinia: cb o;^Hoft CTopoHH— BHpi 3a4cb ynoMaHyTO, npocTO 
KaKB caMowb pacnpocTpaneHHOM'B, THUHHecKOM'B bo BpeHena npo- 
cxpaHHofl PyccKofl HpaBjiu cnocofi* HaKa3aHia 3a yCificTBO, cb 
Apyroli— KaicB »e naKasHBajica ne BJieKynUfi 3a co(5oft CMepTH y^api* 
MeneMT), ecjiH owb nanecen'B ^hjtb 6e3'b CBa^H, h IIpasAa npoBO- 
AHJia pasrpaHH^HTejiBHyK) qepxy Mex^y bthmh bha^'MH npecTynjieHift 
npoTHBTb 3;^opoBBa, npHHHMaa bo BHHManie CTenoHB yMHCJia? O^e- 
bh;^ho, Jlanre onmCaeTca: bt* yBi^Baxi h npecTymieHiax'B npoTHBi> 

^) Hacj'fcAOBaHie o6'b yrojioBHOM'L iipafii PyccKoft ITpaBAU, cip. 145 — 146. 
2) TaM'L ae, cxp. 157. 
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3AopoB&£[ He pa3J[HqajiacB cTeneub yMHCJia, He o6pam.ajiocb BHEnaHie 
Ha TO, B'L GBa.x^ vLJin 6e3'h CBa^H HaHeceHH ohh. 
. npecTynjieHmxT. npoTHBTb necTH PyccKaa IIpaBxa roBopHTB 
cji'6;iyiomee: sa 6ojibmui TfljEKui napymeHia ^ecxH flpyroro nasna- 
Haerca npoAaata bt> 12 rpHBem,; TaKHMH npHsnaiOTCH <MyKa> ornH- 
ni,aHHHaj Tiyna h MeiHHKa, 6e3'i> KHaaiecKaro noBejiinm (3a 3to »e 
Ha3HaHaeTCfl ypoirb — ^acTHoe BoanarpaiKAeHie noxepniBraaro — bt* 
1 rpHBHy) ^)y yAapt Heo6HaffieHHHMT> Me^eMt hjih pyKoaTKoft ^), 
najiKofi, ffiepABK), pyKOfl ^), naraeH, poroMi., KyjiaKOMT> *); 12 ate rpn- 
BeHT> HJiaTHJiocb 3a BHJOie^JieHHHtt 3y6'B(3aaTO «e rpHBHa ypoica)^), 
BupBaHHufi KJioKB 6opo}s^ HJIH yci» ^); npoAameit B'L 3 rpHBHM naKa- 
3£iBajiHCb MeHbmiH ocKop6jiedji: M^Ka oiep^a (rpHBHa ypoKa) ^) h 
TOJiiKH^). Pafit, y;i;apHBnri{t CBo6oAHaro HOJiOBiKa, y6HBaj[Cfl, no 
HOCTanoBJieHiK) HpocJiaBa, a no pimeHiio ero CHHOBeK, ecjiH oht* 
ytfiatHTB Bt ;i;oarB rocnojUHHa, h nocj^AHitt ero He BmacT'B, to 
jssyji^ewh HJiaTHTb 3a nero 12 rpHBeni,, h aaTiarb ocKop6jieHHufi, 

BCTptTHBt XOJIOna-OCKOptfHTeJIH, MOrL HJIH 6HTb erO, pa3AiBinH, HJIH 

B3aTt 3a 6e3TOCTbe rpHBny KyHii ^). Y^apH, HaneceKHHe 3aKyny, 

6edly BHHH CO CTOpOHH HOCJltAHflFO, HaKa3UBaK)TCH TaiCB JRO, KaiCb 

H y^apH, HpH^nHHeHHHe CBo6o^OMy ^ejiOBiKy^®). 

^TO Bt 8THXT> HpeCTyiUieHkx'L rJiaBHHM'B ajieMeHTOM-L iipH3HaBa- 

jiocb ocKop6jieHie qecTH, — ^bto wb ^nocTaTO^HOfi nipt AOKa3£Ho B'L 
jiHTepaxypt. TaicTb, HanpHMip'B, r. Be^jpoBt, conocTaBJiaa TpexrpH- 
BOHHyK) npoAasy 3a necMepTOJiBHyK) pany ct> ABinayimaTHrpHBeH- 
Hott 3a y^apt naJiKofi, npaBHJiBHo ofitacHaert aTy BHAHMyio neco- 
o6pa3HOCTb Tint, ^to y;iapT> najiKoii ciHTajica 6oJvbe 0CK0p6HTeJiB- 
HHMt"). r. BJIa;I;HMipcKitt-ByJ^aHOB^b cnpaBe^HBO yKa3HBaerb, ^to 
PyccKaa npaB;i;a 3Haen> tojibko ocKopCjieirie jJiifiCTBieirb, a He CJio- 



i?5^) AKajeMH^ecKift ciihcokt., CTaiLii 31 11 32; TpoH^Kia chhcok-b CTaiBH 71 
H 72. 

*) AKa;teMH'iecKift chhcok'l, CTaiLa 4; TpoHUKift cniicoKi, cxaxba 18. 

^) „nflCTLH)". AKaaeMinecKift cnncoK'B, cxaTLH 3. Cm. Jfcuhy TojiKOBHfi C-io- 
BapB, 2-e Ha,T;., Ill, 574; AKa;ieMHqecKift cioBaps, u3a. 2-e, ctoji6. 1244 bt* 

ni TOMi. 

*) „TBuecHiK)" — ^3a;^Heft ^acTBio pvKH, KyMaKOMt: AKa^eMH^ecKift cdhcokb, 
cxaTba 3; TpoHDiEift cnHCOKB, ciarBa 20. 

*) TpoHEtKift criHCOKB, cTan,)! 61. 

*) AKaieMHHecKift cnHCOKi, CTaibii 7; TpoimKift caHCOKt, cmTBa 60. 

') AKaj^eMH^ecKift chhcokb, craTBJi 3 1 ; TpoHUKiS cohcokb, CTaxLH 71. 

*) AitaAeMHqecEia cnncoK'B, ciaTBa 9; TpomtKift cnacoK'L, ciaxBa 25. 

^) AKaj^eMH^ecKift cnHcoKh, cTaiBa 16; TpoHUKifl cnncoKi., cxaTba 58. 
^^) TpoH^Kia cnHC0K7», cxaxba 55. 
^^) AeneaHUxt neeaxB no Pyccicoil npaBA*, exp. 111. 



— 153 — 

BOMx. no3TOMy Bt Hctt pasJiH^ie MeHtji;y npecTynjieuiflMH npoTiiBi> 
qecTH H npecTvnjieHiHMH npOTHBt a^opoBBa onpeAiJiaeTCfl Cojibmeio 
HEKaayoMOCTBH) nepBMX'b, HecooTBiTCXBeHHOio BejiaqBHt MaTepiajit- 
Haro Bpe^a ort hhxt> *). Barjia^'B aiOTTb — BectMa ecTecTBeHi* h He 
BHSHBaerb BoapaseHifi. IIoBTOMy ero cJuh}i,\eTh npe^noHecTs ncKyc- 
CTBeHHOMy nocTpoenie JIaHre, KoxopBifi, ne pasjiH^aa bt> CBoeMt 
<H3CJi'feA0BaHiH o6'B yrojiOBHOMi, npafii PyccKott npaB;i;H> npecTy- 
njiejaiK npoTHBt ^ecTH otb yBiqilt h upecTyimeHiH npoxHB'L a;^o- 
poBbfl, ^yMaerb, mto sa pauu h no6oH ao kpobh h CHHaKOBx ci> 
3JiHM'B yMHCJiOM's, 6e3i> CBa^H, iiasHa^ajiacb npoAaata b'b 12 rpn- 
BeiTb, 3a no6oH 6e3'i> CJiiAOBTb h fies-B CBa;^H — 3 rpHBHH npdSajKH, 
3a paHH H no6oH B'b cBaA^ ;^o KpoBH h chhhkob'l — 3 rpHBHH, 3a 
paHH H no(5oH bx CBaAi Cesx* CHflflKOBt h kpobh— 60 KyHT> ^). 

CTdHTB TOJIBKO COHOCTaBHTB 9TH C006paaReHUI CL TeKCTOMT> HCT01- 

HHKa, cymnocTB KOToparo nepe^ana HaMii BHrae, hto6ii yCiAHTBCfl 

BT> HX1> HeOCHOBaxeJIBHOCTH H HCKyCCXBeHHOCXH. 

OcHOBUBaflCB Ha cjiOBaxB 3-ett cxaxBH AKa^eMH^ecKaro cnncKa 
<2Lmfi cero He nocxHrnyxB, xo njiaxHXH enoy: xo xoy KOHeAt>, 
rr. CeprfeeBHHTb *), h Be^poB-b *) ne coMHiBaroxca b'b xom'l, hxo 3a 
yjiiap'B najiKott h npoqiii ^o/^o6HHH npecxynjeniff HasHa^ajiacB npn 
HpocjiaBJi'fe MecxB. Mh hm^jih yate CJiynaii yKa3axB BHme, npa pa3- 
iSopi Bonpoca o cocxaBi mccxh, na omndo^nocxB xaKoro Bsrjra^a: 
pt^ xyrb H;^e^b ne o Mecxn, a o saKOHHoJt caMooCopoHi. 

B'B pHAy ApyrHX'B nocxaHOB.ieHiit, o KOxopHX'B mh b'b nacxoa- 
mee BpeMfl roBopHM'B, naxoAflxca nocxanoBJieHia o6'b HCTasaniH Hjm 
<MyK'fe>. r. BjiaAHMipcKitt-ByAaHOB'B c^Hxaex'B MyKy e^HHCXBeH- 
HBiM'B tocydapcmeeuHUMz npecxyiuieHieM'B, Koxopoe 3HaerB PyccKaa 
npaB^a^). E^Ba jih OAHaKO 3;^icB npHHHMaioxc*! bo BHHMame hckjih)- 
qaxejiBHo hjih ^ajEe npeHM}m,ecxBeHHo npaBa rocy^apcxBa: B'fepH'fee 
pa3CMaxpHBaxB Myny, KaicB Hapynxeme jihhhhx'b npas-B, ocKopCjie- 
Hie ^ecxH h3B'6cxhhx'b jihi^t>; xaKOBa, noBHAHMOny, xo^oca 3p'iHia 
PyccKoit EpaBABi, b'b Koxopott BOo6me HAea rocy^apcxBa (Jiuia 
oqeHB CMyxHOH, BupasajiacB jiehib b'b KOHKpexHHX^ <j[)opMax'B n ne 
BOSBumajiacB ao ofin^HXTE. nonaxifi o 3aK0H4 h rocyAapcxBenHOiTL 
nopaflK*. CnpamHBaexca, oto ae coficxBOHHO CHHxajiocB B'B IIpaBA*]^ 
HCxa3aHieMx>? Ho Bceft B-ipoaxHOCxn, cnpaBeAJiHBO 3aM'feqaHie ^anre, 
^xo ncxa3aHieMT> B'B xo BpeMa Ha3£[Ba;iocB HcnHxanie sROJvbdowhy 

^) 063opt iiCTopiii pyccKaro npaea, BHnycKT> II, cip. 15. 

^) H;jcj!ii;iOBaHie o6t> yroJOBHOM'B npaBt PyccKofi npaB;tH, cip. 159. 

^) .TeuaiH II ii3CjiA0BaHia no Mciopin pyccKaro npaBa, cxp. 441. 

*) ;ieHe3KHK[X'B nenflxi no PyccKoft IIpaBjit, rrp. 111. 

^) 063op'B HCTopiii pyccKaro npaaa, BunycKi. II, cxp. 19. 
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KOTopoe Hejrtsfl 6uao npoH3BOji.HTB cCeat KHaa^a c.iOBa>'); npe;i;:- 
noJiojKeirie 3to xiMt B-fepoflxHie, tto b-b TIpaB;^'6 HcnuTame ate- 
jiiaoMTj, jMcTBHTeJiBHO, HocHTTb HasBanie <MyKH>^). 

Bi) cBoeMi> H3CJi']b;(0BaHiH mh o(5pain.a6M'B rjiaBHoe BHHMame n^ 
Ti peAaKD,iH PyccKofi npaB;i.H, KoxopHa HMiiox^ ^ojiie Ba^Hoe 
3Ha^eiiie: na KpaxKiii xeKcrjb h CHHOAanBHyio h TpoHn,Kyio pe;!^aKii;iH 
npocxpaHHaro. TeKCXTb cnncKa Kiiaaa 06ojieHCKaro, KaKt necoM- 
H*HHO nosAHifimaa nepeX^JiKa, bhxoahxt> h3'l npe^iJiOB'B nsyHeHia. 
Hejii.3fl, ojiiHaKo ate, coBepmenHo nrHopHpoBaxt KapaM3HHCKifi cnn- 

COKb H CT> EHMt CXO^HUe; BTb HHXt KaKL pa3'B HaXO;i,HXCa OJIiHO 

nocxaHOBJienie, oxHocflmieeca kl HCxasaHiio h ne Bxo;i;jimee Bt co- 
cxaBTb APyrHXTb pe^aKi^ifi: 9xo ^obojibho sarajo^Haa 135-a cxaxBa: 
<OKe oyxaatyxx Bt MoyKt, a nocaAHXB oy ^BopanHHa, 8 HOraxx^ 
3a xoy MoyKoy, a oy kojiokojiiihah Cbiotb KHoyxoMi,, a 3a xoy 
MoyKoy 80 rpHBeH'B>. Bojiximt cjiiiAyK)m,HMT> ofipasoMTb nepeBOAHTi> 
3xy cxaxBK) (A^Jiaa B^b nett n,H$poBoe H3M4HeHie): <Kor^a no cjay 
H CHCKy AofljiieHO dy^exi), qxo rocnoAHHx, xojiona CBoero KofiajiBnaro 
;i;epataJii> b'b xiopBH* nenoBHHHO, xo 3a xo ero Hcxasauie B3HCKaxB 
CB rocnoAHHa 80 HoraxT>; a e^ejiH ciK'B ero y kojiokojibhh KHy- 
xoM'B, xo B3HCKaxB CB Hexo 80 rpHBOHxi^). HonoB'B o6'BacHaexx> 
xy ate cxaxBio b'b xoMTb CMBicjii, hxo 3a no6oH, HaneceHHEie xojiony 
6e3'B bhhu CB ero cxopoHH, HasHa^aexca 80 Horaxi, *). Hh opro 
H3'B axExx* o6'BacHeHift nejiBsa iipH3HaxB y^^OBJiexBopnxejiBiiHM'B; 
cxaxBfl ocxaexca iienoHaxnoH. 

<Aate JiH BHHe3'B mohb, a He oyxHexB, xo rpHBHa KyH'B>, ^h- 
xaoMT, B'B 19-fi craxBi TpoHii,Karo cnncKa. Jlanre yKa3HBaexT>, hxo 
3;^'6cB co6cxBeHHO pa3yM'texca 60 Kyn-B npodaoicUy 10% cysefiHBix'B 
nomjiHH'B (10 KyH'B; paciex'B iie xoHHHii). 3a xo, qxo bxh rpHBHH 
nijiH KHa3K), roBopHX'B H BBipafflieHie KpaxKofi npaB;^H <xi>h rpHBHoy 
no.ioatHXB>^); mh B'i;^B BH;^iJIH, qxo BHpaateHie cdojioshxh 3aHB> 
o6o3HaHaexT) KHaatecKifi ;i;oxo;ii'B, a ne ^acxHoe B03HarpaK;i.eHie. 
IIpoxHB'B Jlanre b'b 7^aHH0M'B Bonpocfe roBopaxT> ;i;Ba coodpaatema: 
BonepBBix'B, npHBe;^eHHHfi pac'iexT> nexo^eH'B h Moatexi, 6hxb HcnpaB- 
jiQWh pasB-i xojiBTco xiM'B, qxo KpoM* IOVq cy;i;e6HEix'B nomjiHH'B 
(5 KyH'B) yCaBJiOHa eni;e ;^ecaxHHa oxb npo;i;a^H B'B nojiB3y i^epKBH ®) 



^) H3CJit;iOBaflie 061. yrojoBHOMi, npaB* PyccKofi IIpaBaH, cip. 162. 
2) TponuKift cnHcoKi, ciaTLH 81: „rpHBHa aa Myny^, 
^) „TIpaB,ia PyccKaa", HSAaHHaa .iio6uTeiaMH oTOHecTBeflHoft HCTopiH, Mo- 
CKBa, 1799, cTp. 102. 

*) PyccKaH IIpaBAa bl omomoHiH kt, yroJioBHOMy ripaBy, cxp. 80. 

*) AKaieMHiecKifi ciihcoki., ciaTbH 8. 

®) CpaB. AKaAeMH^ecKift cnocoKi>, craTBio 41. 



— 155 — 

(To-ecTB, em,e 5 Kyfrjb), bo-btopux'l, Bce 9to uocxpoeiiie npeACo- 
jiaraert rpHBHy paBHofi 50-th KyHaMij, Tor^a KaK't b-b anoxy Kpai- 
Koit ^paB;^u rpHBHa, BipoflXHO, cocTOiiJia hstj 25 Kynt. 

Bt> npejiiraecTByiomeMt H3Jioa:eHiH Bonpoca o npecTynJieHiaxt 
npoTHB-L lecTH no PyccKofi HpaBA* mh HanipeHHO ocxaBBJiH fiest 
paafiopa CTaTLio •laHre <0 HaKaaaHiaxt h B3HCKaHiaxi> 3a (Jes- 
^ecTBe no ;^peBHeMy pyccKOMy npaBy> '), Txk aBTopi> oTpni^aerB 
cyniecTBOBanie BTb PyccKofi IIpaBA*]^ npoAaatt sa notfon: Bci nJia- 
lean npH3HaK)Tca ^acTHHMH BosHarpaaseHiaMH. no;^BepraTb 9Ty 
paCoxy KpHXDHecKOMy pascMoxptniK) 6hjio 6u H3JiHmHe, h6o ona 
npflMO npoxHBopiqnx'L ^liaHEHMt ncxo^HHKa, ;^a h csiWb aBxopt b-l 
no3ffu'6finieM'B CBoeMi* HSCJiij^OBaniH oxKasancii oxi> cbohxi> npe»- 

HUXI) BUBOJ^OBl). 

1 OxHocHxejiBHO npecxynjienifi npoxHBt cboCoah PycCKaa IIpaB^a 
cojepaiHTi. xojiBKO OAHO nocxanoBJieHie: 3a npoAaasy b'b pa6cxB0 
6e3'B aaKOHHHX'B xoMy ocHOBanifl, homhmo, Koneino, BOSBpan^ema 
npaBi} CBo6oAHaro HOJioBtKa noxepniBmeny, HasHaqena npo;^aaia 

B'B 12 rpHBOHt ^). 

BoxT> Bce, Hxo 'roBopnxca B'B PyccKOfi HpaBA* o npecxynjie- 
niax'B npoxEB-B jih^hhx'b npaB^. Ocxaexca o6paxHXB BBBManie na 
ea nocxaHOBjienia npoxEB-B napynieHia npan'L HMyn^ecxBOHHHX'B. 



PyccKaa IIpaB^a BIJ;^'6J!Iflex'B Bcfe HMyni,ecxBeHHHa npecxynjieiria 
m-b ^pyrHX'B bh^ob'b npecxyniTHx-B ^ianift B'B ocoCyio rpynny, 
o6o3HaHaeMyK) h ocoChitb xopmhhom'b — <xaxB6a>. Heo6xo;i,HMO ox- 
M'hxHXB axo CB ocoCenHHM'B yAapenieM'B, x'6m'b 6ojiie, qxo B'B jiHxe- 
paxyp-i Bonpoca ne BtiCKasuBajiocB B'B onpe^^-ijieHHott h xohhoU 
4)opM'h xaKoe B033p'6Hie. Hhkxo ho coMniBaexca h neJiBsa cnopHXB, 
^To CJIOBOM'B <xaxB6a> HasHBaexca B'B PyccKolt HpaBji no npe- 
HMy^^ecxBy xo npecxynjieme, Koxopoe xenepB H3B'fecxH0 noAx> hmg- 
HeMx> <BopoBCXBa-Kpaj&H> Hjm <xattHaro noxnn^eHk ^yaioit ABHSumott 
co(5cxBeHHocxH>. Ho jiK)6onuxHO, ^xo B'B 63-ft cxaxB'6 TpoHipcaro 
cnncKa mameMh nasBan'B xox^, Kkwb <poc']^MeHa seitfjia iJiH 3Ha- 
Heune, hm'b ate JioBjieno, hjih ctxB). IIpecxynjieHie, o KoxopoMx* 
SA'bcB roBopHxca, no xapanxepy CBoeMy coBepmenHO xost^ecxBeHHO 
CB x4mh, KOxopBix-B xpaKxyioTB 64—66 H 74 cxaxBH xoli ate 



^) B'b yj/KiffpHOAtb MuHucntepcmea Hapodnaw IIpombineHiH'^ aa 1859 r., 
mm>, CM. oco6eHHO 166 cxp. 

=^) TpoHUKift cnMcoK'L, cxaTba 55. 
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pexaiouH: Besx'^ TyrL pi^t H^erB o(h> yHHOToaieHiH 3HaK0Bi> hjt- 
:sofi co6cTBeHHOCTH H npoMBicjiOBUX'b npHcnoco6jieHijS ^). H xaicL, 
H axoTb bh;i.t> npecTynnaro napymeHifl iipaBi> Hiqin,ecTBeHHuxi> 
pascMaTpHsaeTCfl wh PyccKofi IIpaB^'i^ KaiTB xaTL^a. Ho dTo en^e He 
Bce. ^BawaTb jeBHTaa cTaxM Tpompcaro cimcKa ^Hraerca CJI'fe;^y- 
jomfiwb o6pa30Mi>: <A»e kto noaHaert cBoe, wo Cy^erL notj/^u^s, 
LiH oyKpaAeno oy Hero ^o hjih kohb, hjih nopn*, lhh cKOTHHa, to 
He pi^H n: ce Moe; ho noi^n na cboai>, ka* ecTB bsajfl; cBeAHxecff, 
KTO (JyAen> BHHOBarb, na Toro mam^ CHH^^erb^ h t. ;t. S^'i^cb 
noAi* TaTL6ofi paayMieTca yae nesaKOHHoe y^^epasanie qyatoft no- 

TepaHHOfl COCCTBeHHOCTH. 

H TaKb He Moaten> 6uTh coMHtnifl, ^to PyccKan ITpaB^a npH- 
;i;aBajia TepMHHy <TaTB6a> BecBMa ofiniHpHoe sHaTOme. Bt aTOMt 

WbTb HHqerO y^HBHTOJILHarO, eCJIH UpHnOMHHBTL, HTO BTb 3T0 BpeMH 

He cymecTBOBaJio H'feKOTopHX'L BecBMa cymecTBeHnHxt TenepB pa3- 
jivmA Meatfly pa3HHMH BH^aMH HMymecTBOHHBix'B npecTynjienifi: ne 
paajiHiajiHCB paaCoft h BopoBCTBO-Kpaata, nacnjiBCTBeHHoe h Taitnoe 
noxHmenie HMym,ecTBa. T. Be^poB'B yKa3UBaeTT>, ito, TaKT> KaiCB 

Bl EpaBflt rOBOpHTCH JIHfflB odl* KyfilttCTB* B> pa36ot>, TO J 3Ha- 

HHTTb, pa36oH 6edT> y6ificTBa' npHpaBHHBajica Kb BopoBCTBy "). H no 
MHiraio r. TajiB^epra, pa36oil PyccKofi HpaBflEi — ho Ham-B pasfioft; 
noHflTk HacHJiBCTBeHHOM'B ^0XH^^eHiH HBiymecTBa b-b to BpeMa 
BOBce He 6bijio; noflofinoe aBJienie saMi^aeTca bo MHorHXT* ^peB- 

mOfb SaKOHOAaTOJIBCTBaX'B: BOCTOHHUX'B, CJiaBflHCKHX'B, 3aK0HaX'B 

XII TaCjiHi^T.; npHHHHa ero saKJiioHaeTca b-b tomt., too npHHBtnn'B 
3KH3HH Toro BpoMeHH — rpytfaa MaTepiajiBHaa cHJia, noTOMy h no- 
HHTie HacHJiBCTBOHHaro HOXHn^eniA TopaJiocB bi noHHTm y6ittCTBa, 
BopoBCTBa H HeodxoflHMOil; o6opoHU CMOTpff no nocjiiACTBiaMT> na- 
naflenk *). 

BasH'i^iiniinrB npecTynjieHieM'B npoTBB'B npaB'B co6cTBeHHOCTH 
PycCKaa HpaBjia npH3HaerB noflaLon. ryMHa h ABopa: 3a 9T0 na- 
znamewb hotokb h pa3rpa6jieHie *). EaryCHHa nocjiiflCTBui noatapa, 
npn OTcyTCTsin bt* to BpeMa CTpaxoBama h KaKHx-B 6u to hh 

6W10 npOTHBOnOaiapHHX'B CpeflCTBT., KpOMt CaMHX'B npHMHTHBHHXTb, 



*) 64-ii CTaTBfl roBopHTB o6t» yHnHTOffiemH 3HaKa Ha 6opTH, 65-fl o&b 
yHHHTOJKeHiH jieacH, 66-h o noci^eniH snaM^HHaro mh MexHaro Ay(5a, 74-fl o 
nocfeqeHiH BepBii bb nepeBidb. 

2) ;ieHeaiHHX'i> neflaxt no PyccKoft npaBA*, cip, 117. 

^) HacHJibCTBeHHoe noxiimeHie nyaioft iBHatHMoft co6cTBeHBocTH no pyccKOMy 
npany, bt, ^JKypuaAw Munucmepcrma Ha/podfiato IIpocetbmeHiH^ aa 1879 r.y 
Hoa6pb, CTp. 35, 39, 40. 

*) TpOHItKift CUHCOKl., CTaTLH 79. 
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iHijiaiOTt BnojiH* noHflTHHMt TaKoe cypoBoe naKaaaHie aa no^- 

SOPL. 

no;pKorb He Chjtb oshsko e^jiHCTBeHHHM'L HMymecTBeHHUMt npe- 
CTynjieHieH'B, KapaeMHMi> noTOEOMi> h pa3rpa(5j[eHieMi>. 9to T&e 
HaKasame nasHa^ajiocL emfi 3a KOHOKpa^^CTso ^). Ho jiio^onuTHO, 
HTO no KpaxKofi tlpaBA'^ sa aTO npecTynjieme B3HCKHBajiacB toj[beo 
npo^^aata b-l TpH rpHBHn 30 pisaHt ^). 3to npoTHBopi^e He Morjio 
He BH3BaTB noHHTOKt KB oro paspifflefliio. F. JEeoHTOBHHTb c(5jih- 
SKaerB KoneByio xaxB^y PyccKoK IIpaBAH cb KpajReK h'&hhux'b 3a- 
BOACKHX'B jiomajiiefl no JiHTOBCKOMy CxaiyTy; a ^po;^aJKa, no ero 
MH']&HiH), BSHMajiacB 3a Kpasy pado^mx'B jionia;i;eit ^). Xota cb 3thm'b 
corjiaceHB n r. Be^poB'B *), ho HejiB3fl npHsnaTB 8to cCjiHatenie, 
y;i;aHHHMi>: qpe3B£raa:KH0 coMHHTejiBHO, wro6u wb to Bpena na PycH 
cyn^ecTBOBajiH npaBHJiBHO ycTpoennue KoncKie saBO^u, npHTOH'B 
HanrB hctohhhk'b hh cjiobom'b He naMeKaoT'B na yKasuBaeiioe r. 
JleoHTOBHHeBffB pasjiHHie, HaxoAflni,eeca b'b JIhtobckom'b CTaTyrt. 
HoBTOMy Bipnie cmotphtb Ha jijkjio JEanre, KOTopLifi yTBepffl;^ae^B, 
OTO noToiTB H pa3rpa(SjieHie 3a KpajEy koha BBe;i;eHfir nos^nie, JinniB 
npn H3acjiaB'fe ^). 3to t^m-b BtpoaTHie, hto b'b KpaTKott IIpaBA'i^ 
He ynoMHHaerca o hotok* 3a K0H0Kpa^;^CTB0, a npocTpaHHaa ne 
roBopHTB npojaai* 3a 8T0 npecTynjieme. B'B 32-fi cxaTB-i TpoHi^- 
Karo cnncKa Bnpo^OM'B ^HTaeATB: <naKH jih tfy^ex'B qro laTeCno 

KynHJTB B'B TOpry, HJIH KOUhj HJIH nOpTB, LHH CKOTHHy, TO BHBe;iieTB 

CBo6oAHa Mysa ;i^a hjih MUTHHKa;... nosHaerB jih na^AOJi^i^ oy Koro 
TO KynHJTB, TO CBoe KyHH B03MeTB, H coMy HJiaTHTH, qTO oy Hero 
6y;^eTB nornfijio, a KHa3K) npodaotcioy. He sna^HTB jih bto, oto 3a 
KOHOKpa^CTBO HJiaTHJiacB npo^nama h b'b anoxy npoCTpaHHott Pyc- 
CKo£ HpaBAH? Jlanre coBepmeHHO npaBHJiBHO A^terB na btopb bo- 

npOCB OTpHAaTeJIBHUtt OTB'iTB Ha TOSfB OCHOBaniH, ^TO SJI.'bCh 

noTOKb nponyiii,eHO, tokb KaKB roBopHTCH BOo6n^e o Kpase/b^ 3a 
KOTopyK) caMoe pacnpocTpaneHHoe, ofisraHoe HaKa3aHie — npoi^aJRa *). 
TaKoe aBJienie — He^ocTaTOKB tohhocth — ne e^nHH^Ho b-b PyccKoft 
EpaB^^'ib: mh BCTp-iTHJiHCB yae cb no][fl6noio neTO^HOCTBio npn 061- 
HCHeHin 24-fi CTaTBB TpoHipcaro cnncKa, b'b KOTopofi roBopHTCs 

BHp'b, SaKB oClUmiOWb, HOpHaHBHOirB, THilHHeCKOM'B HaKa3aHiH 3a 



TpoHipciS cnHCOKii, cTaxbfl 30. 
AKaAeuH^ecKii cnncoK'B, cmTBA 29^ 
^ PyccKaa IIpaBjia h JlHTOBCKift CTaTyrb Bt KieecKuxh yuueepcumemcKua^h 
HaevbGimHXb sa 1865 r., Hapxi, crp. 2. 

^) AeHexHiix'B neHflx^b no PyccEoft IIpaB^i, crp. 123. 

^) H3ciiji(0BaBie 06'b yrojroBHOM^b npast PyccKoft npaB;ubi, cip. 201. 

^) TaMi ae, crp. 199. 
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ytfiiiCTBO, xoxa Bupa He Citia e;(HHCTBeHHofi Kapoii 3a aio npecry- 
iLieHie. ynoMHHesTb, HaKOHei^i, o saM'i^qaHiH r. Bjia;(HMipcKar(>- 
5y;(aH0Ba, no KOTopoMy noroKi* h paarpaCjieirie — HaKaaanie koho- 
KpaAa-pei^HAHBiicTa ^); aTO MH'i^Hie He uox&rb 6uTh npnHflro, bi* 
BH;ty Heo6ocHOBaHHOCTH ero TeKCTOMi* HaynaeMaro naMATUHEa, He 
ycBOUBmaro eu^e HAeio 6o.Tke cypoBofi Kapu 3a peip;^HBi>, qeMi» 
HaMT> eme ^pH;^eTCfl roBopHiB HHase. 

Ho oTHOffleniH) Kb BopoBCTBy-Kpaai mu naxoAHMt bb PyccKott 
npaB;^'^ MHoro yKaaanifl na pasHue njiaTesH bi> pasHiixi* pasMfb- 
paxT>. CymecTBeHHoe sHaqenie HMterb onpe;i;ifejieHie Toro, Kaicie 
H3T> 3THX'i> Ti.iaTeaiefi npo;^aa:H, nocTynaBinia bt. no.iL3y khslsh. h 
KaKie— qacTHMH B03Haipaa:AeHia. He Bci H3CJ^6;^0BaTeJIH paaptmajiH 
aioTb BonpocT> OAHRaKOBo: HonoBTb ^yMajit qxo bc* oanaqenHHa 
Bi> IIpaB^^t cyMMU — npo;^aaa^), Janre «e pa3J[HHajii» nenio KHa3io 
H nacTHoe B03Harpaa:;^eHie no cJvkji,jjoinf[Wb npHsnaicairb: nepBaa — 
xaM'b, r;^i ynorpedjieHt o6opoTb ca»e Kpa;i;eTi>, to njiaTHTH>,BTopoe 
»e TaMT,, ^;^'fe CKaaano: <3a TaKott to npe^piert ctojibko TO>;KpoM'fe 
Toro 34 — 37 cxaTtn AKa;3,eMHHecKaro cnHCKa cocTaBJiaiOTB btb cym- 
HOCTH OAHy cxaTbK): 3a nozHn^enie Bcixt nepe^HCJieHHHX'B tytl 
nTHi^'b HasHaiaiOTca pasHiia qacTHua BoanarpasAenia, ho npoAa£i> 
jiHniB jifii: 60 KyHB, ecjiH nxHi^i noxHn^eHu He nsi* nepoB'^ca, h 
3 rpHBHU, ecjiH h3i> nepoBtca; CTaTBH noxEmemn Me^a h nHejn* 
Jlanre oCtacHHJi'B TaKT»: 3a aTO Tpn rpHBHH npo;^a»H, h xoaaHHy 
10 KyHi>, ecjiH BMtcrb Cb n^ejiaMH noxjamfiwb Me;^; ecjin se Me^a 
He 6hjio, TO X03aHHy 5 Kynx.; 9 KyH^ 3a ctno h jpoBa— ne npo- 
Aasa, a ^acTHoe B03Harpa3KAeHie (co(JcTBeHHo Tyrb flsa ^acTHHX'b 
BOSHarpasABHia: 9 KyHi> 3a noxHiii.eHie bi» ne^oJibmoirB KOJiHqecTB'ib 
H jifii HoraTU 3a h^ckojlbko bo30bi» ApoBi) HJiH ci^na): BO-nepBUxi*, 
Bt PyccKofi IIpaBA* HHr^i tokoK npoAaatH nirB, BO-BTopHxt, 
BupasRenie <a b'& c'bwb h npoH.> ctohtb 3a HcqncjieHieM'B qacT- 
hiixi» B03HarpaaAeHifi; npo^aaiH Tyrt, ecjiH yKpa^eHo h3i> MtTH,— 
TpH rpHBHu 30 Kyffb, a ecjiH h3i> He3anepTaro noMtmenia— 60 
KyHi*. rnieLTOSR^ ^lacTHaro B03HarpasA6Hia ynorpe^Jiajiocb Bupa- 
senie <miaTHTB TaTB6y>. H3t> 29-ii, 33-fi, 39-ft h 40-ft cxaTefi 
TpoHi^Karo cnHCKa bhaho, no me'^hIk) Jlanre, vo nacTHoe B03Ha- 
rpasA^nie npn BopoBCTBt cocToajio: 1) bi* B03Harpafl£A6HiH xo3aHHa 
3a yKpaxennutt npexMerB, ecJie oh'b ho oxucKajiGa, 2) bi> ynjiax'b 
y6iiTK0Bi> (npoTopoBt), B'L saKOHi He onpeAtJienHHX'B to^ho ^). 



*) 0630PT, HCTopiii pyccKaro npaoa, BHiiycE-B II, cxp. 17. 
*) PycciMLH IIpaB^a b^ OTHoraeHiH kt. yrojioBHOMy npaBy, cip. 82, 84. 
') HacitjioBaHie 061 vrojoBHOMi. npaBt PyccKoft IIpaBAH. cip. 203. 204, 
205, 211, 215, 216. 
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HaiB3K fie npHauaxb, hto Bt o6n;e3n> MHoria. saMtqaHui JIaare 
BipHH. HpoBipHMt Hxi) TeKCTOM'L HCTo^HHKa H yKaateMi) Bce cyme- 
(jTBeHHoe, ^iTO coAepaiarb nocTaHOBJienifl PyccKoft IIpaB^u o bo- 
poBCTBi-Kpaai't. 

UpoAaateK) bt> 12 rpHBein> Kapajmcs Kpaaia hjih yso^i.Tb xojiona 
HJiH pa6H *) H KpaJEa 6o6pa^). 3 rpHBHH 30 kjhi. hjih 3 rpHBHH 
npoAasKH HasHaqajiocB: 1) 3a Kpaaiy aiHTa cb ryMHa hjih Hst amh, 
npnqeMTj, ecjiH Haxo;i;Hjiocb nojiffiHoej to oho B03Bpani;ajiocB sajcoH- 
HOMy BJia^'feJiBn.y, h 3aTiM'B npHdaBJieHo: <a 3a jxixo B03MeTB no 
noJiyrpHBn't> ^); cy^iia no KOHTeKCTy, Biy cyaniy fipajit Toate no- 
TopniBinitt, 3aK0HHHft BJia;i,tjiei^'b noxHn^eHHofl Beni,H, 8to, hobh^^h- 
MOMy, BOSHarpaaweHie 3a y6HTKH, xoia Jlanre h ^aerB HHoe o6t>- 
HCHeHie: <ecjiH TaTB 6hjii> HecocTOflTejieH'L>, roBopHTb ohT), <to 
nocTynaJiB bi> saKynu h 3a roATb pa6oTH eMy 3aMHTHBajiocB no 
nojiyrpHBni>^); 2) tok) jko npoAaseH naicasHBajiacB Kpaaia kohh 
(no KpaxKoft IIpaBAi), BOJia, BOoCn^e CKOxa H3'b xjitna, — npHqeMT* 
KaaftBitt H3i3 BopoBt, npn coynacTiH, ynjia^HBaji'B noJiHyio cyMMy 
npojiaatH, — a TaKse h Kpa«a pasHnxob fipe^MeTOBt hs'b KJiiiKH *); 
^acTHHfl B03HarpajKAeHiii 3a Kpaaay CKoxa 6ujm CJI'fe;^yK)^^ia: 3a 
KHaatecKaro kohh 3 rpHBHH, 3a kohh ^ipyraxt jihi^'b 2 rpHBHH ^), 
3a Ko6HJiy 60 Kynt^), 3a BOJia rpHBHa, 3a KopoBy 40 KyHt, 3a 
TpexrojOBajiyH) 30 Kynt, 3a ojHOJiiiTKy noJirpHBHH, 3a xejieHKa 5 
icyHi>, 3a nopocenKa noraxa, 3a OBi](y 5 Kyn'B, sa dapana Horaxa, 
3a He'63asaHHaro m&pe6Bj3L rpHBna Kyni), 3a ai6pe(5eHKa 6 Horaxi>, 
3a KopoBBe MOJiOKO 6 HoraxT>®); 3) xpn it>hbhh npoAaKH Ha3Ha- 
^ajiocB fliajiie 3a icpaay nca, acxpeCa h coKOJia Hst nepeB^ca 
(ypoKB — 1 iTpHBHa) ®); HOBH;^HMOMy xa ate npo^aata Ha3Ha^ajiacB h 
3a noxHin,eHie spyrnx'B nxHui, h niTB HHKaKHXi> ocHOBanifi npn- 
HHMaxB MHinie .laHre, ^xo, b'l cjiy^ai KpasH hxt. He h3'b nepe- 
B'j^ca, nJiaxHJiocB 60 KyHi> npoxasH; ^acxHoe B03HarpasA6Hie hm'^jio 
cji'ijyioin.ie pasM^pn: sa rojiyCa 9 Kyni, 3a KyponaxKy 9 KyH'B, sa 
yxKy 30 KyffB^®), wb KpaxKOM-B xeKcxt PyccKOfi IIpaBpt 3a Kpaaiy 



^) TpoHUKifi cnncoKi>, craxBJi 34. 

2) TaMi :Ke, craxBa 62. 

3) Hacii^OBaHie o6i yroJiOBHO>rj> npasi PyccKoR IIpaBAH, cxp. 218. 
*) TpouaKift cnHCOKt, cxaThii 39. 

^) AKaAeHH^ecKiS cnHCOK'B, cxaiBH 29; TppiiAKift cnHC0R7>, ciaxBA 37. 
®) AKa;^eMHHecKift chhcqei, cxaxM 25; TpoHUEift cnHCOKi, craTBJi 40. 
'') AKaAeMHHecKift cnHCOK'B, cxaxbH 26; KapaMSUBCKift ciihcokt>, CTaxbA 42. 
®) TpoHUBift cnHCOKT., cxaxBa 41; cp. AKa;(eMHqecKift cnHCOK'B, cxaxB^ 26, 
^) AKaJ^eMHqecKift chhcokb, ciaTba 37; TpOHURift cnHCOKi, cxaxBH 45. 
^^) AKavseMHHecKift cahcok-b, eraxbHSS h 36; TponuKift chhcok-b, crarBJi 76. 
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Bcixt axHxt TOJiLKO WTO ynoMflHyTHxt irm^b HaaHaieHO 60 KyHt 
nposajKH ^), HO Bt npocrpaHHoS TtpdiBjsfk 9Toro HtrL; 6htl MO^erL, 
Bnpo^eM'b.; bto cjiy^afiHHit nponycKi», ho bt b-b laKOMi* cjiynai, jaJKe 
npH3HaBaa TaKyio cyMMy npojaatH 3a Kpaaay HTHn.'b, KpoMi acTpeCa 
H coKOJia, MH Bce-TaKH He MoaseM'b corjiacHTBca cl JIaHre, ^to 
pa3MipH npojajKH saBHcijiH otb loro, Hst nepeBica hjih hg hs-b 
nepeBica noxHmeHH niHipj; TeKcrt HCTO^HHKa nacL na bto He 
ynojiHOMOHHBaen>; 4) naKOHei^'L, xpexrpHBeHHaa npo^iiaaBwi. ynjia^H- 
BajiacB npH noxHH^eHiH n^eji'b h Me^a; qacTHoe BOSHarpasA^Hie b'b 
BTOWh cjryHai paBHffJiocB 10 KynaMTb, <eCj!fH n^ejiH ne JiaaieHH>, 

TO-eCTB, eCJIH MG^'B HOXHmGH'B 6UJL1> BMicrfc CTb H^GJiaMH, GCJIH aG 
n^GJIt HG 6HJIO5 TO HaCTHOG BOSHarpa^^GHlG COCXaBJiaJIH TOJIBKO 
5 KyHT> ^). Bt BTOM'B OTHOfflGHiH MH OUflTB OTCTyuaGMTb 0Tb JIaHrG, 

ji;GpsacB o6i>flCHGHi£[ cjiOBa <oji'6ki>>, npG;i;jiaraGHaro /I^6Buin>^). 
CaMaa MGHBHiaa npojaaa — b'l 60 Kynt nasHa'iajiacB wh ;^Byx'L cjiy- 
^aaxi*: BO-nGpBBrs:i>, sa Kpajsy obi^i, ko3h hjih cbhhbh (BOo6iii.e 
cKora)' Ha noji* *) (nacTHOG B03Harpa»SGHiG yKasano y nacb bhhig); 
BO-BTopHX'L, 3a Kpa«y jia^BH ^); no OTHomGHiio kl ^acxHOMy bo3- 
Harpaat^^GHUO Bt nocjii^GMt cjiyiai, nociaHOBJiGHia KpaxKOfi IIpaBAH 
HG pa3BHTH: 3a BCflKyio JiaABH) Ha3Ha^6H0 30 pisaH-B *); ho m> 
IIpaB^^i npocTpaHHoit pa3JiHHaK)Tca OT^iJiBraiG BH;^B^ cyjOBt: 3a 
MopcKyK) jiafljbK) (bi> cjiyqai ca hg B03BpamGHiH cjihuom-bi hoxh- 
THTGJiB o(5a3aH'L HJiaTHTB HOTGpniBniGMy 3 rpHBHH, 3a Ha6ofiHyK> 

(tO-GCTB, JIOSKy, 6opTH KOTOpoii CA^JiaHH 60JliG BHCOKHMH BCJltj- 
CTbIg HaCHTHXt Ha HEXt ;^OCOK'B) 2 rpHBHH, 3a ^GJIHt 20 KyHB 

(no KapaM3HHCKoify cnncKy 8 Kynt), 3a CTpyrt rpHBHy'). OcraGTca 
Bonpoct npo^^am* 3a ciHo h ;^poBa: tgkctl HCTOHHHKa hg jaort 
npaMHxt yKasamft na hgg, h r. BGif^poBt CHHTaGTB gg HGH3B'tcT- 
HOH) ^), a JlanrG^ Kast mh BH^tJTH, noJiaraorL, hto npo^aa^a 6HJia 

B'L 3 rpBBHH, GCJin BOpOBCTBO HpOHSBGAGHO H3t KJVbTE; H Bt 60 
KyHt, GCJIH cbHO HJIH ^ipOBa HOXHHIIGHU H31> HGSailGpTarO HOMt- 

mema. Hirt o^naKO ocHOBanift m& Taicoro B3rjiasa, rkwb 6oji4g, 



^) AKa^eMHiecKifi cnHcoKi, cxaTta 36. 
^) TpoEigcift cuHCOE'b, cTaTbA 69. 

^) HsiAceeHie HiKOTopHxi» BHpaseniit IIpaBW PyccKofi, bi Xypncufb 
MuHucmepcnMa Hapodnaio IIpoce^hvjfeuiH 3a 1839 r., ^acxB XXII, cip. 51. 
*) TpoHiiKiS cnHCOKib, craxBa 38; AKaienHnecKift cnHcoKt, cxaiBa 40.' 
^) TpoHipeifi cDHCOKi, cxaxBJi 73; AKaAeMHHecKifi cnHC0Ki>, cxaxBa 34. 
•) AKaAeHHHecRifi cnncoE'L, cxaxBa 34. 
^) TpoHipLifi cnHCOK'B, cxaxbfl 73. 
. ®) jieHesHUxi. neaax's no PyccKoft ITpaBA'i^, cxp. 129. 
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mo BecBua coMHHTe.ii»HO, ito6u bi> t'6 BpeHena ctno u ;!(poBa 
noM'i^iii.ajiHCB bi> 3anepT0Mi> noMtii],eHiH, oco6eHBo bi> kji'I^th. Btpo- 
flTute Bcero, 3a Kpaacy ctaa h ;^poBi> njiaTHJiocL BcerAa GO KyH'B 
upoAasH; uu uoTKQWb CKaaaTB 3to eii;e cb 6oJiBinett yB'bpeHHOcTLio, 
ecjH npeAHOJiOiKHM'L, ^TO btj 76 h 77 CTaiwix'B noApasyMiBaerca Ta 
;Ke 60-KyBHaa npoAa^Ka, KOTopaa aHa^HTCfl 3a Kpa^y m:mi;b Bt 
KpaTKoit IIpaBA^ (cm. 36-10 cTaTBio AKa^eMH^ecKaro cmiCKa). lHu 
CKasauHOMy na^o npHCaBHiB, ^to 3a Kpa^y, coBepmeHHyio xojonoM'B, 
OTB'bqaJi'B rocnoAHHi>, ynjiaHUBaa ^BOiiHyK) i^'j^ey yKpa^eHHaro ^) hjih 
BUAasafl xojiona noTepniBmeMy '); ecjm KpajRy coBepmBji'B saKyirB, 

TO OH^B CTaHOBHJICA <o6eJIBHUH'B> (TO-OCTB nOJIHUH'B), XOilOnOMl) CBO- 

ero xosflHHa, Koiopufi juL^mnjub 3a uero b'b ab^ihom'b cjiyna*]^ ^). 

jlanre, KaK'B 6bijio y;Ke yKasaHO, AOKasuBaji'B, ccBiJiaflCB na 29, 
33, 39 H 40 cxaxBH TpoH^Ka^o cnHCKa, mo npH BopoBCTBi qa- 
CTuoe B03HarpaxA6Hie coctoajio h^'b AByxi> dJieneHTOBi): B03uarpa- 
'^AeRia 3a yTpa^OHBBiM, neB03Bpaii;aeMi>ifi <jiiiii.omi>> (to-bctb, na- 
i7pofi) yKpaAOHHuil npe^ueTB h ymiaxu yCuTKOBi. 3to MHtiiie 3a- 
KjaioqaerB B'b cefii 3epH0 hcthhh, ho cb BaatHJbiM'B orpaHHiemeMt: 
npeasA® Bcero ua^o 3aM'tTHTB, ^to b'b 29-fi h 40-tt cTaTBax-B Tpo- 
ui^Karo cnHCKa HirB hh cjiOBa o <npoTopax'B>: B'B nepBofi roBO- 

pHTCfl CBOA*, npH^OM'B, KOF^a Cy^ePB HafiAeHl* BHHOBHMfi, OHTb 

HJiaTHT'B TaiBCy H npo^aaiy 3a BemB, noxHn^eme KOTopofl hhi jip^ 
KaaaHO nocpeACiBOM'B cBo^a, ^a* KpoMt xoro, en^e HJiaxuxi> 3a to, 
<HTO hofhCjio 6oyAexT>> ex* axofi Benv>K), hxo 6bijio noxepaHO hjih 
yKpa^eno oAHOBpeiieHHO cb ueJi; Bxopaa yKasaBHaa cxaxBa coAep- 
SHTB npocxoe h acHoe nocxanoBJieHie o njiaxesst ^acxnaro B03Ha-' 
rpa^RAOHia b'b 3 rpHBBH 3a KHasecicaro Rona h 2 rpHBHH 3a KOHa Apy- 
THXTb jiHi\x>, KOHOHHO, HpH xoMx> ycjioBm, ecjiH <JIH^a HB 6yAexx>>. 
Bx> 33-ffl cxaxB*, A*ucxBHxejiBHo, roBopnxea o npoxopaxt, ho ho 
Buojini acHO, o hbax^ y^uxKax'B BAOVb piiB: o6x> y6uxKax'B jih 
jiHi^a, y KOToparo noxnn^eH'B xojioh-b, hjih o npoxopaxt xoro, kto 
AOJiseu'B 6u;ii> oxucKHBaxB cKOHOHHaro TaTa> nocjit<TpeTBaro cbo- 
Aa>. Ho, Aaae AonycTHB'B Bntcxi cb JIaHre, hxo xyxx> roBopnxca 
o&b yCuTKax'B o6oKpaAeHHaro, h npHHaB'B bo BHHMaHie HecoMH^H- 
Hoe CBHA'i^TeJiBCXBO 39-ii cxaiBH o njiaxes^'i <no nojiyrpHBH'b 3a 
j[txo> npH Kpas&t aiHxa cb ryMHa hjih H3'b aMU>, mu aojishh or- 
paHHHHXB Hjiaxex-B yCHXKOBx. xojiBKo AByna cjiy^aaMH: upoxopn on- 
jiaHHBajiHCB JiHiDB HpH HOxiiii^eHiH xoJiona H npH Kpa^&i amxa (xo- 
ecTB, sepflOBoro xjit6a). 



^) TpoHUKift cni!C0Ki>, craTLJi 42. 
^) TaM'b ae, cxarb^ 115. 
') TaMT. Hie, cTaTbtt 57. 
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Ho Tofl me npHqHHi, no KaKoft mh ocxaBHJiH B'b CBoe npeMK 
6e3'B paacMOTptHiii eonpocb oCt ynjiaTi bhph BepBbio, mu He 6y- 
AGMT* s^icb KacaTBCfl H Toro, Kor^a BepBB njiaTHJia npoAaay: h to 
H ;ipyroe y^iiofiHie Hsy^axB bi* cbhsh ct o6mHBn> Bonpocourb o 3Ha- 
^eniH H npoHCxoffiAenm BepBH. 

%o6h aaKJiroqHTB mcJi'kji,OBB,me nocTaaoBJieHifl <PyccKoft IIpaB- 
su> BopoBCTBife — Kpaa'fe, ocTaeicH OTMiiHTb ciipaB8AJiHBoe yKa- 
sanie r. BJIaJ^HMipcKa^o-ByAaHOBa na oficToaxeJiBCTBa, BJikBinia na 
noHflTie cxeneHH raaRecxH xaxtfiik: nepBoe hst* 8Thxi> o6ctoh- 
xeJiBCXBx — i^tHHocTb yKpaAeHiiaro; npo^aata 12 rpHBeHT>, — sa xo- 
jiona H 6o6pa, 3 rpHBHH-^sa poraxtrtt ckoti>, nqejn>, oxoxhhhbhxt* 
co6aicB H nxHD;i), 60 Kym, — aa Bce npowe; Bxopoe o6cxoflxejiB- 
cxBO — HanpasKeHHOcxB npecxynHofi bojih: 3a Kpaaty CKOxa eh XATbert, 
3 rpHBHBi 30 KyHx,, eh noAth — 60 Kyat ^). 

OcxajiBBBTfl npecxynjieHifl npoxHB'L npaBt co6cxBeHiiocxH HaKasBi- 
BajiHCB BT* PyccKoft HpaBj^t xaicB ate, KaKi> h BopoBCXBO— icpaata: 
cymecxBOBajiH xi »e xpH nopMH npoAajKH — 12 rpHBeHi>, 3 rpHBiiH 
HJiH 3 rpHBHH 30 KyH'L H 60 Kynt. Biicnml pasMipt npo^aKH 
HasnaqajiCH 3a CJI•i;^yK)I^iH npecxynjienifl: 3a sJioyMHnuieHHoe Hcxpe- 
tfjienie qyatoro kohh hjih BOo6me qyatoro CKOxa, iiphtomi> naflo 6bijio 
eme njiaxHXB xosaany, BJia^tjiBi^y 3ap'i3aHB[aro CKOxa <nary6y>, 
<ypoKT»> 2), B'B o;^Hy rpuBHy ^), 3a yHH^xoseHie 3HaEa co6cxBen- 
HOCXH Ha 6opxH*); 3a yHH^xoaEeHie CopxHofl hjih noJioBott moikh 
HJIH neperopajKHBanie xeihomi* ^^BopHofi Mean *); HaKonei^b, 3a cpy6- 
Ky <3HaMeHHaro> (xo-ecxB, co snaKOMt coficxBOHHOcxH) hjih Me»- 
naro sy^a *). TpexrpHBeHHOio npoAaaaeil KapajiHCB: noci^eme ne- 
peBtcHott BepeBKH (cjiyaanBineii ]i^ jiobjih hxhitb), npn^eiTB BJia- 
;^tjiei^'b nepeBica nojiyqajii> rpHBHy 3a Bxy BepeBKy ^); nociHeme 
6opxH (xo-ecxB jiicHoro yjiBa B'B ^jipeBecHOMt AynJii); np^ ^eirb sa 
jepoBo BJiaAiJiBniy ero miaxHJiocB noJirpHBHH ®); 3JioHaM'6peHiiuft He- 
HJiaxeaL'b AOJira ^}; naKoneiitx, nojiB30BaHie nysHM'B KOHeMi* 6e3'b 
cnpoca xo3aHHa ^°). 60 Kynt npo^iajKH Ha3HaHeH0 xojibko 3a oaho 
npecxyiuieHie — HesaKOHHoe yMeHBineHie rocno^HHOirb <KynH> hjih 

^) 063opT> . HCTopiH pyccKaro npaea, bhii. II, cxp. 17. 
^) To-ecTb, nacTHoe Boanarpa^jieHie b7> oiipeAt-ieHHofi cyMM-fc. 
^) TpoHAKift cniicoKT., cxaxLH 80. 
*) TaMi ate, cxaxBa 64. 
*) TaMB ae, cxaxwi 65. 
*) TaMi »e, cxaxBH 66. 
') TaM-B ae, cxaxtji 74. 
®) TaarL ae, cxaxba 68. 
^) TaMT. 2Ke, cxaxBK 43. 
^®) AsaAejiH'iccKift ciihcokt», craxta 11; TpoiiUKift cdhcok'b, cxaxta 27. 
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<OTapHi^u> saKyna ^), — noAi* Kynott Ha^o pa3yMtTB ly cynMy, Ka- 

Kyio nojiyqaji'B saKyirB bi* ^nojirt, a noAT* oiapimett — aeMejiBHHft 

yHacTOKT», saBaBinifica rocnoAHHOirB saKyny js^ih. o6pa(5oTKn. Bi* axott 

me cxaTbt PyccKoft IIpaBAu mu n&xoxnwh einfi cjukji^yiomfie ho 

BQOJiH'b acHoe nocTaHOBjieHie: <naKH jih npuMers na Renh KyiTb, to 

onaxb eMy BopoxHTH Eymi, ^ito Cy^erB npHHajrb, h aa o6H;^y njia- 

jHTH eny 3 rpHBHu npo;iia»H>. Bojithetb nepeBOfliHrt 3to m4cto 

Taicb: <a QT&ejm rocnoAHHi» B03bMerb y Hero HacHJiscTBeHUO i^eHbrH, 

;ro TaKHLe h jijdRhVB. nafiMHTy B03BpaTiiTH, a 3a nacEJiie BsucKaxb bi> 

KaaHy neHH 3 rpHBH£i> ^). Torb se cmeicjtb bi* cyn^HOCTH HMieTi> 

H nepeBOA'b dBepca-IIjiaTOHOBa: <paBHusrb o6pa30KT>, KorAa rocao- 

jifmi> BOSBMerL h CTauen* yAepaiHBaTB A^HBra HaeMHraca, to bshtbih 

jteHBrn B03BpaTHTB Aa 3a ofiH^y 3aiLn[aTHTB eiiy 3 tphbhh neHH> *). 

CoBepmeHHO Apyroe ofiiacHenie naxoAmrt y JIaHre: no ero mh*- 

hIh) bo 2-tt noJiOBHE* 55-tt cxaTBH TpoHUjKaro cnncKa <roBopHTca 

o noemopemu mow npecmynAmiHy 3a KOTopoe Hasna^ajiocB 60 KyH'b 

npoAassH wb nepBOfl HacTH>; A0Ka3aTejiBCTBa: 1) Bupa/Renie <naKH 

JIH>=3 GHOBa JIH, TaiTL KaKl> COOAHHeHO CO CJIOBaMH <onHTB Bopo- 
THTH>; 2) Wb 1-fl HaCTH rOBOpHTCH: <T0 TO OMy B0|)0THTH>, a BO 

2-ft — <T0 OHHTB oMy BopoTHTH>*). 0(Ji>flCHeHie BojiTHHa H 3Bepca 
TpyAHO npHHHTB HO Tofl npHHHHb, WO AeHBraxi* Ha pynaxt y 
.3aKyna eABa jih mosotb 6htb pi'iB: saKyni— TOJiOBiK^ CesAenefflL- 
HEifi, He liMiiomJLii KanHTajia n BxoAHn^ifl vh aojifobeih o6fl3aTeJiB- 
<;TBa no OTHomeHiK) kt> rocnoAHHy, npHHeMt ynjiaxy AOJira om» npo- 
H3B0AHTL co6cTBeHHHM'L TpyAOBTB, OTpafioTUBaeTB AOJin>, — HJiH yn- 
jiaHHBaerb AGHBraMH, ajm Hero OAHaKO ewy npHxoAHxca, no cbha*- 
irejiBCTBy nainero ncTOHHHKa, hath <HCKarb KyHB> *): CBOHXt a©- 
Hen> y nero ne CuBano. Ecjih h 6bijih KaKiH-jiH(5o AeHBrn y 3aKyna, 

•4T0 MaJIOBipOHTHO, TO BO BCHKOftTB CJiy^ai BTb TaKOM'B HHTTOSHOMTB 

KOJiH^ecTBi, TTO He MorjiH BH3BaTB TOCHOAHHa Ha npecTyiuieHie. ^to 
KacaoTca MHtHk Jlanre, to PyccKaa lIpaBAa ne coAepatHTB Bt cetfi 
jEOL Mas'bfiinaro yKa3aHiH na pen.HAHB'B, h 6W10 6u CTpaHHO, ecjiH 6hi 
oHa saroBopHJia hoitk tojibko no OTHomemH) kl HapymeniK) npaBi) 
ijaKyna. ^0Ka3aTejiBCTBa JTanre He y6'iAHTeJiBHH: <naKH jih> MoacoTTb 
anaHHTB H <ecjiH me>, a <oiiflTB> = <o6paTHO>, <Ha3aAi>>. Ham 
icaH&ercfl, hto cnopHiitt TeKCTi> naAO noHHMaTB cjitAyH)iitHMi> odpa- 



^) TpoH^kift cnncoKii, craiBH 55. 

2) IIpaBAa PyccBaa, usAaHHaft jiK)6HTejiaMH OTe^ecTBeflHoa HcxopiH. MocKsa, 
1799, crp. 66. 

^) JtpeBHifimee pyccKoe iipaBO, cxp. 403. 

*) HscatAOBaHie o&b yrojioBHOii'b npafii PyccKoft ^paB;^L^, crp. 180 — 183.. 

^) TpOHUKift CHHCOKl, cxaTSH 52. 
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soul: <ec;iH se rocnoMut Boshuerb on* ;^py^o^o cviiiiy, KOTopyK)- 
OHi) 4,a.i'i> wb xo.irb 3aKyny, TO-ecTb, nepe^acrb set cboh npasa 
Ha aaicyna ipyroMv .iHi^y, to OH'b j^ojuReu-b 3th jeHbre BOdBparHTb^ 
Toxy, on> Koro hxi> B3flJii>, h aiarHTB 3 rpHBHu npoxasiE>. Cjit- 
^lOBataiBHO, Bocnpen^aercfl nepe^aBaTb cboh opasa Ha 3aKyna ^py- 
roMy ^Bi^y. 9to o6i>flCHeHie no^rrBepzA^ercfl h KouTeKCT()xi>: HHse 
roBopHTCfl offb yrojiOBHuxT* nocJii]WTBUixi> npo^aaiH 3aKyna bi> 
o6e.ibHue xo.ionu. TaKHifb o6padOMi>, vb npHBeAeHHOMy Bume cnac- 
Ky Hxyn^ecTBeHHJUx'B npecrynjieHifi, BjieKyn(Hxi> aa co6oio TpexrpH- 
BeHHyH) npo^asy, na^o npH(5aBHTB en^e oaho: opoAaxy cbohx^ iipaBi> 
Ha aaKyna ;(pyroMy jiHi^y. 

6'b 3aKJiK)^eHie CA'i^jiaexi> emfi o/^o Ma.ieHBKoe aairbqame: Janre 
roBopHTb, ^TO o&b ynjiarb qacrnaro BOSHarpasAeniH npH BopoB- 
cTBt — Kpas'b ynorpe^JiflJiocB Bupasenie <njiaTHTB TaTB6y>. 3to 
iio;(TBep»AaeTCfl TeKCT0Mi> 70-fi craTbH TpoHiv^aro cimcKa, rjsfb ckb,- 
3;iHo: <a He OTCO^axb oti> ce6e cji'b^^a, hh '6;(yTb na OA±fi,i>j h.ih 
OTo6bjEOTi>CH, TO T^ML HjiaTHTH mamGy H npo;^a%H)>. 5iajio (5h q\- 
HaKO omH^Kott yTBeps^aTb, qro ^acTHoe Boanarpas^^eme npH bo- 
puBCTB'6 H Boo6ii^e HMyn^ecTBeHHux'b npecTynjieHiflxi> Bcer^^a 060- 
3i(aqajiocb TaKi*, Kaicb yicadUBaerb Jlaiire: HecoMHtHHua ;(anHBiH 
CBiiAtTejikCTByioTi>, HTO OHO HasiiBajiocb CHjiomb H pfl;i:oH'b <ypo- 
Ku3n.>. TaK-b BT, 41-Jt cTaTbi TpoH^Ka^o cnncKa pi^b H^erb 
pa.fHUX'b pa3M'kpaxi> qacrnaro BOSHarpasAenia npn Kpasi ckoth, 
Ha TOTb cjiynafi, ec-iH yKpaAOHHyK) cKOTHHy He.ib3H BopoTHTb <jin- 
i;eMb>, H Bi* KOHi^t CTaTbH npH<5aBJieHo: <to th oj^joohi^ CHep;^0Mi>, 
OH:e HJiaTflTb khhsh) npoAa:Kio>. B'b 80-li CTaTbi, r^t roBopHTca 
dJiOHantpeHHOMir HCTpe6jieHiH qyatoro CKOTa, ^Hraeirb: <npoAasi 
12 rpHBeHi*, a naryCy rocno^HHy oypoKi ii;iaTHTH>. HaKOHoip*. 
114'H CTaTbfl TpoHi](Karo cnncKa rjiacHTb: <Ase kto tfia^, a no- 
HMOTb cyciAHe hto hjih TOBapi), to rocnoAHHy n.iaTHTH 3aHb oypoKs^ 

^10 tfyAOTb B3flJl'b>. H3'b ^THX1> npHHtpOBl MOSHO 611^6 yCMOT- 

ptTb, HTO Hes;^y BupajKeHiaMH €TaTb6a> h <ypoK^ 6iijia HtKOTO- 
paa pa3HHi^a: c.iobomi> <TaTb6a> o6o.3HaHajiocb o6iuee noHflrie 
qacTHOMi> B03Haipa^AeHiH npH HapymenlH npani* coCctboh- 
HOCTH, a CJiOBO <ypoicb> 3aKJiK)^ajio bi* cedi, noBHAHMOMy, haok) 
BOSHarpajBABHifl B'b TO'moM'b, onpe^'i^JieHHOMi* bi> saKoni paaM'bp'Jk. 
IIpHHOMHHM'b anajiorH^Hbifl no3;(H'bfiniiA BupaseHia: <ypoqHue ro- 
AM>, cypoHHiitt nacb*. 

Mbi 3aK0HHHJiH xerajibHoe Hsy^enie yrojiOBHaro npana PyccKott 
IIpaBAU. noABe^eM'b Tenepb htopb, CA^jiaeifb o6iij.ifi buboai*. 9to 
xapaKTepnaro m^ HSBtcTnaro HCTopHHOCKaro MOMOHTa npexcTaBJia- 
eT^ coCoK) aTo npaBO? FoBopa BOo6me, oho — THmiHHiainifi na- 
HaTHBK'b lopHjH^ecKaro co3HaHia Toro nepio^a, Kor^a oCmecTBO 
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TOJiBKO cjiaraeTCH, Kor;^a oxjuijiBHHe 3JieMeHTH jinniB Ha^HHaiOTt op- 
raHH30BaTBCfl Bt HenpepHBHyio TKaub, CBoeo6pa3HO n noA'iac^ He- 
jioBKO nepenjieiaacB ci> OTatHenraMii ocTaiKaMH cTapnirH h ci> Tpy- 
j^0Ml> accHMHJiHpyfi Hx-B ceCt. Bte* yro;iOBHOMT> npaB* PyccKOft 
IIpaBAH coe^ffiMOTCfl npoTHBonojioaHHfl Havana — ciapuH, yate ot- 
atHBaiomk, H HOBHfl, KOTopHM'B jipuusLj^jiesMTb 6yAymee; Bnojint 

eCieCTBeHHO, KOHe'lHO, ^TO HH O^^HO H3^B BTHXTb HaHajii» He JlwkeTb 

nepeBica HaAi> ApyrHMH, ewy npoTHBonoJiOKiiHMH: o;i,hh yotce He 
rocno^CTByiort, xaicB KaKt ycTapijiH, Apyria etue ne npeoCjiBvUaiOTB, 
noTOMy HTO He cospijiH. Bt caMOMt j!^*;!*: noHaiie o npecTyiuie- 
Hin y»e hm^jio o6iu,ecTBeRHufi BjieMenrB h bt* KpaxKoH h B^npo- 
CTpaHHOfl UpaB^i, ho oh'b 6ua% emfi o^eHb cjiaC'B; ero no^aBjifl.iH 
qHCTO-MaxepiajiHCTHqecKia B033p4Hia, KpacHOio hhtbk) ^poxo;^aI^iH 
6i> H3yHaeH0Mi> naMATHHKt H Bupaa;aH)ii^iflC£[, KaKi) mh bha^jih, bo 
BZTJiajiib Ha npecTynjienie HCoioqHTejiBHo Kaicb na 3jio MaiepiaJib- 
Hoe H Bt TaicL CKa3aTb OTKynHOMTb xapaKTepi HaKa3aHifl, bt* xaKC* 
neHB, ycTaHOB.ieHHofi 3aKonoMT>; o^HaKo totb, kto ycBOHJit 6u ceCi 
Muc-ib (5e3pa3;i;'6jibHOM'B rocnoACTBi MaTepiajiHCTHHecKHxi> Haqajn> 
B'L PyccKott npaB;^*, rjiy6oKO omntfca 6u: na pa;i;y C'b hhmh scho 
II onpe^ijieHHo BUCTynaiorB ajieMenTH fliyxoBnaro, ncHxnqecKaro 
xapaKTepa, xoth onaxB-TaKH cb nonpaBKaMH h HCKjnoHeniaMH: cy6'B- 
eKXHBHufi 8jieMeHX*B 3Jiofi BOJiH HGO^xo^nM'B A^^a npH3HaHia ^i.'baHia 
npecxynuHMT,, ho HHo^;^a o ero HajinqnocxH A*Jiaexca 3aKJiK)qeHie 
no BHimHHMTj npHSHaKaMT*, H cxeneHB Hanpamenia npecxynnofi 
BOJin jajieKO ne BcerAa pa3JiHqaexca; npH3Haexca BJiianie aijxj^eicxa, 
H cyn;ecxByexx> nonaxie o noKyraemH, ho o khxt* roBopnxca oqeHB 
pi;^Ko; HSBtcxHO coo6mHHqecxBO hjih coyqacxie, no HtxT> hmucjih 
o 6ojiBfflefi[ HaKa3yeM0cxH rJiaBHaro BHHOBHHKa; b-b o6jiacxH naKar 
aania, naKonei^'B, napa^y cb HiKoxopuMH sapoAwniaMji ^03;^H4ttffleft 
KapaxejiBHoii CHcxeMU, bt> Koxopyio nepexo^axi nocxenoHHO h^ko- 
xopae bh;^u ^^peBHifiniHX'B HaKa3aHifi, — hu pasyMien-B s^tcB pa3- 
BHxie pasjKHiHHX'B yrojiOBHHX'B Kapt HST, noxoKa H pa3rpa6jieHia, — 
6pocaexca^ b'b rjiasa rpytfo-MaxepiajiHcxHqecKoe naqajio BBiKyna, no- 
KpHxia o^mecxBOHHHX'B H qacxHKTX'B yCtiXKOB'B oxi> npecxynjienia 
;^eHe»HBiM'B njiaxeateMt; kohohho, npn xaKofi oqeBHAUOtt cjiatfocxH 
KapaxejiBHHX'B Hanajnbj neqero omH;i;axB xoxa Cu HaMOKa na Hcnpa- 
BHxejiBHoe 3HaqeHie HaKasaHia^^ 

HxaicB B'B yrojiOBHOM-B npaBi PyccKofl IIpaBAu mbi bh^hm'b 6opB- 

^y xpexi Hanajn*: na^ajia o6mecxBeHHofl CBg3H, naqajia hchxojio- 

niqecKaro HHAHBHAy^H3Ma h naqajia MaxepiajiticxHqecKaro. IlepBua 

;^Ba jie»axT> B'B ochob* Ka»Aaro npaBHjiBHO ycxpoeHHaro o6me- 

.cxBCHHaro coH)3a h hoxom)' BsaHMHO spyn> ;^pyra npeAiioJiaraH)xi> 

M nOM©P3KHBaK)XT>, HO Kaa^^OO H3'B HHX'B Bl. OX^tJIBHOCXH H, MOSBeXX^ 
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6HTB5 ^aaKe 06a ohh bh^ct*]^ bt* to Bpena 6hjih cjiaCie xpeTBara 
HecMOTpfl Ha dio, ohh, KaKi> nanajia nporpeccHBHun, jifljiTKBu 611- 
jiH BOCTopacecTBOBaTL Bi 6yAy^^eM'B. Mh. ho roBopHM'b hb^gto o 
KpoBHOH'b Ha^ajii, npoABJiflBmeMCA bt» mccth, noToaiy ^to oho hc- 
^e3Jio B'b HpocTpaHHoU IIpaBA'b. 



OnepK'b Tpeiifl. 



rpawAaHCKoe npaeo PyccKON flpaBAU. 

I. 

nepexo;^^ kt> n3CJi']bA0BaHiK) rpasAancKaro spaBa PyccKott IIpaBAUr 
MU npe^e Bcero ocTaHOBHMca na upBB'k HacjiiACTBeHHOSTL. H 
nepBHfl BonpocB sa^cb — BonpocL o6i> o6meM'b noHariH nacjiiACTBa. 
r. ^K)BepHya nepBHfl BHCKaaajiTb mhcjib, wo noHarie nacjii^cTBt 
B'L PyccKofi IIpaBAt — HHCTO MaxepiajiBHoe: 3to— <3a^H^a>, <CTa- 
TOK'B>, TO-ecTB, HMime, a ne HMyn^ecTBO. HMyn^ecTBO — nonaxie 
a6cTpaKTHoe, saicjiio^aion^ee B'L ce6'b He o^Hi Benp, a coBOKynnocTB 
BC'ix'L npaBt JiHi^a, Koxopua cxasaxTb ero wb npaMoe oxHomenie 
Kb BH'imHHM'b fijiaraM'b, xo-ecxB, xyxB paayMiioxca h aojifh h xpe- 
6oBaHia. 3xoro Hixi> Bt PyccKoft Ttpasjijk. BnepBHe bt> Hcxopin 
pyccKaro npasa nonaxia oCt HMyn^ecxB* Bcxpi^aexca Bt ;i;oroBopt 
CMOJiGHCKa ct Pnrofi 1230 ro;^a ^). 9xoxt> jiioConHXHHfi BSTJiB^ty 
pasA'i^Jiaexca h jipyrnn'B H3CJ[t;(0BaxejieM'L nacJit^^cxBeHHaro npana 
PyccKoft ^paB;^H, r. I^axoBH^eMx; OHt o6'BacHaexi» xox^ $aKXT>, qxa 
HacjiiAHHKH He nojiynajiH y^acxia bi> AOJiroBuxi> npaBaxi* h o6a3a- 
xejiBCXBaxi) Hacjii^A0Aa'i*6Jia, ^esBH^afino cjia.6uwb wb xo Bpena pa3- 
BHxieii'B KpoAHxa^). IIpoxHB'L HH'i^Hia r. ^nepnya n r. ll,HX0BH^a 
BHcxynHJTB r. flcHHCKifi, HO cxpaHHo Hxo Bt ^oKasaxejiBCXBO era 
omnCoHHOCXH oht* ccHjraexca na xoxt> me ;i;oroBopt CMejiencKa ci> 
Pnrofi, KOxopHit, h no r. ^lOBepnya, coAepamxT> bi* ceCi yKa3aHie 
y»Le Ha coBopmeHHO hhoo nonaxie n9LCJvbfisyrB% h na JlnxoBCicitt 
CxaxyxB 1529 r., oxAiJiennHft otb npocxpaHHofi PyccKott IIpaBABi 
xpeMH cxoJi']bxiaMH. BnpoHOH'B caifB r. flcHHCKiM npH3Haexi>, ^xo 
Wb CyAe6HHKaxi> Mnana m n Hnana lY, KaKi. h Bib CyAe^HHE^ 
Ea3HMHpa 1468 ro^a, <cjiobo <cxaxoKB> ynoxpefijiaexca bi CMHCJit 

*) HcTo^BHKH npaBa h cyAB bt. ^peBHeft Poccin, MocKBa, 1869, crp. 141 — 
145. 

^) HcxoAHUc MOMeHTU Bi HCToplM pyccKaro npasa Haai'l^AOBaHifl, XapbROB'K^ 
J 870, crp. 9b. 
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^^TKBMSojh Beni^efi '). 3t,o -Jiy^mee ;^0Ka3aTejiBCTB0 MaxepiajiBHOCTH 
noHfliia Hacjii^CTBi b^ PyccKott TTpaBAi: ecjiH b'b XV — XVI 
B'^Kax'B cjiOBO <CTaTOKi.> o6o3Ha^ajio C060K) TOJiBKO (?ew(w, ^a eme 
npfiTOMt TOJIBKO deuoicuMhiH BemH, TO B-ijUB He Morjio ate noAofinoe 
flBJieme BoaraicHyTB tojibko bi* 3to Bpena: Heo6xoflHMO npe^nojio- 
fflHTB cymecTBOBanie npoHHHX'B h rjiyfioKHX'b ncTopH^ecKHX'B Kop- 
Hett A^H CTOJiB i[eo6H^a:BHaro h opnrHHajiBHoro ^^^t^>, IIpaBAa, r. 
ScHHCKiiS, ccEuiaacB na HeBOJiHsa, yTBep»AaerB, ^to cjiobo <CTaTOK'B>, 

<OTHOCHTCfl He TOJIBKO Kl) HMym^eCTBaM'B ABHaCHHHMli, HO TaKSO H 
KT> HeABHffiHMHMt)^), HO, eCJIH jajKe 3T0 H B^pHO, TyTB BCe-TaKH 

n^Th HH^ero, hto 6h y(5i»AaJio nacB, mio noAt CJioBOMt <CTaTORB> 

pa3yM'6H)TC£L H AOJIFH H Tpe60BaHiH. IlTaiCB He MOaierB 6UTB COMH^- 
Hifi, HTO HOHflTie HaCJI'^ACTBt B'B PyccKoft IIpaBAt MaTOpiajIBHO. 

EoTB OAHaKO npH3HaKH KOJiefiaHia Tsjcoro BarjiaAa na nacjiiACTBo; 
MBi HMieMt 3AicB Bt BHAy cjiiAyioni,ee nocTanoBJienie: <AKe 6y- 
AyTB ABOK) Myaiio A^TH, a oahho* MaTepn, to oniM'B CBoero oth^ 
3aAHHn;a, a ontiTB CBoero; 6yAeTB jih noTepajit CBoero HHOHHMa 
HTO, a OHixt OTHH, a oyMpoTB, TO BiaBopoTHTB 6paTy, Ha Heae h 
jiK)ABe BBtttisyTB, HTO CyAOTB oTeit^B ero HCTepfljiij HHo^HMJia, a oto 
eMy CBoero OTi^a, to Aep»HTB>^). Jl^ijio TyrB B'B tom'b, hto 3a pa- 
CTpaTy HMyn^ecTBa oneKynoMTb-OTHHMOM'B OTBiTCTBenira h ero a*th, 
iiacjitAyion^iH ero HMiiiie. KonenHo, OTCH)Aa en^e AaJiOKO ao nacJiiA- 

(^TBeHHOCTH 06fl3aTeJIBCTB'B, HO HeJIB3H He HpH3HaTB BaXHUM'L H 3Ha- 

MeHaTejiBBBiMTb, HTO rpaatAancKoe npaBonapynienie, AOSBOJiennoe ce- 
6* OTHiOMT*, oCycjioBJiHBaerL Heo6xoAHMOCTB oTB-iTCTBeHHOCTH H ero 
A^Tefi. Jlpyroe orpaHHHeme MaTepiajiBHOCTH noHaria naaiiACTBi 
Bi> PyccKo£i IIpaBA*]^ HoaierB 6£itb jimnB npoAnojiaraeMO, OAHaKO cb 
6ojiBinofi cTeneHBK) BipoaTHOCTH. KajcB yBHAHHi* HHse, HMime B'B 
dHOxy IIpaBABi en^e ho^th ho hm'6jio xapaKTepa jih^ho^ co6cTBeH- 
HocTH, a 6hjio CKopie scero coCcTBeHHocTBro ceMefiHoft. Ilpn Ta- 
KHX'B ycjioBiax'B nirh HH^ero yABBHTOJiBHaro, ^to h o6a3aTeJiBCTBa, 

FB HaCTHOCTH H AOJIFOBBia, ^aCTO HM^JIH COMefiHUfi Xap^KTepT*, 3ar 
KJKH)HaJ[HCB H 0T1> HMOHH OTI^a H OTB HMOHH A'^^Te^ : dTO ^aKTH^eCKH, 

ecjiH He lopHAH^ecKH, napajiH30Bajio a'^^^ctbIo MaTepiajiBHaro noHa- 
Tia nacjiiACTB*. TaK^ KawB B'B XII b-Jk* AOJiroBiia ofiasaTeaiB- 
cTBa HO (f^opM*]^ 6hjih ycTHua, to ohh h ho MorjiH aoMth ao HacB, 
noTOMy nani'B BsrjiaA'B aBJiaoTca npocTofi AoraAKOfi, npoAHOJioiseHieirB, 



^) ycxaBHUii seMCKia rpaMOTH JiHTOBCKo-PyccKaro rocyAapcTBa, KieBi, 1889, 
crp. 168, npiiM. 290. 
2) TaMi se. 
^) TpoH^Rift cDHcoKi, ciaiba 97. 
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BipoHTHOCTL KOToparo noATBepsRAaexcH nnpoqeMTi npEmipaMH n3i> 
no3Afl*taiaro BpeMonH *). 

KaKOBH (Jhjih cnoco6u onpeAtJiema nacji'feji.HHKOB'B? rocno^CTBO- 
Bajio JIB Hacji']^;i;oBaHio no 3aK0Hy, iiJiii no daB'j^n^aHiio? H KOTopuii 
Hat BTHX't ABjx% cnoco^OBT, ApeBnte? nonoBt BHCKasHBaexcfl 3a 
TO, HTO nepBOHaqajiLHO, Bt KpaTKOft IIpaB^i, Hacjit;i;oBaHie onpoA*- 
jiHJiocL o6EiqaeMT>, a ne saB'i^n^ameMi^, aaBin^anie sne noABHJiocb 
no3AHie, TaKT> Kaict oho — BHpaatenie jiHinofli bojih, a bt. 9noxy 
KpaTKolt IIpaB3;KK 6hjio jinniB ceMefinoe coB-ia^iHie, JiBn;o norjion^a- 
jiocB ceMLeii. Ho bx npocTpaiinott HpaBA*, no MfltniH) IIonoBa, 
* HacjitjiOBaHie no 3aKony cymecTBonajio Jianib npH oTcyrcTBin saB*- 
n^aHiH^). Ho Btraeny, HanpoTUB'b — nac-ThAOBame no saBimaniio 
HCTopHiecKH npefliraecTBOBajio Hacjiiiji;oBaiTiK) no saKony, xaKt KaK7» 

SaKOHl* COCTaBHJICH H31> o6UHBSL, R o6UHhli n3'B pH^a OAHHaiCOBUX'b 

3aBimaHifi ^). C'i> BtJiaeBUMt corjiaceni* r. /I^ioBepnya ^), cb 
HonoBHM'L r. Hhtobhtl ''). Ha %efi cTopon-fe ncTHHa, onpe^iJiHTB 
mo2:ho, tojibko pa3p']tmBBi> ^ipyroii BaKEHfi BonpocL — o xapaKrep'b 
H co^epataHm 3aBintania no PyccKofi HpaBji*. H sjifkch Meat,T,y 
HscjiiAOBaTewiBMH cyn;ecTByK)TT> cepBe3HUH' pa3Horjiacia. Ho MHtniio 
Honona, saB-fen^ame bt> anoxy PyccKofi HpaB^Bi HMijio js^bjihio ne 
Ha3HaqeHie nacjiiAHHKOB^, a jinniB pacnpe^tJieHie HMieia MeniAy 
^OTO^IlIiMB, onpe;^'6jieHH£[Mn 3aK0H0Mi> Hacji'ik;i;HHKaMH; ho pacnpeAt- 
jieHie aTO, bo Bctxt noApo(5HocTaxT>, Bcei^iJio saBHctjro otb bojih 
aaBtn^axejia: <m:o efl sajn. MyaiB, ct> vbwb ate efi &b]ifkTu> ^). 
BiJMeB7> nojiaraerb, ^to 3aBtn;aTejiB mofb OT^aTB cBoe HMyn^ecTBo 

;^aaG nOCTOpOHHHMl>, nOMHMO CBOHXT> A^Tefl '). CorJiaCHO CT> BtjIH- 

GBUMt AyMaerB HmcojiBCKiii: bt* PyccKott HpaBA*, no ero MHimio, 
rocnoACTBOBajio pnMCKoe npaBHJio — paterfamilias uti legassit, ita ius 
esto ^). Toro «:e MHinia flepatHTca h r. CeprieBHqi*: bte» ^OKasa- 
TaiBCTBo Toro, qxo OTe^'B 6ujvb bojight* sanin^aTB CBoe HMymecTBO 



^V' JffOffepHtfa, HcTOMHitKu npaua ii cyxh m, jipeBueft Poccin, crp. 141. 

*) 06t. oucKt H nacrlucTirh no PyccKoft Ilpaiut, Bf« „(.'6opiiHK'i; iicropuMc- 
cjiHXT. H cxaTHCTiiqecKHXii cirKrliniR o Pocciii", t. I, iia^. ^. B. (Ha^iyoua), 
MocKoa, 1845, cTp. 110 — 111. 

^) nac.iti^TCTBf. 6i\vh '.jaB'JjiuaHifl no ,TpeBriHMi. i)ycckiimi, .WKoHam. ,io y,io- 
aieuia uapfl A.ieudifl MHxaruoBima, MocKBa, 1S5H< crp. 7. 

*) HcTOHUHKH iipaBa II cy.vi* in. ApeHucft Pocciii, vrp. 13(). 

^) HcxoAHHo MuMenru b% iirropiii jjyccKaro iipaiw HacjitAoBaHiji, cTp. 77. 

^) 06'b oiieuh u nacTfe,icTBli no ryccKofi I^paB,^ii, uu „C6oi)hiik1i^ JJa.iyeBa, 
CTp. 111. 

") Hacjt»,XiTBlj Tn^n, ^aBiiiuaiiifl, cti). 8. 

®) FiaiaJiaxr, iiacitaoBaHiH in. ,ii)eBirhiiiiioM'h pyccKoin. iipaB'h, Mocinui, 
1859, cxp. 202. 
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Kosry- yro,T;HO, ^ase u homhmo ;5'feTeit, oht> npHBOwrh cjiOBa Chho- 
j^ajibiiaro cnncKa <a.me kto, yjinpaa, pasA^JiHrb Aomy cBoii>: 3atcb 
lie npudaBjreHO <;^'feTflMT>>, KaicB b-l jupyrnxi* pe^naKi^iax'B ^). Ho 3a 
BarJiflAT* IIonoBa BHCKasHBaiOTCfl eme rr. Il,HTOBHq^ ") h BJIa;^HMip- 
CKi3-]By;iiaH0BT>^). 06a ohh onnpaioTca Ha coofipaffienia o xapaKrept 
sasimaHifl no PyccKoft IIpaBAi: axo H(3 phmckog testamentum, r^t 
rocnoACTByen> HCoioqHTejiBHo JinqHaa bojia, a €pflj^'B>*), TO-ecTb, 
AoroBopii, BsaHMHoe corjianieHie Bcixt ^Jienost ceMbH noA'b pyKO- 
B03;cTB0MT> OTn;a, BHpaa^Hie KOJUieKTHBHofi bojih i^tjiaro ceMeflnaro 
coiosa. CooTBircTBeHHO 9T0My, no cnpaBe;yiHBOMy aaMtqaniH) r. Bjia- 
;^IfMipcKa^o-By;^aHOBa, oCnqnott (|)opMofi saB^maHia 6HJia cjiOBecHaH: 

<6e3^ HSUKOrAU 0yMpeTb>*), rOBOpBTCfl BT> HCTOHHHKi CMCpTH Ma- 

TepH 6e3T> saBimaHin. Hejibsa ne npHsnaTt, qro MHinie HonoBa, 
r. II,HT0BHqa H r. BJIa;^HMipcKa^o-ByJ^aHOBa, KaiTB iiaxoAameeca Bt 
nojiHOM'B corjiacin cb xeKCTOM'L HCTOHiiHKa, bhojih* cnpaBeji;jiHBO. 
BijiaoB'b H HHKOJikCKifi orpaHHHHBaK)Tca tojibko ^^orMaTaqecKHMH 
yTBepacjuemaMH, KOTopna b'b cverb ne HAyrL, a ;i;0Ka3aTeJiBCTB0 r. 
CeprfeeBH^a — cjramKOMi> cjia6o: Hejitaa cxpoHTB bhboa'b na ocho- 
BaniH BapiaHTa, cocTaBJiaiomaro oco6eHHOCTb odnow cnncKa. HxaKt 
3aBtii;aHie PyccKoii HpaBjiH 6hjio <pai0M'B>, ^oroBopoMx, BHpaasajio 

KOJIJieKTHBHyK) BOJIK) BCeli CeMLH, a He HCKJnOHHTeJIBHO-— JIH^RyH) 

BOJiK) 3aB'femaTejia- pojib ^ocJI'fe;^Ha^o orpannqKBaJiacB tojilko pacnpe- 
;i;'6jieBieMi> ceMeKHaro HMyn^ecTBa Me^wj^y totobbsmh, aaKOHHUKH na* 
cji'6;i;HHKa]tfH, h to no coBtiy ci> ^jienaMH ceMbH. CnpanmBaerca 
Tenepb, RaK^B paspimBTb nocxaBJieHHuit Bume Bonpocb o tomi*, 
^To 6wio BaasH'be h ncTopHHecEH — nepBH^H'i^e, saB'j^n^anie hjih Ha- 
cjit^^OBanie no sajcony? TaKoe saBimanie, o KOTopoiit roBopHxca 
Bx> PyccKofi IIpaBA*, 3aB'femaHie — pa^t necoMHtHHo cyn^ecxBOBMo 
pante, ^iMX, nacjii^OBaHie no sanoHy: nat TaEHXi> ceMetoHxt 
<paA0B'B> cocxaBHJica K)pH;^HqecKiit ofiaqafi, nocjiyatHBniifi ochoboK 
jiflsi 3aK0Ha. IIoHaxHo, ixo <pa;^T>> Cwjit n ropasjo Ba»Hte saKona: 
HacjiiAOBaHie no saKony ycxaHOBJieno 6hjio bx. PyccKott IIpaBA'b 
TOJIBKO na xoTB cjiy^aft, ecjin ne Ch-to saBin^ania: <ame kto oyMH- 
paa paa^tJiHXB ;^OM'B cboh J^'fexeM'B, na tomX) ae cxoaxH; naKU .m 
6es6 pRdy oyupemh^ xo BciMx. ;^'fexeM'B, a na caMoro qacxB ;^axH 
Aynm>^); «KOMy Maxn ;^acxb, xomv ate Bsaxn; j^acxB jih BctM-B, a 



^) .[oKuiit II iiijcrkioBanifl, ctj). r)40. 

^) Hcxoauwe Mo>ieHTM uj* Hciopiii pyc-cKaro iipiiBa nac.duoBaHifl, crp. ()8. 

^0 06;)op'h iicTopiH pyccKiiro iiinma, uuiiyoirb II, trip. 148, 150. 

**) ^naiJH .iH r)o;n» pmfy nyMpori*^: Tpuiinuiii cnMcoKi., CTaTUJi 87. 

^) TpoHaKiff tniicoK'f., crarhH !)(». 

®) TpOHUKIfi CUHCOKi>, OTaThfl 87. 
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BCH pasA^JiaTL; 6e3^ sauna au oyMpemt, to oy Koro 6y;(eTB Ha xBop'b^ 

6uJISl H KTO K) KOpMBJH), TOMy B3flTH>^). 3tH ^taHHHiT, npe^JiCTEBJIfle- 

MUfl EdyqaeHUM'B naMflTHHKOHii, noxTBepx^a^TCfl h ;i(pyrHHi>, nowH 
coBpeHeHHUM'b npocTpaHHOfi npaB;^]^ CBBA'6Tejii»CTB0Mi>: no cnpaBeA- 
jiHBOMy yKadaniio r. EjnoHes^eJiMa' 0? bi> saBin^aeiH KjiEMeirra 
XIII CTOJi'bTk cKa3aHo: <Toro fjbJisL Hanncax'B; 3a n'b ah He 6iiJio 
oy Mene Cpaxa hh cHHoy> (cm. XpecTOMariio r. Bjia;^HiripcKaro-By^ 
jtanoBa, BiniycKL I, cxp. 119); btotb TeKcrt CBH^ixejitCTByeTL, ^to 
3aB']^ii^aHie bi> XIII B^Kb c^^tjiajiocB nHCBMeHHHH'B h npio6p^o 
xapaKTep-B BHpaateflia JiHHHoil bojih tojibko wb CJiy^aax'L OTcyx- 
cTBifl ceMBH y saBd^n^aTejifl. 

no3HaKOMHMCH TeHjBpB cb 'o6i>eKTaHH Hacji'i^jtOBaHiii. no PeMn;y^ 
o6i»eKToarb ns.cJi'bf.OBssiJi 6wio tojibko ABH^HMoe HH'i^Hie: <3aAHHi^a>^ 

<CTaT0Kl>> — ABHSHMOCTB, b6o ABOpi* ynOHHHaeTCfl OC06o; SeMJIfl H& 

HacjiiAOBajiacB HMenno noTomy^ hto ona 6njia o6ii](hm'b AOCTOflHieio> 
po;^a^J. 3TorB bsfjwa'k Bceiiijio pas^ijiajica HeKOJiBCKHirL, roBO- 
pHBHiHarL Toae o rocno^cxBi po;^OBaro naiajia h o6iu,aro BJia^tma 
seioefl *). Ho, no HeBOJinny, PyccKaa IIpaB^a roBopnrB h o na- 
cji'j^AOBaniH HeABHaLHMuxT> HMyn^ecTBi): ;^opa ^a h 3eMaiB, Ha wa 
yKa3iiBaeTi> CJIOBO <CTaTOK'B> (c(5j[H»aeMoe nifB co cjiobomi> <CTaHKH>^ 
CM. Aktu lOpHjtHqecKie, .Vj 5, cTp. 67) h cjiobo <;^0M'B>, ynoxpe- 
6jifleMoe Bi> CMHCJii BOo6me HacJIi^^CTBa ^). Ct HeBOJinnBrarL corjia- 
ceHt r. l^HTOBHHt: hoa'b aomomt. bt, Uj^BBjiib pasyM-feeTca Bce mrfc- 
nie, ABnaunioe n He^BHiKHMoe, TaKi) Kaicb, Bo-nepBUXT>, uokl jo- 
MOMt HOJiBsa pasyM^TB 3AaHie: s^ame HeJiB3a a^Jihtb, a Kb PyccKott 
IIpaBAt roBopHTca o A'bjies&'k AOMa; Bo-BTopHxt joMt — ne o^na 

ABHffiHMOCTB, TaiTB KaKB B'B TaKOM'L CJiy^at npHfflJIOCB (Jh c^tJiaTB^ 

HOJiinoe npe^noJioaeHie, hto <3aAHHi;a> — o^na hoabhshmoctb; 

BTpOTBEXT*, HaKOHen>, B'B O^HOft H TOft SUB CTaTB* CHaiaJia CTOHTB 

CJIOBO <AOM'L>, a noTOMt BMicTO Hero <Bce>^). SacjiyKHBaiorty 
HaKOHeq.'B, BHHMania RpnTHqecKia daM^Hania r. JI^iOBepHya ita mA- 
Hie Pefi^a h HnKOJiBCKaro: OHt CHHTaert HeocHOBaTejiBHHMB Hxt 
oCTbacHeHie, hto Bt PyccKoft IIpaB^t noTOMy HHqero ne roBopHTca 
CBotfojoiOMt rpaasAd'HCKOM'L o6opoT'b CB seMJieit, hto ona 6HJia 



^) TaMi ae, cxaTjba 96. 

^) K-L Bonpocy o seM.ieBjaA'feHiH bx ;ipeBHefi PocciH, cip. 164. 

^) OnnrB Hciopia poccificKHXi rocyAapcxBeHHHxi h rpaxAaBCKHxi aoKo- 
HOBi>, nepcBOA^B MoponiKHHa, MocKsa, 1836, cip. 217 — 218. 

*) Hanajiax'B Hacjrt;ioBaHia bt> ;^peBHMffleMl» pyccKOM'L iipaB'L, cip. 41, 53» 

. ^) IIojHoe Co6paHie CoHiiHefliB, tomb ^*, cxp. 338. 

*) HcxoAHiie MOMeHTH fill iiCTopiH pyccKaro upaBa HacutioBaHia, cxp. 55 — 
56. 
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npe^^feTOMt po;^oBaro BJia,jijbmn: Bi^t h po;^'B Mort OTqyacj,aTb seBuni. 
IIo r. /I^iOBepHya, CA'&JiKn ct seMJiefi 6hjih p'6;^ICH bi> rfe BpeMena 
noAi> BJiiaHieMi> ;i;Byx'i> npvmmvb; nepBaa — to, hto seMJia y CMep- 
;i,a— He oxqana, eio ohi, BJia^^iert He noxoMy, qio 0Tei^T> Bjif^ijit 
610, He KaiTB qjien-B ceMBH, a Kairb qjient o6ii^hhh; BTopaa npH- 
qHHa saKJiioqaeTca bt> HecpaBHeHHO 6ojibineft i^-feHHocTH KanHrajia, 
niwb seMjiH BT> TO BpeMfl *). 9th cjiOBa He HMiioTL npHMaro otho- 
HieHifl Kh HacjTfeAOBamK), ho BasHu, KaKT* KpHTHKa po;^OBOfi Teo- 
piH B-B npHMineHiH Kb HsynaeMOMy naMH HCTOHHmcy. 

PasfiHpaeMHli Bonpocb npHHaweHtHTT> Kh ^HCJiy TpyjHUX'B, no- 
HCMy H BHSBajit Tairs MHoro cyni;ecTBeHHiaxT> paanorjiacifi. Kjhotb 
KTb ero paapiniemH) Moaert ;iiaTB jihhil Hay^enie ynoxpefijifleMHX'B 
B'b PyccKofi IIpaBAi TepMHHOBt, KOTopHMH o6o3HaTiaK)Tca pa3HHe 
BHAH HM*Hiff. ^peat;^e Bcero HecoMflinHO, wo ycaAB(5a, ?,owb vh 
HaraeMt CMHCJii, oCosHaqajiacB wb IIpaB^'i^ nan^e Bcero cJOBOMt 
<OTop'B>; wb 79-fi cxaTB* Tponi^Karo cnncKa roBopHTCfl o naicasa- 
HiH noTOKOM'L <a»e kto deop6 3aJKB»eTB>; eme acnie yKaaanie 
94-fl CTaxBH: <a deopf6 (Jes'b jiibjisi otohb BcaicB MenmeMy cbihobh>; 
^ajiie B-B 95-fi CTaTB* ^meiewb: ne xorfeTH jih Ha^Hyi^ en hh na 
deoptby To-ecTB, <ecjiH a^th ho saxoTflTB xepniTB MaTB bi doMn> 
(b'b HamoM'B CMHCJii cjioBa); HaKOHei^i>, no 96-K CTaxB* iiaTepn, 
HacjiijAyerB totte>, <oy Koro (5y;i;eTB na deoptb 6HJia h kto k) Kop- 
MHjrB>. TojiBKo OAHHTb fem>Bi> 3HaHeHiH <yca;i;B6a>^, <;^0M^> yno- 
Tpefijieno b'b PyccKoft npaBA*]^ cjiobo <xopoM'B>, ja h to, 6htb mo- 
aerB, Bipnie noHHMaTB ero b'b cMHCJit BOo6^^e s^aHia. 

Cjiobo doM% wb npaBA'6 ne osnaqajio yca^BCy, aovi> BiHameirB, 
coBpeMOHHOMnb CMucJit. dTO BH^Ho Hdii cji'j^^^yion^aro: <AOWb> xkjiEJicsiy 
TaKB K3Kb cKasano: <ake kto oyMspaa paadrbAumb doMs cboh>^), a 

<;i.BOp'B> — aTHM-B TepMHHOM'B, KaKB MU BH^'i^H, oCoBHa'iaJiaCB HMOHHO 

ycaJ^B6a — ne mopb nojpeaaTB paajijiy: <a deopb 6esb drtAa OTeHB 
BcaKTb MenmeMy chhobh>*); saute: <kto 3a»B»eTB deophy, <Ha no- 
toktj Ha rpaCeaB doMh ero>^); ne yca^aBfiy ate tojibko, a, kohoiho, 
Bce HMinie; npHTOMi, ecjiH ;^o^ycTHTB, qTo <aom'b> SHa^HJii 3A'i^CB 
<yca;iB6a>, to b-b TaKOM-B cjiyqai OKaatetca, mto ot odnou u moA 
Ttce CTaTBt B'B eh odnoMb u moMz otce cuucjvb ynoxpe^JieHu dea pas- 
jmqHiix'B cjiOBa— <;^Bop'B> h <aom'b>, a dio hobosmosho. %o ate 
SHaqejio CJIOBO <;^om'b>? Bo-nepBHxi*, hmi. o6o3HaqajiocB noHaxie 



^) HcTo^HKKH npaBa h cyii, bi ;tpeBHeft PoccIh, cip. 134, 136, 138. 
-) AKaABMinecKifl cnHcoKi, craiLa 16; TpoHUEifl chhcok'b, cxaxBa 58. 
^) TpoHUEifi cnHcoKi, craTBH 87. 
*) Tarn xe, ciaiBA 94. 
*) TaMi »e, craxBH 79. 
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<ceubsi>: <aze 6yieTb A^epn oy Hero doMay, to ecn*. b-l CBoefi 
ceuwbj HesaMyseMi, icaicB nnjjio H3'b jjaLJihEiimavo: caze 6y;iyTB 
3AKy7Bieuh>^): <aate 6y;^eTB cecrpa eh doMoyy\ xo-ecxb, bt> ceMit: 
B'B Ton> ;se cmicji'b HaK0Hei^i>, CKasano: <ajse 6y;nTi> ^ douy a^td 
Ma;iH>'^). Bo-BTopuxi* nojb ciobovb <;ioirB> pasyirkiocb. 0HeBH;iH0, 
coMeftHoe HHyn^ecTBO, h aro 3HaHeBie ea^o cvnTaTb iipob3boahumi>, 
BUBeAeHHUM'B HSt nepsaro. Bt> TaK0Mi> hmohho CKuaii cat^yerb 

HOHHMaTB «A0H1>> Bl> HaCTO ipTOBaHHOlTb BUBie Sfi^Crl, <0Xe KTO 

oyaoipaH pas^iJiHTB ^owh cboh A'i^TeirB>^) a TaKse Tan, r^t ;ia 
no^orb ua3HaqaeTCfl, <Ha noxoiCB na rpa6exb j^oiwh ero> ^); aio 
nocjttAHee Micro oco6eHHo xapaicrepHO, Taicb KaK7> mu BM^esTb 
HecoMHiHHoe yKasaHie npaB;(u, qTO pa3rpa6jieHiK) no;iJie;Ka.io Hifen- 
HO ece ceMevLHoe HMiHie BHHOBHaro, KaKi* h hotokt no^Beprajiacb 
ecH ccmm: <6y;(eTb jih CTa;ii> na pas^OH 6e3i> bcakoa CB^jsfi^ to 3a 
pa36oiHHKa jiioah He maTflTB, ho BHAa^flTB u ecew Ch otceuow i a> 
drhmuu Ha iiOTOicb h Ha pa3rpa6jieHHe>^). Bbibo^u, no.iyqaeMue 
npH Bsy^eniH PyccKott IIpaBAu, noATBepjfiA^^Tca h HatfjuoxenrnMn 

HaA'b T&JKBUWh fl3UK0Ml>: HO ^aJIK), AOMI> — <H36a CO BCtMH ^xoa^aMH 
H X03flitCTB0M'L>, ^XOSatlCTBO, paC^Opfl;^OK^> > , iCBMefiCTBO, CeMBflj 

xo3HeBa cb ;^OMoqawaMH>'). 

HTaKt <AOMT>>=<ceMbfl' H <ceMeltHoe HMymecTBo>, ho KaKoe, 
ABHatHMoe, HJiH He^BHaiHMoe; hjh h to h ^pyroe BMicxi? Il3.io- 
5RenHHH Bume Ha6jiio;i;eHiH h cooCpaJKenia ycTpanaiorb BOSMoanocTb 

MHCJIH, HTO CJIOBO «AOM'b> 03HaHaJI0 TOJIbKO He;^BHaHMyK) COCCTBOH- 

HOCTb. Ho, HOKerb 6uTb, hmii o6o3Haqajiacb jiHmb o;(Ha ;i,bh2rii- 

MOCTb? .ly^raHMT. OTBiTOMT. Ha BTOTTb B0np0CT> CJiyaHTb TOTTb HO- 

coMH'bHHuIt 4>AKrb, qTO ^BHSHMoe HMtnie HasHBajiocb vh PyccKofl 
IIpaBAi <TOBapoM'b>: B-b CTaTbi o noKJias'i^ npe^Merb noKJiaHcn 
HasHBaeTca <TOBapoM'b>^), a Bi^b oT^aBaTb na coxpaHenie mokho 
TOJIbKO /^BH/BHMOCTb; Kynn;i, 3aA0JiJKaBffleM'b h noTOM-b, no co6- 
cTBeHHofl BHHi, CAi-iaBmeMCfl necocTOflTejibHHBTbj CKasano: <a bt. 



*) TaM'i. iue, crarhji sf). 

^) TaM'L iKe. cfaThfl ^\), 

^) TaMl. aie, craTLji y:{. 

*) TaM'L ;Ke, craTLH 87. 

•'') TaMi> a:e, c-niThH 70. 

*) TaMl. ;i:e. vm-vuii f). 

^) To.iKoiiwn iMouapf. HCHnan) Bo.iiiuopyccKaro a^UKa. ii.u. 2, t. I, C.-TI6., 
18H0, IT]). 471>; cp. (\ioBapb nepKuBU(XMaBiiHCKaro h pycruaro jiauKa, cucraB- 
.iCHHUfi 2-Mi. ()T,Ui.itMii(\Mi. llMiicpaTopCKufi AKau-MHi nuyin*, r. I, ir.u. 2, 
('.-116., l.S()7, cmi^. I'M), 

®) TpoHUKin eruicoKi., craTLa 45. 
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CesyMBH HK)3KB nioeapz HcnopTHTi>>^): npeAMerL saiiMa, o^gbhaho, 
Toase J^BH»IIMOCTB; TO»e bh^ho h est* craiBH <o AOJi3'fe>5 r^i roBO- 
pHTca o6'B HHO^opo;^HeM'b hjh HyateaeMi;*, KOTopHfl <He Bi^aa 3a- 
nycTHTB aaHB moeapb>^); sarfcM'L Bt pflj^i CTaiefi PyccKoit npaB;^H 
pi^B Hji.eT'B <TOBapi>, khjcb o6%eKTk KpaatH, a ynpacTB mokho, 
KOHGHHo, TOJiBKo ABH^kHMBifl Ben^B: ecjiH 3aKyni> COBepmHJI'& BOpOB- 
CTBO, TO rocno;nHH'L DJiaTHTB, a saKyn'L cxaHOBHTca ero otfejiBHUMi. 
xojionoM'L, <naKn jih rocnoflHH'B ne xot4th nsmR&rb miaTHTH 3aHB, 
a npo^acTB h, OTJ^acTB ate nepesH hjih 3a kohb, hjui 3a boji-b, hjih 
3a moeaphj nmo &ydemh Hiaotceto easMy a npoKt eny caMOMy B3flTH 
co64>^); <aaie kto tfisa, a noHMexB cyct^yie wo h;ih moeaph^ to 
^oc^oJ^HHy njiaTHTH 3aHB oypoK'b, hto (5yAeTBB3ajn>>*); ^aJi^^-Pyc- 
CKaa npaB;i;a npeAnncBiBaerB oneKyny ^moeapi a^th iiepe^'B jii0;i;mh^ 

a qiO Cpi3HTB TOBapOM'L T^Wh JIH HpHrOCTBTB, TO TO GMy COfit, a 
HCTHH TOBapi* BOpOTHTB iM'B>^); HaKOHOH.'b, HHKTO HG 6y;^eT^> yTBOp- 
5KSaTB, HTO BTE> CJliAyiOn^HXTb CJIOBaXTb HpaBABI pa3yM'feeTCfl: HTO-JIH60 

KpoMi ;i,BHa{.HM0CTH: <aKe xojiom> 6irafl AoCy^exB TOBapy, to ro- 
cnoAHHy xojion'b h aojifb, ^oc^o;^HHy h TOBapt, a He jiBmaTHCH 
ero> *). TojiBKo btb o^noMt MicTi Jlanre nepeBOAHTiE. cjiobo <TOBap'L> 
nocpeflCTBOMt <K0HeBBe, o6o3'i>>^), hmghho TaMi>, ta* roBopHTca a 
noHCKaxt Bopa no cjiiA^tM-B ®), ho h axorb nepeBO^t, h npH- 
BOAHMaa y Jlanre ccmiKa na jiiTonHCHH^ TeKcrt, ta* <TOBapH>= 
<CTaH'B, jiarepB, BoeuHKitt o6o3t>>, ho npoTHBopi^aT^ noHHManiK) 
cJiOBa <TOBapx> b-l cjiHCJii ABHatHMOCTH. Ha6jiK)AeHui ^aJia cxo-/ 

AflTCa Cl> TOJIBKO ITO H3JI0aeHHHMH ®). 

TaKHMl) 06pa30MT> <AOM'B> HO MOateTL 3HaHHTB TOJIBKO <ABHatH- 

MocTB>; cji4ji;0BaTejiBH0, noAt 9THMTb cjiOBOMTb noApasyM^BaiOTCH H 
ABHHHMBia H HeABHatHMBia Beup, Bca ceMeMnaa co6cTBeHHOCTB. 9to 
noATBep»AaeTca h npaMHBiH yKaaairiaMH PyccKofi IIpaBAH Ha cyn^e- 
cTBOBanie <MejKT> Copthhx'l, pojiefinux'L h abophux'i>>'^): hmh paa- 
ipaHH^HBajiacB HOABHauiMaa co^ctbohhoctb, npHHaAJieaiaBinaa ot- 

AijIBHEIMt CeMBaMTi. HeCOMHtHHO, 3HaHHrB, HTO oClieKTOM^ Ha- 



^) Taji-B Hie, cxaTiifl 50. 

2) TaM'B ace, craTbH 51. 

') TaM'L }Ke, craTB/i 57. 

*) TaMT» ate, craxttt 114. 

5) TaM^b Ke, cxaibH 93. 

•) TaM'L ae, craxba 113; cp. KapaMSHHCKift cnncoK'b, cxartK 130. 

") H3CJ'fe;^0BaHie o6t yroJOBHOMi npaBi PyccKoft npaB3.hi, cxp. 214. 

®) TpOHIUCifi CHHCOK'B, cxaxLfl 70. 

^\ TojiKOBHft cjioBapL iKHBOFo. BeJHKopyccKaro fl3HKa, X. l\\ crp. 419. 

'^3 TpOHUKifi ClIMCOKb, cxaxBH 65. 
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cjitAOBaniH no PyccKoit IIpaBAt 6ujiil abhkhmuh h He;i,BHaLHHHE 
BemH. 

E'b ^HCJiy BaanHUxi) n aoboji&ho 3anyTaHH£ix'L BonpocoB'B npH- 
uBfiflexBTb Bonpocb HacJi'^AHHKax'L. Kto HacJi'i^AOBaji'b no PyccKoiK 
IIpaBA'i^? no o6ii\eMy MH^HiK), djiHs^afiiimMu Hacni^iiHnKaMH Bcer^^a 
6ujiH CHHOBM, npH ^ewb 6oJiBinHHCTBo AyMaert, hto ohh hjih ^^i- 
jiHJiH Meamy C06010 HacjiiACTBO nopoBHy, hjih ociaBajiHCB bt. nepas- 
j^-fejiBHOMt BJiaAtHm; ho KaBOJiHETb noJiarajit, qxo hohth Bcer^a 
AiJiHJiH ^); H J^0Ka3aTeJIbCTB0 3Toro BHA'feJi'B Bi> cymecTBOBaHiH onpe- 
^^•ijieHm TOMi>, KOMV J^0JI»eH^> AOCiaTLca omoBCKift OTopi: ero 
BcerAa noJiy^ajit MJia;qnifi CHHt, noMHiHiio HiKOTopHX'b 2),cBepx'L 
CBoeS ^acTH, a no MHims) ;^py^HX•I> *), aTort wop'L BKJuo^ajiCH b-b 
cocTaBt ero ^acTH cb jsfbjLhJO Bipnie, a He 6ojibme ero o<5e3ne- 
HHTb. BojibHiHHCTBO *) nojiaraeTB TaK»e, oto wl PyccKoft HpaBA* 
HOAi* fliTBMH paayMiiOTca Bci HHCXo;^flI^ie, TO-ecTB h bhvkh. P^qt 
TyTL H^eTB, KoneiHO, Hacji*AOBaHiH nocjii oma. 

IIpHBexeHHUH MH-bHifl Hscji'^AOBaTejiell nonuTaeMca npoB'i^pHTb 
TeKCTOMt HCTO^HHKa. Chhobm, HO PyccKofi IIpaBAt, nojiyqafOTL 
HM^Hie m> pasA'&Ji'B corjiacuo aaBin^aHuo on^a; ecJiH sue saB^n^aniH 
HiTL, TO Bce HOCTynaerL hmt*, icpoMi qacTH, H^^ymeft na homhh'b 
AyniH yMepraaro *). %o nofti* ;^'feTBMH wb btoA CTaiti na^o paay- 

M^TL OAHHXt TOJIbKO CHHOBefl, — STO OHdBHAHO lldTb S^-H CTaTLH 

TpoH^Ka^o cnncKa, ni CKasano: <aaie 6y;i,eTB cecxpa b'b ;i,OMoy, 
TO TOtt sa^HHi^t He HMaTH>. ^aji'be: npn A^Jie^i nacji'i^ACTBa Me:Kjiy 
6paTbaBiH, MJiaAHnft 6paTB otfasaxejiBHO noJiy^aerB oxi^OBCKitt ABopi» ^). 
B'B dTOMi> HocraHOBJieHiH o6pau^aeTi> na ce6a BEHManie Ta cbhsb, 

B'B KaKOt OHO HaXOAHTCfl Bl> IIpaBA'^ Cl> HOCTaHOBJieHiaMH o6i> onoKt 

OT^HMa, MosHO jiH cqHTaxB diy cbh3b GJiy^aSiHoM? Eutb MOSKerB, 
3T0 — no3AHMniee nocTanoBJieHie, CA^JiaHHOe b'b to bpomh, kov]s,s, 
ycTanoBJiHJiHCB saKOHU o6i> oneic^, h noTony noMtni,eHHoe BH'j^cx'it 
ci> HHMH, HO HecoBepmenCTBy pacnoJiOHieHk CTaToK B'B PyccKOH 



^) B'jrjiflj^'B Ha HCTopiwecKoe paoBiiTie pyccKaro nopfl^Ka saKOHHaro Hacj*- 
AOBaHia, GoepeMeHHUKb, 1860 roAa, 7^. II, crp. 472. 

*) Uonoeh, O611 oneK* h HacJIt;^c^B•fe no PyccKoft HpaBirli, m> „C6opHnKt" 
BaJiyeaa, crp. 112. 

^) BMLdiMnpcKiU'EydoHOeh. 063op'B MCTopin pyccKaro iipaea, BEinycKiII, 
ci'p. 154—155. 

*) Ilonoeb. 06'b oneKi u Hac^^J;^CTIJi, cip. 107; HuKOAbCfdii, Hanajaxi 
HaciiAOBaHifl, crp. 347; I^unioewa, KcxoAHue momchtu bi> Hcropin pyccKaro 
npasa Hac.ii;iOBaHifl, crp. 125. 

*) TpoHUKift cnMCOKTb, craxba 87. 

•) TaM'j> ace, craTbH 94. 
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IIpaBAt? TaKoe o6i>HCHeHie e^Ba jih o;^HaKO bosmosho: otfuqafine- 
pe^a^ ABopa BuiaAineMy 6paTy uul^eTb cjiuinKOMi> necoMntHHue 
npHsnaKH cixofi CTapHHu. He stpHte jih noaxoMy mhgjib, ^to aTO 
nocTaHOBJienie nonajio Bt CTaitn o6'i> oneKi no Toft npiraiHi, hto 
OHO OTHOCHTCfl Kb HacJiiAOBamio HecoBepmoHHOJi'&THHX'b, Hym^aB- 
niHXCfl B'L oneKi? Bo'{% eAHHCTBenHoe saM'i^qaHie, KOTopoe mosuo 
c^tjiaTB wb ;ionojiHeHie Kb npHBeAOHHiiirB Bsme MHtHiflui* Hscjit- 
;i;OBaTejieit, BnojiHt corjiacHUMT* ci> xeKCToafB PyccKOfi npaB;i;ii. 
BnpoHeMT> 3a4cb ynicTHO Cy^eTt otm^thtb eme oj^uj cxaTEH) IIpaB- 

jm: CHHOBBa OTB OAHOft MaTOpH, HO 0Tb ABYXb 0TI1,0B1> HOJiyHaiOrB 

HacJIi;^CTBO KSLS&jsfisA ovb cBoero oxi^a. ^) 

Han6oJiBnrifl pa3Horjiacifl Bii3BaHu nocTanoBJieHiflMH PydcKoit 
npaB;i(£[ HacJi4;^0BaHiH ^OTOpefl nocjit oma. Ho MHiHiio IIonoBa ") 
H KaBejiHHa^), j^oqepn Boo6me He Hacjii^yioTx, a nojiyTOiort jraniB 
npH^aHoe, Bce paBHo — ecTb CpaiBa y HHxt, hjih nirb; oCiiacHaeT- 
ca 3T0 BjiiflHieMTb po;i;oBoro fiHia: ateHmHHH— nenpoiHue HJienu 
po^a, TaKi* Kaici> hxi> HasHaqeme — BHitxH 3atfysi>, nocryaHTb bt* 
^yasoft poAt. HcKJuoTOuie npeACiaBJiaeTL nacjii^iiOBaHie ^o^epefi 
^oapi> HJIH qjieuoB'b KHaatecKoft ;y)yaiHHH, J^o^ycKaB^Ieeca bi> TOMt 
c-iynai, ecJiH ne Cklio CHHOBefi. HpH^HHa xaKoro HCKjnoqenia 3a- 
Kjuo^aexca b-b yxpaxi buchthmh KJiaccauH cxonorpa^^nqecKaro xa- 
paKxepa>, b-b BU^'^jieHiH b'b BETb jims^dL h3'b ceMeficxBa, bi* hohb- 
jieaiH y Ka:KAaro ^lena ceMettcxBa CBoeit co6cxBeHHOCXH, HaEOHeA^, 
Bi> o6pa30BaHiH K)pHji;H<iecKHX'B oxHomenifi Me^y oxa'^jibhbimh ^uie- 
eaMH ceMeflcxBa *). BtjiaeB'B xaEzse npHsnaexB ^aRxi» HenacjiiAO- 
BaHia AO^epeM, ho xojibko npn cuH^OBBax'B, h CHHxaexB axo AP^Bne- 
GJiaBaHCKHMi> otfii^aeiTB. IIo ero BsrjiaAy, xojibko HacjiiAOBanie y 
CMepAOB-B 611U10 orpaHHTOHo: ^o^epn urb hh bi* KaROUT> cjiynai ne 
uacjiij^OBajiH. IIpHqHHy axoro en's bhahxi> b'b cjiaBaHCKOH'B o6m,HH- 
HOMi> 6£rrt: o6m,HHa iipH3HaBaJia cBoett cocxaBHott qacxBio He po)rB, 
HO ceMBH), xaiTB qxo HO cMepxH cHHOBett HMym,ecxBO c^HxajiocB 
BKiMopo^HuaO) H HepoxoAHJio Ki> o6n;HH'i^, a CB npH3BaHiein> khh- 
aeii, — fb HHMTb. %o CMep^H (Jhjih o(5m,HHHHKaMH, — 8X0, no BiJiae- 
By, bh;^ho h3'b xoro, tto CMep;^aMH b'b jiixoHHcax-B HasiiBaioxca^ 
Boo6me jiK);^HHu h <CMep;^i> no 3eHACKH=qeji0BiKT>, xo-ecxB jiio- 



') Tau'L ate, CTaxba 97. 

*2) 06t> oiieK-fc n uacjiiACTB-ik no PyccKoft IIpaBji, bl „C6opHHK'ij" Bajye- 
Ba, cTp. 108, 109. 

*) BaTjmxh Ha HcropHMecKoe paaBHiie pjrccKaro UQpaiBa saKOHHaro Hacii- 
AOBama, CoepeMmnuKb, 1862 roAa, A? II, cxp. 473 — 474, 

*) TaMT» ase, cip. 465 m cj^a. h 474. 
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AHHt, o6umHmiKb> '). CoBepmeHHo Apyrofl B3rjiflAi» HaxoAHMt y 
llBKOJiBCKaro: no ero MHimio, o6maa ^orMa eocToajia bi> tomi, mto 
HacjiiAyK)TB a4th, TO-ecTB, ecjiH CHHOBefi Hirt, to h jiflnepu, laict 
KaKi> cKa3aHo: cecjiH kto pasA'i^JTHT'b .lOJU'b CBoit dnmsiMiy. Hckjik)- 
Henie iipeACTaBJifleTB iiacJi'lAOBaHie nocji'b jspysBMUEBKOB'b h cnep-^ 

AOWbj HO 8T0 — CJl4;^CTBie BJliaHifl BHilIIHHXl>, oCmeCTBeHHHX'L ycjio- 

Bifi, a He ceMeflHaro 6uTa: CMep;^H — 3to jiio;i^, o6pa6aTHBaBfflie 

HWkCTi Ch pa6aMH — BOeHHOmi'i^HHUMH KHflSeCKifl 3eMJIH, 06ijlfi'kB' 

raie, CeanpiiOTHHe Jiioffl] ohh jihiho cbo6o;i,hh h cxo^hh ct cep6- 
CKHMH nponi^HH, CHJiescKHMH smardones h hojibckhmh KMexaMH; 
Ao^L CMepAa, KaKB ^ceBnpHa, He Morjia HcnojmaTb o6fl3aHuocTH 
OTjqa no OTHomemio Kb khasio, noHeny n He HM'i^Jia npaBi* na ot- 
^OBCKoe HMymecTBO, npiofipixeHHoe yepes'b nocpeACTBO KHasecKott 
seMJiH; ^ipysHHHHKH Bce nojiy^iajiH no mhjiocth KHflsa, KOTopnit no- 

9T0My H 6uJVb EX'S HaCJliAUHKOMl> '). OpHTHHaJILHOe MH'i^Hie BHCKa- 

3aH0 TaKfflte r. I^htobhtom'b: ohi* nojiaraerb, ^to ^ijoqepn ne Hacjii- 
^^yiorB jiHnib npn cuHOBbflxi>, ecjin ssie nocji'i^AHBXi> ntrs, to HMy- 
n^ecTBO nepexoAHTB Kb AoqepflMT> u npn Tom> h Kb saMymnHMis, h 
Ki> He3aMy3EHHM'b; ^TO KacaeTca cxaTBH o nacJiiAOBaHm nocjii 
cMep^a, TO TyrB ntrb HHKaKofi ocoSeHHOCXH: h uocjvk CMep^a, ecJiH 
He ocTaneTca CHHOBefi, HacJiiAy^T'L AO^epn, h6o cKasaHo: «oata 
CMepfl,!* oynpeTb 6esb drbmu> '^), a He <6e3i> CHHOBefi>, Bxopaa ae 
nojiOBHHa BTOfi cTaTLH OTHOCHTca Kb TOMy cjiy^aio, Kor;^a ;^o»iepH 
ocTaiOTca npn CpaxLaxT); wb CTaxti sTofl BOo6^^e BHpaateHa koh- 
KpoTHO jinmL o6n^aa AorMa h ycjiOBia BbiMopoiiHOCTH; hoao^hum'b se 
o6pa30Mi> HaAO pas^spaTL ii CTaTBio o nacjitAOBaHui nocji'i^ 6ospTyy 
BTO — Toae He HCKJiioqeflie, a KOHKpexnoe Bapaateme o(5^^ett ;^orMH 
Hacji'i^AOBaHifl AO^epefi npu HeHMtnlH cHHOBefi '^). HaKonen.'B, cyn^e- 
cTByerB e^^e ^exBepToe MHinie, Taicme cTOHnj,ee ocodHAKOMt, HMen- 
HO— MHiflie r. BJIa;^HMipcKa^o-By;^aHOBa: oCn^aa Aorna— Hacjii;i;yK)n> 

H CUHOBbH, H AO^epH, TBKb JHEKb B'B SapaM3HHCK0M'I> CHHCK^ 

104 CTaTBfl 03arjiaBJieHa: <o 6oapcTt 3aAHH^H ho Aiodcmfb>] hckjik)- 
qenie— Hacjii^OBaHie nocjii CMepjoB'L, o6'bacHaeMoe corjiacno cb 
Hhkojibckhm'l *). 

<A»e 6y;i,eTB cecxpa btb AOMoy, to Toii 3aiHHHn,i ne iMaTH, ho 



^) HacJliJ;^cTB'fe 6e3'ij HaBtma-Hifl, cxp. 26 m npHM, 

''^) uanajiax'j* Hacvit^oBaeia b'i> ;ipeBuiiRuieM'i> pyccKOMt upaBt, cxp. 348^ 
355, 356, 358, 359, 360, 361, 365, 371. 

3) TpoHaKiS cnHcoKi*, cTaTi>ii.85; KapaM3HHCKift cbhcoki, cTaxBa 103. 

*) Hcxo;^HHe MOMeHTW bt. HcxopiH pvcciiaro npasa HacaiAOBaHiji, cxp. 
43—51. 

*) TpoHUKiil CHHCOKi., cxaxbfl 89. 
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OTfjdLjifiTh 10 saMyatB (JpaTHa, KaKO ch MoryTB> ^). 9totl TeKCTb, 

HGCOMHiHHO, CBH^^iTeJILCTByeTB, ^TO ;i;0^epH, eCJlH eCTB CHHOBM, 
He HMilOTB AOJIH BT» OIHOBCKOMT. HaCJltACTfii. SHaHHTB, HonOBt, 

BijiaeB'L, KaBejiHHi> h r. I^htobhii, BipHO paapimaiOTB aiorB bo- 
npocL. Ho KaRii TRe (5utb cb yKasanieM'B HnKOJiBCKaro na cjiosa 
IIpaBAH: <afflLe kto oyMHpaa pasAiJTHTB ?,owb cboh dw)meji«>? He 
sHaHHTB JiH 9T0, HTO MO»HO (Jhjio, HO KpafiHeft M'j^p'6, saB^maTB 
HMinie h jo^epaMi), xora 6u h cHHOBBa 6bijih, h hto nocraHOB- 
jieme o HacJiiflOBamH ^o^epeft npn cuHOBBaxTb OTHOCHTca JinraB kt> 
TOMy cjiyiaio, Kor;i;a aaBimaHia airL? HojiemaoB'B, nanpHMip-B, ;iy- 
Mdijvbj ^TO oaB'j^E^aHie ne no^Jieasajio ocnapHBaHiK)>, h hto bocb 
;^peBHift nepioATb HCTopm pyccKaro saBimaxejiBHaro npasa ^o Herpa 
BejiHKaro xapaKxepHsyerca ccoBepmeHHUM'B 0TcyTCTBieMT> m> otho- 
ffleHiH K^ 3aBiin,aHiflMT.3aKOHOAaTejiBHHX'BnocTaHOBJieHifi>^). $aKPB 
B^pHo noAMiHeH-B, ho Bi^B paaCnpaeMoe nocxaHOBJieHie octb kg 
HTO HHoe, KSLWb (|K)pBiyjiHpoBKa iopHAH^ecKaro o6uHSiSiy H dTHMi* me 
oduHaeM'B onpe^'i^ajiocB, naiKb mu yme roBopHJin, n C0Aep:KaHie 3a- 
Bin^ania PyccKOtt npaB^H, Toro <paAa>, soroBopa, KOiopKift 6ujrh 
pesyjiBTaTOMi* npe^CMepTHaro coBin^ania oma cb ;^pyrHMH qjienaMH 
COMBH. BoTTb noTOMy Ha^o ;^yMaTB, wo oC'BacHaeMaa AorMa HMtjia — 
Bi> HOjaBJiaiomeM'B, no ppafinefi Mipi, dojiBmnHCTBi cjrynaeB'B,-^ 
npHM'^Henie h npH saB^Hi^aHin. 

<Ame CMepsT) oynperB (b-b cnncKax'B o;i;Hofl tojbko KapaM3HH- 
CKOtt pe;i;aKn,iH npnCaBJieHo: cdes-B ;^'feTH>), to saAHHUH) KHasio; a»e 
(JyjiyxB A^epH oy nero jOMa, to jaaTH ^acTB na ni; aate 6yAyTB 
saMyateMB, to ne jaaTH nacTB hm'b> *). Hh oahhb HSCJiiAOsaTejiB 
He OTHOCHTB BTOFO HOCTaHOBJieHia KT> TOMy cjiy^aio, Korja y CMepja 
ocTajiHCB a^th: Bci npHHHMaiorB AonojEHenie KapaM3HHCKoft peAaK- 
HjiH <6e3'B AiTH> HJiH BapiaHTH, GMy cooTB^TCTByiomie; h ohh 
npaBH: mh snaeMi*, ^to AO^epH npH cuHOBBaxT* ne nojiy^aJiH ^acTH 
BT) Hacji^ACTBi, KpoMi HpHAaHaro, a sa^cb o Tanofi qacTH roBO- 
pHTca, oneBOAHO, noTOMy, ^xo npeAHOJiaraeTca neHMime CHHOBett 
CMopAOMi). HTaKT,: ecjiH y CMepAa C0BciMT> ne ocTanocB hh chho- 
Befi, HH AO^epefi hjih ocTajincB jmniB saMyania AO^epn, to Bce na- 
cjiiACTBO HAeTB KHasH); ecJiH me ocTajiHCB tojibko HesaMyasHia ao- 
TOpH, qacTB HacjiiACTBa HOCTynaeTB hm'b, a nponee khe^jo. Koho^ho, 
BT* AaHHOMT> cjiynai saBin^ania 6htb He Morjio, nOTOMy hto, b-b. 

^) TpoHUKift cnHCOKi, cTaiBH 84. 

2) saBtn^amax'B, bb ^ApxHei HCTopH^ecKHXB h npaKXHHecEHXB cb^a*- 
Bi&, oTHOCHmnxcH Ao Poccih", H3A. KajaHeBHMB, 3a 1858 toab, KHHra.l» 
cTp. 23. 

^) TpoHiptift CBHcoKB, cTaxLfl 85; KapaMSHBCKift ciuicokb, cxaiL^ 103. 
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cyn^HOCTH, H ceMBH He 6hUL0^ a sas'j^m.auie, nocHBinee b% to BpeMH 
cBMefiHiifi xapaKTepi, mooo <$htb cocxaBJieHO tojibko bi> cemhi h 
npH ea yiacTm. HecoMHiHHO, SAicB pi^B HjteTL 061) ycjiOBiflxt 
BHMopo^HOCTH, T^M'B HG uQuie o&bSLdLQBie, npe^JiaraeMoe r. Uji- 

TOBH^eM'B, He M02BMerL (5UTB npHHflTO: H^rB OCHOBaHifl OTHOCHTB 

BTopyH) nojioBHHy cxaTBH Kb ESLCJiiK^Basbo AO^epefi npH CpaTBaxi.. 
^pesBH^a^HO BasBHi* b'b jiidLRRowb cjijHdjb BonpocB TOMi), Koro 
pasyM'bjia PyccKas IIpaBxa noAi) CMep^aim? Otb dTord saBflCHTB 
p'^meme APyroro KanHxajiBHaro Bonpoca, npeACTaBiifleT7> jih pa3- 
CMaTpHBaeiioe nocTanoBJieme HCKJoo^mTeiiBHyK) Aorny, HMtion^yio 
OTHomeme Kb ciporo h to^ho onpejijieHHOMy oCmecxBeHHOJiy cjiok> 
HJiH OHO — ^Aorna otfn^afl, OTHOcan^aflca Kb HacjiixoBaHiH) nocjit bc'&X'b 

CB060AH£[X'Bs:» EpOM'i^ 6ospT>? OCTaBJIflfl HOKa B'B CTOpOH^ 06^06 

3HaHeHie cjiOBa <cuepA'B> b'b ApeBH-ifiinett PycH, mbi no3BOJiHin> 
ce6^ yxBepssAaTB, ^xo axo gjiobo osHaqaato b'b PyccKOtt IIpaBA^ 
BOo6ii^e cBo6oAHaro. 3xo bhaho rzi> cJi'i^Apo^HX'B a^^hhx'b: B'b 
TpoHipcoMi) CHHCK'b CKasaHo: <naKH jih jihi^ ho 6yAexB, a Cy^exB 

(SbUTB KHflS'B KOHB, TO HJiaXHXH 3aHB 3 ipHBHU, a 3a UHTbXb HO 

2 rpHBHH> ^); axH <HHHe> — CBo6oAHue jih)ah Boo6n^e; ohh HasBanu 
B'B cooTB'i^xcxByioni.eM'B wbcvb KpaxEoit IIpaBABi CMepAaMH: < a aa khhsb 
KOHB, Hse xoH CB nflXHOJtrB, 3 rpHBHu; a sa CHepAtn 2 rpHBH'6>^); 
Aaji'ike: B'B npocxpannoM'B neucrb PyccKoK IIpaBAEi HHxaein>: <xo xe 
oypoi^H CMepAOM'B, 02Ke HJiaxflXB EHfl3H) npoAasK)>^); mu anaeifB, 
Hxo npoAaa&y njiaxHjm xojebeo cbo^oahho jiioah, ho ectb CBo6oAHue, 
a He KaKog-JiH6o oxa'I^jibhuM cjioM exx, Ha3£[BaBmittcH, b'b oxjiHHie 
oxi> ApyrHxi) cjLoeB'B, cHepAaMH: 3HaHHrB h sa^cb cMepAU=CBo6oA- 

BHO JOOAH; 3aT6M'B B'B CTaTBflX'B M^Ki *) <CMepAX)> T0ae3HaHHTB 

<CBo6oAH£i£>, OTJiHHaercfl tojibeo oti> orHHn^aHHHa hjih snasa Myma, 
a He oxi> otfHEHOBeHHHX'B cbo6oahhx'b; xoa^e naAO CEa3axB o6'b H3y-> 
^aeMHX'B HaMH ceS^acB cxaxBsx'B, Eacaion^HXca nacji'^ACXBeHHaro npa- 
Ba ^). Ho, cKduasi^Tb nasTB, B'B PyccEOtt IIpaBA'^ ecxB aPT^i^ xepsiEHH 
AJI2 o6o3Ha^eHifl cboOoahhx'b BOo6ni,e: xaEOBH BHpajseHk: <jih)ah>, 

<JOOAHH1>>, iCBOCOAeH-B MyaL'B>, <CB060AHHe JIK)AH>. Ha 9X0 Boa 3aMi- 
THM^B, HXO <JII0AH> PyCCEOfi npaBAH=HJIH <BepBB>, EaEl* B'B BHpafflte- 

HiaxT* <a JHOAOM'B ne HaAO(J'fe>^) hjih <xo 3a pa36oiHHEa jooah He njia- 



^) TpoHitKift cnHcoK'L, ciaiba 40. 

^) AKaAeMH^ecKlSt cnHCOE'B, cxaxbA 25. 

^) TpOHItKifi cnHCOE'B, CTaiBfl 41. 

^) AKa;(eMHHecEifi cnHCOE'B, cxaxBH 31 h 32; TpoHi(Eifi cnHCOE'B, cxaiBH 
71 H 72. 

^) TpoHAEift cnHCOE'B, cxaxBH 85 h 86. ^ 

®) AKa;^eMHHecEiS cnHCOE'B, cxaxBa 18. 
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TaTB> *), HJiH=<CBHA*TejiH>, <nocjryxH>, ^6 ocotfeHHO acHO Udrb 
conocTaBJieHifl Bupasemfi: <BHjii3yTB nocjiycH> ^) h <B£[Jii3yT& 
jiK)ABe> *), paBHO KEKT* H HSt HtKOTopHXTb jpyiHX'B CTaTeK Pyc- 
CKott IIpaBAKi^)- Cjiobo <JiiojfjdWb> Bi> SHaneHiH <CBo6oAHutt ^ejio- 
B'Iki>> h Bi* npoTHBonojiosHOCTL KSflsy MysLy Hu posy He Bcxpi- 
Haercfl bi> KpaxEott IIpaBA'b, a b'b npocTpanHott nonaAaexcfl tojilko 
odum pa3h^)y ecjin ne c^nraxB sarJiaBia 104-S cTaxLH nos^Hi^fiinett 
KapaM3HHCK0tt peAaK^iH: <o 6oflpcrbtt ^a^nmsji h o ;}?odcmrb>. Ms 
BTb npaBi noaxoBfy yTBepas^aTB, tto laKoe ynoTpefijieHie cjiOBa 
<jaoffiKby — ^SBJieHie noaxH'i^fiiiiaro speiieHH, h ?to p'&XKoe ABJieuie 
ynoTpe6jieHis ?fijTb cjiowb vb oahomi> nanflTHHict B'B o;i;homi> h 

TOflTL S&Q CMHCJlt od'BflCHfleTCfl CJL'bABMK pa3JIH?H£[X'B XpOHOJIOrHHe- 

CKHXt HacjioeHifi. OcTaexca TepjiHH'L <CBo6oAejErL Mya'B> h <cbo-* 
6oAHHe jiiOAH>; oh-l ynoxpetfjiaeTca bx CTaTBaxt o6i> ocKopCjieHiH, 
HaneceflHOM^B xojionoiffB *), h o nocjiyraecTBi ^); h SA-icB, h xaitfB 
CBo6oAHue JiiOAH npoTHBonojiaraK)TCfl xojionaM'B, a ho kha^hmi* 
MysaATB, TO-ecTB, n bte nocji'i^AHie no;i;pa3yM'&Bai0TCfl, Kor^a roBO- 
pnTCfl <cBo6oAHOMi> My:Ki> h <CBo6off3Hifb jiH)Aax^>. Cjii;i,OBa- 
TejiBHO, axH xepMBHu He xoasAecxBeHHu no dHa^emio cb ;Q)eBH']^fi- 
mamy <cm6PA'b> h no3AH'£]BinnM'B <jiioahh'b>. 

HxaKTb, cjiOBO KCMep^-Bi ynoxpetfjiaexca btb PyccKoft HpaB^t bx* 
CMucji']^ BOo6ii^e CBo6oAHaro, B'B oxjie^de oxx> doapHHa hjh KHfl^sa 
Mjssid,. 3Ha?Hxx>, H H3CJi'i^Ay6Moe HaMH nocxaHOBJieme mAevb oxho- 
menie ko BciM'B cBo6o;^HHl^B, KpoMt Coap'B. TepaK)xx> n09X0My 
SHa^enie coo6paseHk B'i^JifleBa, HHKOJiBCKaro h r. BjiaAHMipcKaro- 
BysanoBa o6'b oco6om'b nopawKi HacjiiAOBania B'B oaccfc CMep- 
SOB'b: xo 6ujrb o6HqHHfi, HopManBHHfi nopEjiflKb nepe^a^H bbimo- 
po^maro HMyin.ecxBa, ocxaBinaroca ovb CBo6oAHaro ^eJiOB'i^Ka, KHfl3H), 
KaKi> npeACxaBHxejuo o6m,ecxBeHHOfi BJiacxn: ecjiH ceMBa Hcqe3ajia, 
HacJii^OBaji'B yate He poA'B, a KHa3B: o^ho H3'b cHJiBHifimHX'B jo- 
Ka3axejiBGXBT> pa3pyineHifl poAOBoro 6uxa yjKe bo BpeMena PyccKofi 
IIpaBAu. 

<AaLe B'B 6oapex'B Jiio6o b'b Apy^HH^, xo sa KHH3fl 3aAHHii;fl ne 
H^exB; HO oae ne fiyjeTB chhob'b, a ffiepa B03MyxB> ®). Cmhcji'b 



^) TpoHHEiS cnHCOK'B, cxaiBfl 5. 

^) ToM-L ae, ciaiBJi 23. 

*) TsutfT, ae, ciaxBH 61, 97. 

*) TaMi ae, ciaiBH 36, 70, 93. 

^) TaM-B se, ciaTLA 3. 

•) AKa^eMH^ecKia cnHcoKi*, cxaTta 16; TpoHUKift cnHcoBt, ciaiBa 58. 

^) TpoHitKifi cnncoEt, craxBa 59; cp. laMB »e, cTaTBaj^8.2. 

®) TpOMItKift CUHCOK'B, CTaTBA 86. 

la* 
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9Tott CTaTBH ^OBOJiBHO flceH'B: HMiflie 6oflp'L H ^MeHOB'B ;ipy»HHu 
CHHTaexcH BHMopo^HHM'B TOJiLKO HI* cjiynB/kj ecjiH H Ao^opeS h^tb: 

8T0 BHAHO H HBt KOHTeKCia, HBt COHOCTaBJieHia BTOfi CTaTBH Ch 

npeAHAyni,efi h hst* KOHi^a. ea caMott. Oahhoko ctohtb h ne MCMKert 
CHHTaTBca ocHOBaTGJiLHHM'B MHinie JI^ytfeHCKaro, AyMaBmaro, hto, 3a 
OTcyTCTBieMt HHCxoAamHxt, B'L CoapcKOMt KJiacci HaCJliAOBajIH 
ipyrie posctbghhhkh, TaKi> ^to HMiHie bhmopo^hhitb ne CTHxa- 
jiocL *). HeyMicTHH Bt AaHHOMi> cjiy^ai paacy^AeHiH HHKOJiBCKara 
o Hacji'^AOBaHiH khhsh Apy^HHHHKaM'B, noJiy^aBinHMi> see no ero 
mejeocth: HanpoTHB'B, khhsb, OKasHBaexcs, um']^jii> MeHBme iipaBT> na 
HMinie Apy»HHHHKOBi), ^imrt Ha socToanie Apyraxt cBoCoAHKat, 
B'B KJiacci 6oap'B ho coxpaimjiocB ji^slsslq tofo nepeiRHBauia po^o- 
Boro finra, KOTopoe 6hjio B'b ^pyrax-B ofimecTBeHHHX'b cjioarbi 
iipH3HaBajiHCB Hacji^ACTBenHHa npasa HHCxoAan^HX'L aseHCKaro nojia. 
HejiBsa, HaKOHei^'B, BMicT'6 ct r. BjiaAHMipcKHMi-ByAaHOBBiirB pac- 
npocTpanaTB A*ficTBie 3Toro nocTanoBJieHia Ha bgcb CBo6oAHBift 
KJiaccT»: npH^aBjienie B'B sarjiaBm 104'tt CTaTBH KapaM3HHCKara 
ciracKa <H jaoACTi> — nosAHifiraaro npoHcxoatAeHia h yKasuBaerB 
Kb TOMy 3Ke Ha coAepatanie He 104-tt, a 105-fi CTaTBH, TaKL KaKi^ 
H oHa noM'i^^eHa hoa'b dTHMi* me sarjiaBioM's; coAepsanie me 104-tt 
CTaTBH KapaMSHHCKaro cnncKa HHHiMt ne OTJinnaeTca otb coAep- 
aania eft cooTBiTCTByiomHX'B Bt cnHCKaxi> CHHOAajiBHOMt h Tponi^- 
KQWb "): BesA* Tyn> pi^ hagtb tojibko o doapaxt h ApyatHH*. 

Jifi CHXT* nopt MH roBopHJH HacjiiAOBaHiH nocjii OT^a. Ha- 
cji'i&AOBaHie nocnt MaTepH onpoA'i^JiajiocB coBepmeHUo hhhmh nana- 
JiaMM. CiOAa OTHOcaTca cjiiAyromia nocTanoBJieHia: <6yAyTB jiha^th, 
TO HTO nepBoi atenH, to to B03MyTB a'6th MaTope CBoea, jhoCo ch 
Ha atoHoy 6yAeTB B'L3JioatHJit, o6a^e MaTepn cbooh, B03MyTB> *). 
Hhkto ho ocnapHBaerB oCtacnenia aToro nocTaHOBJienia KajiaTO- 
bbim'l: a4th <oti> pasHBix'B MaTepeft h otb oahofo OTn;a (gahho- 
KpoBnHa)> HOJiynaiorB cnacjiiACTBO nocjii CBoeK MaTepH > *). He- 
bojihh'l ^) H r. CeprieBKHt •) cnpaBeAJiHBo yKasHBaiOTB TaK»e, 
HTO, no CMopTH soHH, Mys'B HOJiBsoBajica HM'^Hieu'L ea, KOTopoe 
noTOM'B mjio TOJIBKO ea A^TaMi>, a ne A'^TaM'L otb BTopott senu. 



^) PyccKiji JtocTonaMaxHocTH, ^acTB 2, cxp. 122, upuM. 9. 

2) „A Hate B'b doapex-L mih ase bi 6oapBcrlft ;tpyaLHHt, to saKH^sasaA- 
nHKa HO HAexB, ho oxe He Coy^exB cuhob'b, a b'b Aiuepu BT>3MoyTB". 

•) TpoHitKift cuHCOKi, craTBH 88. 

*) npeABapHTejBHHa lopHAfl^ecKia cBi^'l^Hia ;^jia ncinaro o6'BacHeHia Pyc- 
cKofi UpaBAH, 0T;i,iieHie III, uaBa 11, o6'BacHeHie cxaiBM LXII. 

*) no2Hoe Co6paHie Co^nHeHifi, tom-b III, cxp. 345. 

^) JleKuiH H HscjuiAOBaHia no ncTopiH pyccEaro npaBa, cxp. 552. 
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Ho Bfkvb HHKaKoro ocHOBaaifl npHHEMaiB MH'i^Hie r. Il|HTOBH?a, 
(JyATO jifiSBie ME^Hxa, HM'&K)in,a.s h nacHHKOBi>, n cbohxI) A'J^Tefi, mo- 
rjia no c&iepTH Myma, ^episaTb ceHBK) HepasA'^jieHHofi n tojibko np^ 
o6mfiWb ji^kjiem'b BSiCJvkjifiTBB. ffkns. orb Kasji;oit aieuH nojiy^ajm 
HMtme cBoeS MaiepH ^). BasHHMi> Ha;i;o npHdHaxB Bonpoci> o co- 
CTaBi HMima MaiepH. BfiepcB onpefl.iJiaJi'B ero, KaK'B <BiHO, na- 
sHa^eHHoe otuomt> jiflst MaTepH> 2), a r. BjiaAHMipcKitt-ByAaHOBi* 
BHOJiHi BipHO BaMinaeTB, HTO TyrB piiB H^erb He o npoatHTiA, 
TaicB KaK'B KaKott sue nposHTOK'B y yifepnieit npH skhshh Myma 
nepBott soHH? no ero mh'J^hIk), 3A'^cb roBopnTca o npEAaHOMi> h 
^jiaronpioCpiTeHHOMTb atenoK) bo Bpena aajiyaiecTBa ^). HxaK^, to, 
HTO cMyafB Ha menoy tfyjeTB b'B3JIo:khji'b>, nepejano nwb efi npn 
CBoeH aiH3HH. Ho BHjHo, ^0 y aKOHH, KpoMi aioro <B03JioaeH- 
Haro>, 6huio ensfi OTftiJiBHoe HMymecxBO (<^to nepBoi »eHH>); 
BipoflTHO, ea npH;i;aHoe. CoMRHTejiBHO,'HTo6H (5hjio eme ^to-jihCo, 
KaKHArB-HH(5yjiiB j^pyrHMt cnoco6oMT> <6jiaronpio6p'6TeHHoe> aeHoft 
BO BpeMfl 3aMyffiecTBa: B-i^B caMOCToaTejiBHO ona ne Morjia bocth 
HHKaKHX'B npoMHDiJieHHBiX'B HpeAnpiHTiu. 

TaKOBO nocTaHOBJieHie PyccKofi EpaBABr o HacjiiAOBanm nocjii 
MaiepH, yMemnefi paHBme oma; ein,e acnie h ne BH3EraaK)rb y»e 
HHKaKHxi> coMHi^Hifi H pa3HorjiaciS ea nocraHOBJieHia o uacji'^AO- 
BaniH nocjit Maxepn — bjobh. Hxt cymnocTB 3aKJiK)^aeTca bii CJii- 
;^yK)I^eM'b: Bci a^th He HMiroTB no saKony HenpeMiHHaro npaBa 
Ha qacTB MaTopn; Bce 3aBHCHTB otb ea 3aB'in;aHia, no KOTopoMy 
ona MoatOTB OT;taTB cboh) qacTB hjih BciM'B aiTajft, hjih ojnoMy 
H3'B nnxi) — Bce paBHO, CHHy hjih ^oqepn, 6e3pa3JiHqH0 otb nepnaro 
HJIH BToporo BffyiKa *); Bt cjiyiai oxcyxcTBia 3aB'6ni;aHia Hacjiij- 
cxBO nocjii Maxepn ;i;ocxaeTca xoMy; y Koro ona jBHJia h yaiepjia, 

HJIH KXO ee KOpBiHJIl> *). 

^xo6h 3aKJiH)qHXB BOupocB Hacjii^OBaHiH HHCxoftan^HX'B, ocxaexca 
en^e RofiannxB, hxo ^ixn, poAHBmiaca oxt Maxepn — pa(jH, ne no- 
jiyHaK)xi> HacjiiACXBa otb oxAa; hmb japyexca cBoCo^a BMicxi cb 
MaxepBK) ®). 

BHHMaHie name aoji»ho xenepB Cbixb o(JpameHO na Hacjii^oBa- 
Hie BAOBH nocjii ea nOKOiBHaro My»a. CK)Aa oxnocaxca cjit^^yiomia 
cxaxBH PyccKOfi HpaBAH: <A»e ffiena ca^exB no Myan, to Ha mo 



^) HcxojiflUQ MOMBHTH Bi HCTopiii pyccKaro npaea Hacji'lAOBaHiH, cip. 113. 

2) J^peBH-feftniee pyccKoe npaBo, cip, 396. ' 

®) 063opB HCTopiH pyccKaro npasa, BHnycK'B II, cip. 159, 

*) TpOHItKift CQHCOKl, CTaXBH 96 H 98, 

*) Taw's »e, cxaxLa 96. 

•) TaMi, xe, CTaibH 92. 
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HacTB jsfiLTEL (Kb KapaM3HHCK0Mi> ciiHCE^: <To ftaTH BH ?acTB, a oy 
CBOHxt ;^'6TeH bsath qacTB>; fb CHHOWJiLHOirB ciracK* airB cjiob'b 
<Ha HH) HacTL saTH> , a TOJiBKo: <TOoy cbohxi* jiibreA bshtb HacTB>), 
a ^0 Ha Hio wfSJb b^sjioshtb, Toify 3B,e ecTB rocnosa, a da^imi^ 
OH BirysQfl He UBfp6'by^); <Aaie aiena Bop^eTBca C'i^A'^TH no Ky»H, 
a pocTepaeTHb Ao6uToin> h noH3;eTB 3aMy»B, to njiaTHTH ee Bce 
A^tom'b; He xot^th JiEHannyTB a'^th eH hh na ABop'6, a na^HOTB 

BCflKO XOrbTH H C'^A'^TH, (b1> EapaMdHHCEOlTB CHHCIci: <a Ha^HOTB 
BCffKO ci^iTH BOCXOmeXB 3'B A*TMH>), TO TBOpHTe BCflKO BOJIIO (bT. 
CHHOjaJIBHOMTb: <T0 TBOpHTH OH BCflKOy BOJIIO>) (B'B KapaMSHHCKOKTB: 

<T0 CBTBopHTH BCflKoy BOJiK) efli), a ji^Tewb He A^TH bojih; ho ^to 
eft AaJi'B MyafB, cb tJm'b se en ct^'feTH, hjih cbok) qacTB Bseicne 
cijiibTE se (B'B EapaM3HHCK0M'B cHHCici Kb cJioBaM'B cCB vbwb se 
en c'6A'iTH> npnCaBJieHO <C'b AiTMH>) ^). BBepcB cjiijyiomHM'B 
o6pa30Mi> nepeBOXHTB o6i dTH CTaTBH: iEcjiH sena 3axoqeTB ocTaTBCfl 
BXOBOK) no CMepTH Mysa, to B3flTB eH HacTB H3'B Hacji^ACTBa, no- 
CTynaH)n^aro kt> en a^tam'b; ho ^to ffijvb eit Myai'B npH xhlsre^ to 
ocTaeTca HeorBOMJieMO bi* ea BJiaAimH; na HMinie, ocTaBmeeca hocjA 
Mysa, Boo6n^e ona ne HM^erB HHKaRoro HpaBa>. <Ecjih xena, 

06peKniHCB CHAiTB BO BAOBCTB* HO CMOpTH MysBa, npOatHBOTB HM-i- 
Hie H BCXynHTB B-B 6paHHHft COIOSl, to 0(Ja3aHa B03BpaTHTB fibT&Wb 

Bce nposHToe. Ecjih so ona, ocTaBaacB baoboh), 3axoqerB a^HTB B'B 

OAHOBTB A0m4 cb. CBOHMH A'tTBMH, a A*TH HO 3aX0TarB TOrO, TO B'B 

ceBTB cjiyqai ysoBJieTBopaTB BOJii MaTepn, a ne jiTeft, h hto fiaiJVb 
eft Mysii, HJIH ?T0 cJi'^AOBaJio nojiyqnTB na cbok) nacTB h3'b nny- 
n^ecTBa, ocTaBmaroca nocjii Myaa, to cocTaBJiaeTB ea AOCToaniev^). 
TaKofi nepoBOA'B 3aKJiK)HaeTB bie> ce6'b necoMH^HHiia npoTHBopinia 
H HeacHOCTH: ecjiH no nepBofi CTaTBi bhxoahtb, oto BAOBa ne 
HM'ibeTB npaBa na Hacji^ACTBO uocjrb CBoero noKofinaro nysa, to 
KaKoe Sie nposHToe eio HH'i^nie ona o6a3aHa, npn BTopnqnoM'B 
danysecTB']^, B03BpaTHTB A'^^aM'B? neysojiH to, hto eit abji'b My»'B^ 
H CBoe npHAanoe? B'^a^ HejiB3a »e npoAnojiaraTB, hto6h dTHMT> 
EMtmesTB ona ne Morjia pacnopasaTBca cbo6oaho. A 3aTiM'B: bto- 

paa HaCTB BTOpOtt CTSTBH OTHOCHTCH JIH, A'^HCTBHTOJIBHO, KaK'B AY" 

KajTB dnepcB, Kb TOMy cjiy^aio, KorAa MaTB ocTaeTca baoboA? H 
ecjiH Aaase TaKi>, to coxpanajia jih MaTB icaida-JiHtfo npasa no ynpa- 
BJiemio Hacji'iACTBeHHBDft'B HMtHieurB n ceMeAHBOi'B xo3alfCTBOM'B? 



^) TpoHi^Lift cnHCOKi, cxaTBa 88; KapaMSHHCKifi cnHCOKi, cxaiBfl 106; Cm- 

HOAaiBHHft CnHCOR'L, CiaTBfl 64. 

^) TpoHmuS cnHCOK'b, craTBA 95; RapaMSHBCsifi cnHCOR's, ctetba 113; Ch- 
BoxaiBBHft cnHcos'B, cxaxbH 66. 

^) j^peBH4ftmee pyccKoe npaBo, crp. 396, 397. 
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nomiTKH p'i^meHifl 3thxt> BonpocoB'B uBXOfjswb y js^jvRTb zzcjA- 
AOBaxejieS. Kajia^OB-B, He o6'i>acHflfl BTopon: npnBeAeHHofi naMH 
CTaTLH, yKasuBaeTB, wo ^Lena HM'i^erB npaBO na ?acTB nacji'^ACTBa, 
ecjiH ocTaeTCfl shtb cb ^[(iTLMH, H ecjiH Mymii npH skhshh CBoett 
HH^ero eft ne bha'6jihjii> ^). MntHie Kana^OBa Buojmi pasA'i^Jiflerb 
HHKOJiLCKia, y KOToparo CBepxt Toro BCTpiqaexca yKasaeie na 
npaBO BAOBU 6utl X03fl:BK0fi bi> aom^ no CMopTH Mysia ao coBep- 
ineHHOJiiTifl A^Teffl, a no wlt> coBepmenHOJiiTiH, na npano »htb bt> 
jOM*^). yKasanie na npano xoaaton y BsoBHjaKe npn coBepmen- 
HOJiiriH jiiefi c^ijiaji'B en;e BijiaeBt. OffL ae^), BCJiiAi> 3a Ho- 
noBHMt *), npH3Haen> e^HHCTBeHHHMt ycjiOBioMt Hacjiij;oBaHia b^obh 
nocjit My»a — HenoJiy^enie eio ort nocjiiAHaro, npn ero »h3HH, 
HHKaKott ^acTH HMinia. Tr. I1,htobhh'b ^) h BjiajiiHmpcKiil-By;i;aHOB'B *) 
;iyMaH)TB, wo BjoBa MOJKerb ne CpaxL qacTH, AanHott eft MyaeMi*, 
H Tor^a sepffiHTB combk) bi* eAHHeniH. HaKoneni'B, Hgbojihht* ') h 
r. CeprieBH^t ®) CHHTaiorB nopMoi! ynpaBJienie b;i;obh HMymecTBOirB 
noKoMnaro Myaa. 

Mh nojiaraoMi), wo paspimeHie Bcixt npoTHBopimft h ne^o- 
pasyMtnift bo3mo:kho JiHniB npn tomi> npeAnoJiomeidH, wo nepnaa 
CTaTBa HacjiifliOBaHiH b;i;obh othochtch ki> TOMy cjiy^aip, Korja 
ocTanyTCfl coBepnieHHOJi'feTHia jiTH, a Bxopaa, — Kor^a a*th CyAyrb 
HecoBepnieHDOji'6THiH. Bi> nepnonTB cjiy^ai B^^OBa HOHH'ieT'B HHEa- 

KBXTy npSBt Ha BCO HaCJlisCTBO, HH HpaB'L COCCTBeHHOCTH, HH 

npaBi* ynpaBJieHifl: <3a;^HH^fl eHMyatnir na Ha3;o64>; ona nojiy^aert 
TOJiBKo qacTB HM-fema, Bcero BipoaTHie, CBoe npHjanoe, a MoaieTB 
6uTh H ^acTB, paBHyro tocth KaaL^aro CHHa, jifi. emfi to, hto Myatt 
Ha nee bosjiosshjtb, Aannoe eg*MyaceHl> npH sh3HH. Bo BTopoin» 
cjiyqai — npn HecoBepmeHHOJi'feTiH ;^'tTeft,— BjOBa ociaBajiacB ppuo- 
BJiai]iikjanjfi% ynpaBjiajia ceMeitHHMi> HHynj^ecTBOH'B n oxB'i^^ajia sa 
Aypnoe Be^eHie xosaKcTBa tojibro npn bhxoa*^ sauya^'B bo BTopoft 
pasii. Biopaa ^acTB 95-8 ciaTBH TpoH^Ka^o cnntKa Tpy;i,H4e noj- 



^) IIpeABapHTejBHHfl K)pH;^HHecKia CBiA^Hifl, oTjitjeHie III, rjasa n, 06x^0- 
HeHie cxaTLH LXIII. 

2) Ha^ajiaxt nacj'fiji.oBaHiH b-b ;ipeBH'fcBnieM's pyccKOMi npaB't, cip. 316. 

^) HacJ['fe;^CTB•fe ^esB saBimaHia, crp. 42. 

*) O&b oneE* H Hacj't.TCTB'fc no PyccKoB npaB;^t b-b „C6opHHK't*^ Baiye- 
Ba, cTp. 109. 

^) Hcxo;^HHe MOMeHiH Bt HCTopiH pyccKaro npaBa HacjEij^OBasia, cip. 110 — 
111. 

®) 063op'B HCTopiH pyccKaro npaBa, BHnycKt IT, crp. 158, 

') IIoiHoe Co6paHie Co^HneHift, tom-b IIT, crp. 350. 

®) JeKnin H HSCJiij^oBania no HCTopin pyccKaro npana, CTp. 552. 
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;^aeTca ofi-BacHemio; HecoMHiHHO o;i.ho: Tyrt piqb i^erL He o Ma- 
TepH, aejiaiomett ocTaxtca jifiuoBJiSQSJbjiBnfiii npH MaJioJiiTCTBi j^ixefi: 
Tor^a He roBopajiocL 6h, ^to ona sojiatna CH;^iTB (yb CBoeio nacTLio 
HJiH CB rbwh, ^TO eii Aajii> bcj^'b: MaTt-AOMOBJiaA'i^JtHi^a ynpaBjisjia 

OCTbJKS HM'i^HieM'b. OcTaeTCA ABt BOSMOKHOCTH: HJIH 3A'6c& HaTB, BU- 

meAinaa bo sTopoS pad's sakys'b, MoserB ocTaTBcaxHTB cb CBoeit 
;i.ojiefl HacjiijCTBa na ^Bopi nepBaro MyaKa, xoxa 6h ;^iTH otb 
nepBaro 6paKa h 6ujm npoTSB'B droro, hjih, npn baobctb*]^ KaTepn 
H no AOCTHxeHiH jijkThMH coBepmeHHOJi'^Tk, naxB xepaja cboh npasa 
ynpaBJieHk ceMe3HUMi> HMyn^eciBOMii h coxpaHHJia tojibko npaBO 
atHTB Ha ABop* noKoiiHaro Myaa. S^tcB, Bipnie Bcero, HMiexcH 
B'B BH^y nepBaa BOSMoatHociB, KaicB bh^^ho no Ha^ajiy Tott ate cxaxBH, 
HO MH js^juaewh. qxo H Bxopoe 6uJio o(5HqHErMi> aBJieHieiTB B'B xi 
BpeHena. 

Bcfc Hscjit^iiOBaxejiH corjiacHH, ^xo, hoa'b BJiianieM'B xpHCxiancxBa 
h no npnMipy HoMOKanona, ycxaHOBJieno 6ujio Hacji'l^AOBanie i^ep- 
kbh: Bcer^a Heo(5xoAnMO 6ujio BH^'i^jiflXB qacxB na uomhh'b ^yinH 
yMepniaro; ^acxB 9xa, no npe^noJiomeHiio IIonoBa *), paBHaJiacB Vio 
Bcero HM^Hifl. 

B'B ](BJihwhiimewb nscji'^AOBaHiH mh j^ojimmi yKasaxs, nocKOJiBKy 
B'B Hacji-feACXBeHHOiTB HpaBi naraero naMHXHHKa oxpaanjicfl coBpeMen- 
•HHtt eHy 6uTby ecxB jie B'B newb cji^au po;^OBoro, otfn^HHHaro hjih 
ceMeflnaro dwxa? JIonyxHO mh yaie KacajiHCB axoro Bonpoca, h sa^cb 
ocxaexcH cbocxh B'B o^ho i^Jioe ox^iJiBHiifl saM'^^aHifl. Mn'i^Hie 
o;^HO^o 113% ocHOBaxejiett po;iiOBofi xeopin, Pefi^a, KaiCB yKasano bh- 
me, onpoBeprnyxo y r. ^lOBepnya. KaBeJiHH'B h HnKOJiBCKift, npaB^a, 
npH3HajiH yaie chjibhoo BJiiame coMefinaro naqajia, BHp^3HBnieecR 
B'B ycxpanemH 6okobhx'b otb HacjiiflOBaHia, ho BM-fccrt cb x'hMT> 
HaxoftHJiH, 'ixo ceMBa b-b anoxy PyccKott IIpaB^H HM-ijia eni,e lopn- 
AHHecKift xapaKxep'B po;^a; o6^^ee em's o^ohm-b j^OKaaaxejiBcxBo axo- 
ro— ycxpaHenie atenmHH'B oxtb Hacji'fe;T;oBaHia; HnKOJiBCKifi onnpaexca 
eme Ha cji'feAyiontia jOKaaaxejiBCXBa: oxen;T> coMettcxBa 6hji'b no 
npesHeny HeorpaHHqeHHUMi> BJia^HKO^: km'&ji'b iidLjs:b a'^^xbmh npaso 
atHBHH H CMepxH (oD^e IIcKOBCKaa CyAHaa FpaMOxa h Yjioaeflie 
CHHcxojtHxejiBHH K'B axoMy), npaBO npo^aBaxB A-ixeft B'B paficxBo, 
orpaHHHeHHOe jthhib B'B Cy;^e6HHK'i HBana IV, npaBo atennxB h 
BHjaBaxB saMyjK'B ji^iTeH 6e3i> ux'b corjiacia (cm. KoxomnxEHa); HaAT> 
jseHott OHB HM^Ji'B xoffie npaBO ;&h3hh h CMepxn (ecJiH 3a ydificxBo 
ateHmHHH xojiBKO nojiBHpH, xo 3a y6iflcxB0 skohh, koho^ho, HHHero), 
npaBO pacnopaasaxBca CBotfojofi jkohh (B'B 1024 r. B'B Cysjaji'fc 

^) 06i> oneK'fe ii nacjijicTBt no PyccKOft IIpaB.^t, btj „C6opHHKi" BajiycBa, 
cxp. 112. 
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MyfflBfl OTAaBMH SGHT* ^eJiaAHHDiaMT>: n^CTB jiHiiiB npoKopMart hxt,; 
McTHCJiaB'B (Tb Pe^ejeii ycjiobhjihcb, ^o no6*AHTejiB BoatMen.. h 
ateny nofiioBAOHHaro), naKonerfB, npaBO paGToprnyTB caMOBJiacTHO 
<5paKT,; KpoMi Toro, no HnKOJiBCKOMy, cymecTBOBajio npeatHee po;^- 
CTBeHHoe eAHHMie: cgmbs atHBerB BMicTi h no;ii«mHfleTca omy 
CGMeficTBa; npHsnaKH aioro: Bt yrojiOBHHX'b npecTynjieHiiixT> OTBi- 
najn* ne o^Hflt OTei^'b-npecTynHHicB, a jKena h ;^iTH: npn paaCot, 
KOHeBOfl TaTB6i H noAffiort Bct ohh BBiAaBajiHCB Ha noTOKt; nocTy- 
HJienie b-l pa6cTB0 OTi];a bgjio kl pa6cTBy h Bcefi cgmbh; cy^eCHoe 
npe^CTaBHTejiBCTBo Jiemajio Ha BceMt ceMeScTBi, KaK'B bh^ho h3t> 
HoBropoACKofi cyAHofl rpaMOTH h YjioffieHiH; bc4 oCasaTeJiBCTBa, 
HaKOHen;^, coBepmajiHCB otb hmghh cgmbh ^). 3aMiTeMi», ^to no- 
CKOJBKy HHKOJiBCKift ;^0Ka3HBaGrB cymGCTBOBaniG po^CTBGHHaro ejsji- 

HGHifl, OHT* nO^TH BO BCGMt HpaB-B, HO HGJIB3H npHHflTB GFO ;i;OKa- 

aaxGjiBCTBa HGorpaHHHGHHofi BjiacTH oma: cgmbh cociaBjifljia cob^tl 
npH oTii,*, caMOG saBimaniG 6hjio <j^sjifiwby^ ^^oroBopoM-L, npaBO 

aiH3HH H CMGpXH, npaBO npO;i,aBaTB B'L pa6CTB0 H np. HG ^^oKasaHu 

HJin ocHOBanu Ha hgb'j^phom'b TOjKOBaniH hctohiihkob'b, KaKOBO, 
HanpHM'ip'B, ofitacHGHiG ciaxBH <o 5KGH'i>; <|)aKn> 1024 r. — hbjig- 
hIg HCKJHoraxGJiBHOG, KaKt H noGAHHOKi McxHCJiaBa CB PgagagiI, 
oxjiHHaion^ifica Kb xoMy jkg, KaKi* yato ^aBHO 3aM4iGH0, ^) noaxH^G- 

. CKHM'B KOJIOpaXOM-L. Boo6n\G G^HHCXBGHHOG HGpaCfflaxaHHOG OCHOBa- 

hIg po;i;oBofl xGopm Bt npHMinGum k-b nacjiiACXBGHHOMy npany 
PyccKofi HpaB^iiBi — HGHacji'i;i;oBaaiG AO^opoft; ho Ha^o npH3HaxB axo 
npocxiiM-B o6jiomkom'b cxapHHBi, cjiy^afiflo yu'fejitBraHM'B cpG^^H^yar 

flUX-B Ha^aJIl), xiMl* 60JliG, ^O BtjiaGB'B CnpaBG^JIHBO OXMtXHJI-B 

CJI'6AyI0^^ia npH3HaKH, onpoBGpraiomiG rocnojcxBo po^OBaro 6Hxa: 
npn poAOBOMi> CiiT'k HacjitAyGxi> jihdib hgpbghgi^'b, h MaxB-B^OBa 
HG HMion* sHaHGHia: ona— hoa'b onoKOii chhobgA, h HMyn^GCXBO oa — 

HG C06CXBGHH0CXB a npO»HXO^HOG, BOSBpamaiOH^GGCa B'B pOA'B HOCJli 

Ga CMGpxH ^). Mh bha*Jih y»G, Hxo BijiaGB'B cxapaGxca npoBGCXH 
CBOH) xGopiio oCmHHHaro 6Bixa, ho oCmnna B'B cobpgmghhom'b cmhcji* 
cjiOBa B'B xo BpGMa HG cyH^GCXBOBBjia, H PyccKaa npaB;i,a o Ga 
cymGcxBOBaniH hg CBHAixGJiBCXByGTB; ocxaGxca, cJii^OfiaxGiiBHO, cg- 
MGfinaa xGopia: GruG K. AKcaKOBx, cnpaBG^JiHBo yKa3HBaji'B, KaicB 
Ha Ga no^xBopaKAGHiG, na HacJiiAOBamG oakhx-b HHcxoftamax'B, cb 

HCKJHOHGHiG^rB 60K0BHX'B *). a T. Il^HXOBHq'B HO^Kp'tDJiaGTB GG GmG 

^) Haia.iax'b HacjiiAOBaHia h% ApeBHtftmeMi> pvccKOMl, upaBt, cxp. 26S — 
282. 

^) Eecmyotceeh-FwMum, cociaB-fe pyccKHxt jiiionHceS ;^o XIV b., bi 
^.HiTonHCH saHflTift apxeorpa4)H^ecKoft komhccih", BiinycK'b 4, cxp. 43. 

^) Hacjit;tcTB't 6631. safiiiaaHiH, cxp. 46 — 47. 

*) IIojiHoe Co6paHiR CoHBHeaift, t. I. MocKBa, 1861, cip. 104—105. 
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yKaaameiirB na xapaicrept h cojGp»aHie <pflsa>^). H, jMctbhtml- 
Ho, Ha^o npHSHaxB, hto HacJIi;^CTBeHHoe npaBO PyccKoit IIpaBAKi 
diioatHJiocB BT* ycjioBiax-L He po;i;oBaro h ne o6mHHHaro, a ^ihcto- 
ceKefinaro 6uTa. \ 

11. 

Bt Ticnott CBfl3H cb HacjiifliOBaHieM'L Haxo;i;HTCff oneKa. IIocTa- 
HOBJieHifl flefi Bt PyccKpit IIpaB^'fi HecpaBHeHHO acffie, ^tHt 
Hacji'fe^i.CTBeHHoe npaBO aToro naMHTHHKa. 

YcJiOBifl ycianoBJieHia oneKH BHpaateHH Bt npaB^i CJI•6;^yK)I^HM^> 
oCpasoMt: <A3Ke (Jy^iyxB Bt joMy a^th mmh, a ne fli»H ca CyxyTt 
caMH co6oK) nenajioBaTH, a Matn hmi> ^OH;^eTL 3aMy»B>2). HiaK't 
6hjio Heo6xo;i;HMo coejtHHenie 'CJIi;^yK)I^HX'B Tpexi> ycjioBii: CMepTs 
oma, MBJioji'iTCTBO s*Tefi H BTopHiHoe 3aMyatecTB0 (hjih CMepxB) 
MaTepH. 

JIinHOCTB oneKyHa xaKse to^ho onpe^tjieHa wb HCTO^HHKi: 3to 
HJIH CimsRsAmiA po;i;cTBeHHHKi>: <kto hhi> 6jihjrhh tfy^eTB, TOMy s^e 
naxH na pyii;'6>^)5 hjih othhmT): <Aqe ate h othhmt^ npieneTB jixH 
CT> 3a;^HH^eH), to xaKoate ecTB pa;^'B>*). HecMoxpa na 9to, m> ^an- 
HOMt Bonpoct ueiR^Y H3CJi'fe;i;oBaTejiaMH cymecxByioTB HtKOTopHa 
pa3HorJiacifl. nonoBT* ^) h Hgbojihh'l ®) c^caxaiorb 6HKallmHMi> one- 
KyHOMi> KaxB-BAOBy; mu 3HaeMi> o^HaKO, hto ona ocxaBajiacB bt* 
ceHB'&, npH HecoBepineHHOJi']^xi|[ A'^xett, na cosepineHHO oco6iix'B 
npaBaxT> soMonpaBHxejiBHHipj. H axo noflXBepffi^aexca xiarB, hto Bt 
PyccKofi IIpaB;^* hhta* ne roBopnxca o <Aa^i na pyKH> jixeft 
MaxepH — BLipaaenie, otfn^Hoe o6'b oneKi h b-b IIpaB^^'b ^) h b'b 
Ha^ajiBHofi jiixoHHCH ®); k'b xoMy ate MaxB, no cnpaBejJiHBOMy 3a- 
Mi^amK) r. Bjia;i;HMipcKaro-By^aHOBa, ne oxBi^aexi* 3a pacxpaxH, 
ecjiH He BHfflJia bxophhho sanyafB, ;i,a h ne MoatexTb ocxaxBca b'b 
j^OM* oxn;a h npn coBepmenHOJiixiH ^ixett. 3axiM'B r. CeprtoBHTB 
0TpHB(aGTT> 3aKOHHoe HpaBO oxqHMa 6hxb oneKynonTb: 94-a cxaxBH 
TpOHipcaro cnncKa roBopnxi, no ero mh^hIk), o caMOBOJBHOit, ne- 



1) HcxoAHHe MOMeHTH B'B .HCTopiH pyccKaro npasa Hacj-feAOBEHia, cip. 67. 

2) TpoH^Kia cuHCOK'B, cxaxba 93. 
^) TaM-B xe. 

*) TaMB me, ciaiBa 94. 

^) 06% oneE'Jfe h HacaiAcxB'i no PyccuoS IIpaBA*, bx j,C6opHHKi" BaiyeBa, 
cTp. 99. 

*) nojHoe Co6paHie Co^HHenift, t. Ill, cxp. 350. 

^) TpoHUKift cnHCOK-B, ciaxBa 93. ' 

*) ^BB^aBB emy chhb cboh na pyA*, Hropa": IIojHoe Co6paHie PyccEHx-B 
JliTOHHceft, T. I, 6387 r., cip. 9. 



— 187 — 

saKOHHofi oneKk OT^HMa, TaKi> KaKi> b'b 93-it cxaTB'b acho roBo- 
pHTCH, HTO B'B cjiy^at saMy^RecTBa ifaxepE oneKyHOH'B jifljisiewb 6uTh 
djuuKafimifi poACTBeHHBicB, a He ox^mifL ^). TaKoe o6i>£[CH6Hie ^63- 
BSPiafiHO HaTflHyTo: 94-fl cxaxBH TpoBii;Karo cnHCKa He co;(epsHxi> 
xaaie HaneKa na HesajcoHHOCXB oneKH ox^HMa, h canoe (56jiBinee, 

?X5 A'&iiCXBHXeJILHO HOSHO BUBeCXH H31> COHOCXaBJieHifl 93-tt H 94>& 

cxaxeft, — axo npeHMymecxBO CjmaLaflinaro po;i;cxBeHHHKa nepeAi* oxqn- 
MOMTb Bi> ^ijit oneKH, Ha Koxopoe cnpaBe^praBO yKaaHBaexi r. Bjia- 
AHMipcKift-ByjaHOB'B ^); npoxHBop'feqHxi> xeKCxy HCxo^HHKa h He mo- 
xexT> 6hxb noBXOMy npHHaxo MHtnie IIonoBa, wo ox^HBTB-oneKyHt 
saMiHflji'B aBxopHxexi» Maxepn h noaxony HasHanajiCH oneKynoM-b 
npeHMymecxseHHo nepe^Tb CjiHxafifflHM'B po;^cxBeHHHKOM^» *). Oivfe- 
XEMT* ein,e aaMiqame r. BjiaAHMipcKaro-By;i;aHOBa (na ocHOBamn Ilaxe- 
pHKa nenepcKaro), wo onoKyHOMt mofjio 6hxl BOoCme BcaKoe jihi^o, 
Haana^eHHoe oxnioMi* no aaBtn^aHiio ^). 

CpoRb oneKH jjiHjrca ;^o coBepmeHHOJitxia oneKaeMHii, — <soHe- 
jiiate B03MoryxB>*). OnoKyH'b 3aB4;^HBaJI'B BciM'B HsiymecxBOMt, 

JSfiEm^MUWb H HeABHaiHM£IMl>, paBHO KaiCB H BCtHl> X03flttCXB0Hl> 

oneKaoMiix'B ®). JI^bhshmocxb c^aBajiacB eMy <nepeAT> jik)amh>, xo 
ecxB, nepe^t CBHA'fexejiaMH, nocjiyxaMH ^). Hst* axoro bh^ho, hxo 
oneKa, npeAcxaBJiaioii^aH co(5ok) Kaicb 6u nepexoAnyio cxynoHB oxi> 
Hacji'iAcxBeHHaro npana k'b o6fl3axejiBCXBaM'B, pa3CMaxpHBajiacB xome, 
KaKx ^toroBopi*; xapaKxepnott ^epxoft ;^o^oBopoB^> b'b PyccKoft IIpaB- 
;^•fe Ceuio npHcyxcxBie nocJiyxoB'B cboCo^^hhxb, KaicB 3xo npeBocxoAHO 
BKiacHeHO BB 3aM'i^axejrBH0MB xpyji r. ^lOBepnya ®); nocjiyxa cbh- 
A'ixejiBCXBOBajiH <{)aKXB H ycjiOBia ca^jikh neaiAy KOHxpareHxaMH k, 
BB cjiyqa'fa cnopa, pa3p'i^majiH ero CBOHBfB noKaaanieMB. B'b nocxa- 
HOBjieniflXB o6b oneK'6 no PyccRoil IIpaB^'b Boo6n^e BEfflVb chjib- 
Hoe Bjiianie BH3aHxifiCKaro npana*), no BJiianie 8xo, KaKB bhiho, 
nycxHJio npo^HBie KopHH HMeHHO noxoMy, qxo namjiacB yAotfnaa 
no^Ba fflu Hero: pa;^'B, joroBop'B h ynacxie cboCojhhxb nocjiyxoBB — 

^) „KTo HM-B 6i«ss.inn (Jy^eTB, TOMy ae ab^tk na pyirt": JTeKAia h HscjiiAo- 
BaniA no HCTopiH pyccRaro npasa, crp. 512. 

2) 063opB HCTopiH pyccKaro npasa, BBraycE-B H, crp. 115. 

^) 06% onesi h HaGJK'i&ACTBi& no PyccRoft npaB^t, bb „C6ophhk'I^ BaiyeBa, 
CTp. 100. 

*) OdsopB HCTopiH pyccKaro npana, BKraycKB U, cip. 145. ■• 

^) TpoHmLift cnHcoKB, CTaxBfl 93. 

•) TaMB me, 

'') TaMB ae. 

®) HcTo^aHKH npasa h cy^B bb ^peBHeft Poccin, cip. 93 — 103. 

®) Heeo^umj UoiHoe Cotfpanie CoimieHift, t. Ill, CTp. 351; CepifteeuHb, 
JeKi^iii H Hsci-i^xoBaHifl, CTp. 506, 512. 
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BOTL ^B-fe xapaKxepHUfl qepxH Bcero Boo6me rpaatAancKaro npasa 
PyccKofi npaB;tH. HpHTOMt, KaK-B cnpaBeflJiHBO 3aM'feTHJn> r. Cep- 

rieBH^'L ^), BHSaHTifiCKOS BJliflHie ne 6hJI0 HCKJIIOHHTeJIBHHMTb, Bce- 

o6'LeMJiK)mHM'b, He co3Aajio Bce npaso oneKH: bi> iiewb 6HJia ^pes- 
BHqafiHO opHrHHajiBHaff qepxa: nocxanoBJieHie o B03Ha^paffi;^eHiH 
oneKyna. lIo.iyqHB'L npn nocjiyxax'L ;i,BHatHMoexB, oneKyHt Mon> 
ynoxpefijiaxB ee b'b xoproBJiH) hjih ^aBaxB bi> ;i0JirB, h Bce, npio- 
6pixeHHoe hm'l oxi> xoproBJiH, h bc* iipon;eHXH (<hxo cptsiixB xo- 
BapoM-b xiMB jiH npHrocxnxB>) OHt nojiyqaji'b cg6^ bt> narpajty aa 
xo, Hxo KopMHJiTb oneKaeMHXTb H 3a6oxHJicH HHXT>; xojiBKO npH- 
ujioji.'b 0Tb ^aiflAH H oxT> CKOxa npHHa;i^effiajn> oneKaeMHM'L, paBHO 
KaiCL H <HCXBiH xoBapi>>, xo-ecxB, xa j^BHatHMOCXB, Koxopaa 6Buia 
c;i,aHa oneKyny npn CBHAixejiaxt, h Bcfe noxepn B'B Koxop'ofl ohi> 
AOJiment 6hji'l nonojinHXB *). Ecjirf oneKynoM'B 6iiJVh ox^hmxi, xo 
yiflcxBOBajiH x* 3Be iopH;i,HiecKiff HOpnH, npOTeMt, no cnepxH ox- 
qHMa, ero X^th jifljiTROhi 6huiii B03Harpa;i,HXB, corjiacHo yKa3aHiK) 
nocJiyxoBB, cBonxt cbo^t.ubix'b fipaxBeBt 3a Bce, Tr6 pacxpawHO 

IIXX. OXU.OM'B ^). 

3xH nocxaHOBJiGHk o BsanMHHX'b oxHoraeHiax'L Meai^y onoKy- 
HOML H oneKaeMHMH iiacxojiBKO flCHu, Hxo He BusBBJiH pa3Horjiacifi 
Bi> JiHxepaxypi h ne HyatAaioxcH b'b ;i;ajiBH4fiiiiHX'B pa3'BflCHeHiflX'B. 

B'B 3aKJiK)HeHie yKaateM'B na aaMiqanie r. BjiaAHMipcKaro-By;i,a- 
HOBa BJiacxH, ycxanoBJiflBmefl bb xo BpeMa oneKy. TaKOio BJiacxBio 
OHB cHHxaexi> BJiacxB o^mHHnyio na xomx> ocHOBaHin, ^xo BejiH- 
qHHy pacxpaxH onpe^'feJiaiorB <jii0ABe>, <cxop6HHie xpexeficKie 
cy;i.BH>; 3ax'6M'B BJiacxB KHHmecKyio bb KJiaccaxB, HM'tioruHX'B 6jih- 
iKafiniee oxHomeHie kb khhsio; HaKOHei^B, oxi^OBCKyio: oxe^'B Mor^ 
ycxanoBHXB oneny nocpeACXBOMT> <pflji;a *). E^Ba jih <JiK)ABe> — xpe- 
xeficKie cy^BH, bxo — nocjiyxH, CBHAixanBcxBOBaBinie na cy^i; ohh 
BOBce He ycxanoBJifljiH onoKH; Bjiknie oxD;oBCKOfl BJiacxH oxM-i^eno 
BipHo; HO, ecjiH mh HMieMB HecoMHiHHoe yKa3aHie PyccKoft npaB;i;H, 
qxo KHHatecKaa BjiacxB npHHHMajia y^acxie bb paapiraenm cnopoBB 
HacjiiflCXBi ^), h ne HMieMB npaBa coMHiBaxBca, hxo 9X0 yia- 
cxie He orpann^HBajiocB onpeA'iJieHHUMi> odmecxBOHHiiMB KJiaccoM'B, 
xo, KaKB KajKexca, HixB ocHOBanift ne jnonycKaxB, ^xo KHaaLecKaa 
BJiacxB ycxanoBJiHJia oneKy Bo Bcix'B KJiaccaxB o6mecxBa. 



^) JleKaiH II mcA^xoBdiBiA no Hcxopin pyccKaro iipaBa, cip. 513. 

2) TponaKil cnHcoK-L, cTaTtn 93. 

^) TaM-B ate, ciaTBa 97. 

*) Odsopx HCTopiH pyccKaro npaBa, BHnycEi II, cxp. 115. 

^) „Ame 6paTBA pacTAXioTBCfl nepe^B KunaeMh o saAHiii^H), KoxopBiH a'^^tckhh 

IIA^Tb HX'b A'fe.IHTT,, TO TOMJ B3aTH rpHBHa KOyHT,"; TpOHUKiR CHHCOKB, CXaiBfl 100. 
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m. 

Hat soroBopoBTb PyccKoii lIpaBAi HSBicTHH Kynjia-npo;^a3Ka, 
3aeMT>, noKJia«a h Haen^. Ho nocJi'feAHiii aBJiaeTca bt^ nefi He bi> 

^HCTOMt BHA^, a BTb COej^HHemH CL SafiMOM'B, — HMGHHO Bl> CTaTBflX1> 

sajcyn'fe; no9TOMy no;^po6Ho roBopHTB o safiMi yRO^Hie npn h3- 
CJi^AOBaHin Bonpoca o 3aKynaxi>. 

Jifla 3aK0HH0CTH KynjiH-npoAaJKH, HecoMHtHHO, Tpe6oBajiocL y fa- 
erie Bt KanecTBi KOHTpareHTOBt jiHi^t cbo6o;^hhx'b. 9to Ha^^o npfls- 
naTB HepToft, xapaKTepH3yK)mefl BOo6me Bci AoroBopH Bt H3yHae- 

MOHI> naHflTHBK'6. 

Ho OTHomeniio kb Kynjii-npoj^ami wb PyccKofi IIpaBA^ Hixt 
npflMUX'B yKa3aHifi, ho oho 6bijio hgo^xoabmo, KaKi> 9to bh^ho h3t> 
Toro, HTO BemB Morjia 6htb KynjieHa xojibko y 3aKOHHaro ea co6- 
cTBeHHHKa ^), a npaBaMH co6cTBeHHOCTH ofijia^ajiH tojibko cbo6oa- 
Hue jnofju. KpoM* Toro no OTHomefliK) fl safiny, KaKi* yBH^aMB, 
TaKoe ycJiOBie yAOCTOBipaoTca Heno;vieaamHMH coMHimio aaHHHMH. 
Bxopoe HenpeMiHHoe ycjiOBie 3aK0HH0CTH ^oroBopa KynjiH-npojaaKH 
3aKJiionaeTCfl b'b tomij, hto npoAaBei^'B AOJiateHi* HMiiB 3aK0HHHH 
npana coCcTBeHHOcra na ^po;^aBaeMyK) Ben^B, a noKynaiejiB ;to;iateHT> 
6htb y64atflera>, hto axa Bem,B — 3aK0HHaa coCctbghhoctb npojaBUja: 
AoroBopB HapymaoTca, ecjiH kto-jih6o, ^a»e no HOB'iji.iHiK), <mo 
xaToCHO KynHjn* b'b xopry, hjih kohb, hjih nopTB, ijiH CKOTHHy> ^); 
noKynaxejiB ;naace jinniaeTca 3anjiaHeHHHXT> hm^ jeHorB, ecjin ne 
3HaerB jth^hocth npo^aBna ^), hjih bcjih cboa^ ;^OJIaeH'B hath <b'b 
HioaKK) 3eMjiK)> *), pasyMioTCH, h TyTB HMterca b'b BHjy tofb aiy- 
^aft, Kor^a OKaaeTca, ^to Kynjieno KpajeHoe; jaae h noKynKa ny- 
»oro xojiona ne y ero xossHHa ciHTaerca necooTBiTCTByion^eft 3a- 
Kony H noTOMy HecocToaBmeilca: <a»e kto KpenexB mosRi> xoJion'B 
He Bi^aa, to nepBOMy rocno^HHy xoiion-B nonaTH, a OHOMy Kynu 
HMaTH port xoAHBme, hko ne Bijaa ecMB KynHJi'B> ^). Tpotbhm'b 
HenpeM'J^HHUM'B ycJiOBieM'B 3aK0HH0CTH Hsy^aeMaro AoroBopa (5hjio 
yqaciie npn ero 3aKJiK)HeHiH jByxB nocjiyxoB'B-cBo6oAHKrx'B jiioAefi 
HJIH MUTHHKa: BOTB HO^OMy npH rpajKAaHCKott Tas(5'6, BHTeKaBmeit 
H3'B AoroBopa KyiuiH-npoAamH, o6BHuaeHBifi b'b noKynK'6 KpaAenaro, 
oto6ki OTBecTH OTB ce6a ofiBHHeme bb caMott Kpaaffe, joJUReH'B 
6uji'B BUBecTH <CBo(5oAHa My^Ka jifio, hjih MUTHHKa> ^); nepBBie b'b 



^) TpoHUKift cnncoK'L, cxaxLa 32, 112. 

2) TaM-b ffie, craTbfl 32. 

^) TaMt ace. 

*)'TaM'B ffie, craTBa 35. 

*) TaMt ace, CTaxta 112. 

*) Taaii aie, CTaiLH 32. 
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;tpyrofi ciaxBt npaMO nasBaHH <nocJiyxaMH> *). yqaciie cbo(Joa- 
HUX'B nocjiyxoBi> npn 3aicjiK)^eHiH c^bjioicb cnpaneAJiHBO c^HxaeTca 
x^^aKTepncTH^ocKOH) qepTOH) h(Ax% Boo6mfi AoroBopoB'B no Fyc- 
cKolt IIpaBAi ^). Bxa qepxa no OTHomeHiio Kb Kyiuii-npoAaa'fe 
yAOCTOB'i^pflefca en^e cBH^'i^TeJiBCTBOU'B cjA^y^^'^^ cxaTBH namero 
HCTO^HHKa: <xojtoi(BCTBO o6eJiHoe Tpoe: ose kto xoth Kynumh ao 
nojiyrpHBHH, a noo/iyank nocmaeumtj a Horary ^acTB nepe^'B ca- 

MiMl> X0JI0n0M'B> ^). MuMiUHCaJIH 8Ty CTaTBK) eil^e CB TOH) I^ijIBK), 

qTo6u OTM'J^THTB, ^To cyii^ecTBOiMUiH 6106 cn6i^lajiBHBiH ycjioBia npn- 
3HaHifl 3aK0HH0CTH ^oroBopa npH npoA^.^^ xojiona hjih CBo(5oAHaro 
qejioB'i^Ka Bi* xojioncTBo: b^b aroM^B CJiyu'b h6o6xoahmo <5£uio, bo- 
nepBBix'B, qTo6u m6jiob'6ki> npoAB,ivb 6wvb bi> xojiohctbo minimum 
3a nojirpHBHH (B'itpoflTHO, KyHi*), BOBTopuxi*, ^TO^H no Kpafinett 
M'k^i Horaxa ($ujia A^na nepe^i* caMHH'B xojionojeb. Tania ^^op- 
MajiBHOCTH H o6pan;6Hie Kb nocjiyxaHi* npn cnopax^B, B03HHKaB- 
fflHX'B E3Ty KynJiH-npoAa»H, j6imKajovb bt* tomi, hto btote soro- 

BOp'B BT* TO BpOMA H6 COnpOBOS^StJICfl HHKaKHMl» nHCBUeHHUH'B 

aKTOMi* *), a $opMa ero 3aKJiK)qeHia CBwa HCKjno^HTeJiBHo ycraaa. 
Bi, TOM-B, wo KOHTpareHTaMH npn aaHMtb mofjih 6htb tojibko 
jiHi^a CBo6oAHHfl — no o(5^^eMy npasHJiy, — mh yfiisAaeMca hs-b npa- 
Muxi> yKasanitt PyccKott IIpaB;i[u, npHqeMi* KpeAHTopi* ;i(oj[S6hi» 
6iiJii> 6htb yB'fepeHHHM'B, HTO ^aerB ;i;6HBrH bi* jojitb CBo6ojHOMy 
qejioBiKy: <A^e aso xojioni* Kfli KynH bj^osrhtb, a oh-b tfy^erB ne 
Bt^aa B;iaji^, to rocno^nny BHKynaTH hjih jiimiHTHca ero; b^ji,ba jih 
6yA6TB j^aji-B, a Kyni 6My JiHnfflTHca> ^); SKbch npaMO ne npnanae- 
TCfl ^^aicTB' 3aiiMa, ecjie KpoAHTopi* cosnaTejiBno oaojishjtb xojiona. 
Enpo^eMii, b'b Ka^ecTBi npejCTaBHTejia CBoero rocnoAena xoiiom* 
MorB 3aKJiH)qaTB saeMi), h Tor^a OTB'i^TCTBeHHUMx jihi^om'b ^buit* 
rocno^i^HH'B: <A»e nycTHTB xoJion-B b'b ToprB, a o^ojikaerB, to bu- 
KynaTJi ero rocno;i,HHy h ne JinniHTHCB 6ro> ®). XapaKrepno, hto 
H 3a AOJirn 6'6rjiaro xojiona OTBi^sjrb rocnoAHH'B ero; no s^icB 
flBJiflOTCfl BonpocB: Bcer^a jih? PyccKaa IIpaB^a roBopnrB: <Ose 
xejionT* Ciraa j^odoy^eTB Tonapy, to rocno^HHy xojioni, h jojipb, 
rocno^HHy me h T06ap'B> ^). S^kcb yKasano TaKHJifB odpasoMi* bs^- 

^) TaM'L ae, cTaita 35. 

2) Jfioee^ya, Hcto^hhkh npasa h cy^'B bi» ApeBHefi Poccin, CTp. 95 h 
cji-^A.; SatqpodCfciu, HcxopH^ecKifi o»iepKB 3afiMa, cip. 16. 

^) Tpoui;Ki8 cnHCOKx, ciaTLa 102. 

*) Cp. SatopoecKia^ IicTopH<iecEifi o^epKi safiMa, cip. 29, ii oco6eHHo J^io- 
eepnya, Hcto^hhkh npasa h cyAi> b-b ApeBHeft Pocciii, cip. 51. 

^) TpOHUKiS CHHCOKl, CT. 110. 

^) Taars se, craxLA 111. 
^) TaMB xe, ciaiBa 113, 
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Hoe ycjiOBie TaKoS OTBiTCXBeHHOCTH rocnoAHHa: ecjiH xojiowb wb 
tfiraxii npioC^ixeTB KaKyH)-jiH6o coCcTseHHOCTb. Ho ecjiH Cirjuift 
xojioni> HavBi'i^jiaji'B jifljivowb h flnqero He npiotfptji'B, EaKi> hi. la- 
KOifB cjiyna'b AOJiseni* 6ujvb nocxynaTB rocnoAHH'L? Ha;i;o ;(yMalrb, 
^To Tor^a npHM^Hfljiocb nocTaHOBJieHie, HSJiomeHHoe bi> 110 CTaxLi 
Tpaaipcaro cnHcsa h oTHOCHBmeecfl, noBHAHMOMy, s Kb CivjiOMj h 
Kb He-CirJiOMy xojioiry. Saicynt CHHTajica CBofioAHfimt ^ejiOBiKOMi*, 
o6jiBffi.BmEWb n jnrrnHMH h HMyn^ecTBeHHUMH npaaaMH; nodrony 
owb Horb BCTynaxb wh ;i;ojiroBUfl o6fl3axej[bcxBa: obi* Morb hj^h 
<HCKaxb Eyirb> ^); axo BipHO yKaaaHO r. SaropoBCKHM-b ^); OH'b me 
cnpaBeAJiHBo saM'i^xBJrb, "iixo saicyna HeJibaa 6£kjio npo^axb bi* pa6- 
cxBO 3a AOJirH, ho naubsfl corjiacnxbca ob BTRWb H3CJi']^;(0BaxejieMi>, 
Korja OH'b roB^opHrb, hxo 3aKyn'b ne nwbjvb npana ox^aBaxb ce6a 
B-b saKymmnecxBO ^yroMy; ocjih om> MOPb sanaxb jenbrH, hxo6h 
ynjcaxHXb jojirb CBoeMy xo3aHny, o^eBH^Ho, ne oxpaCoxHBaa ero, 
xo, KOHG^HO, Morb Cji^ijia/Tb 9X0Tb 3aeMi> Ha KaKHxii yro^HO ycao- 
Bissjby AsxjQ H BCxynHBx> B'b 3aKynHHqecKk oxHomenk kx> HOBOMy 
CBOBMy KpeAHXopy. 

KaiTb H B'b KyHJi'b-npoAas'b, npn saKJno^eHiH sa&ia hoo^xoahmo 
6iiUL0 c^H;^']^xejibcxB0 nocjiyxoB'b CBotfo^Hux'b: <A;Ke kxo BSHii^exb 
Kyn-b Ha ffpy8'fe>, HHxaoM'b B'b o^Hofi cxaxb'fe, <a owb ca naqnexb 
sanHpaxH, xo oofce nauh eueedemt nocAycu^ xo xh noiAyxi> Ha poxy, 
a OH'b B03MeTb CBO-fe KyHH> ^): nocJiyxH jojukhh 6ujih, o^e- 
BHAHO, noAKp'ibnHXb kjiaxboM ^aKxi> cyn^ecxBOBanifl AoroBopa 3afiMa, 
npn saKJOoqemH Koxoparo ohh npncyxcxBOBajm; en^e acH'be Asa 
^yiHX'b CBHA'i^xejibcxBa: <aa:e exo a&cxb Kynn B'b p']^3'b hjes hoax* 
B'b HacxaB'b, HJiH :khxo B'b npiconxi, xo nocAyxu eny cmaeumu> 
*); <npoMHJD[OBHJica ecH, oae ecH ne cxaniji'b nocjiyxoB'b> *). r. 3a- 
ropoBCKift syMaerb, ^xo nocjiyxoB'b h B'b AoroBop'fe safiMa Morb 3a- 
ifbHflXB MHxnmcb ^). E^Ba jih axo xaKx>: Bo-nepBux'b, B'b npHBexeHy 
HUX'b BHme H'j^cxax'b namero ncxoHHHKa H'&Tb hh cjiOBa mux- 
HHK^; a Bo-Bxopiix'b, BiiojiH'b noHflXHO CBHA'i^xejiBCXBO MUXHHKa npn 
Kynji'i^-npoAas']^: OH'b cotfHpaji'b <MHXTb>, xoproByH) nonuiHHy c/b 
KasAS^o npHB03HBniaroc£[ h npoAaBaBmaroca npoAuexa; xaKOiK nom- 
jiHHH npH sa&ni He 6£Uio, no^eny h sacBHA^xejibcxBaxB ^aKxi> bb 
AaHHOM'b cjiy^a'fe MHXHHKb He Morb. F. SaropoBcidft npeAJiaraexT>, 



1) TaMt aie, ciaita 52. 

2) HcTopHHecKift o^epKi saftMa, cip. 24. 
^) TpoHAKia CHHCOKijCraTba 43. 

*) TaMt ae, cxaiM 46. 
*) Taict ae, craiba 47. 
•) HcTopHHecKifi o^epEi safiMa, cip. 33. 
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qTO HHCJio nocjiyxoBnb npH 3siiwk bo BpeHena npocTpaHHofi UpaBAii 
6ujio ABa ^); BnpoqeMi> axo qncjio ne yKa^ano wh npocTpaHHOirb 
TOKcrb naMflTHHKa; hu 3HaeMi>, qro bo BpeHOHa EpaTRofi npaBAU 

Heo6xOAHMO 6UJ10 CBHA'i^TeJELCTBO 12-TH ^eJIOB'iK'B, KaKl> BHjICHO HS'B 

CJ!•tsyK>I^a^o TOKCTa: <Ame r^i BtsHmext na jpoyst npoTO, aoHt 
cfl 3annpaTH no^nexL, to hth OMy Ha H3boat> npeA'k 12 ^lanoBtRa^ 
;^a en^e 6oyAen> o6hah ho B^ajit 6oy;i;erB, ;^octohho OMoy cboh 
ck6tt>, a aa ofin^oy 3 rpHBH4> ^). FpimbKO, npaBja, CTapaerCH 
HHane o^'bachhtb 9Ty craTbio: no ero imiHiH), ona yKasuBaerb, 
KaKt yjiH^aTB 3anHpaBmarocfl bt* noxHn^eHm boh^h, h onpeA'&JiHen> 
npoAaaty 3a TaTB6y> '); r-Ht me 3aropoBCKift 12 iiyateft CTHTaert 
cyAMMH *); HO cpaBHenie KpaTKaro TOKCTa PyccKofi UpaBAH Cb 

HpOCTpaHHUlfL H6 A^eTL OCHOBaHltt HH flflS. TOFO, HH TlflR APyTaiO 

npe^nojioaReHifl. Boo6me Bonpoct o KOJm^ecTBi nocjiyxoBt npn 
3afiM'6 BO BpoMOHa npocTpaHHoU IIpaBAu ocTaeTca otkputumtb; bo3- 
MoatHO, qTO Hxt 6hjio no npe»HeMy 12. 

OxHaKO ne npn BCflKOMi» 3dAwb Heo6xo;^HHU 6ujm nocjiyxn: ecjiH 
3aeMi> 6Hji'b He cBHme 3 rpHBeHi> Kyni, to nocjiyxoBt Morjo h ne 
(5htb % Hscjii^^OBaTCJiH PyccKofl IIpaB;^ BuponeM-B yKasHBaiorK 
o6£iKHOBeHHo 0^0 oAHHi GJiyHaft 3afiMa, Kor^a ne TpeCoBajiHCB no- 
GJiyxH: TaKB 6yAT0 (Su 6iiBajio, ecjin 3ae3n> 3aKJiH)?ajicfl HesAy Kyn- 
ii,aMH, CT> ToproBHMH n,iMMH; nijib TaKoro nocTaHOBJiema — otfjier- 
lenie h pasBHrie ToproBJiH ^). 3to MBinie ocHOBLraaeTca na CJii- 
Ayiomett CTaTLi: <A»e Kyneiyb Kynii;y jacTB KynJiio bt. Kymi (o^e- 
BHAHO: <KyHH B-L Kynjno>) hjih vb rocTBCy, to Kyni^io nepe^t no- 
cjnryxH Kyni. He HMaTH, nocjiyxH eny ne Hajotfi; ho Ith emy ca- 
MOMy port o»eca noHHOTB 3anHpaTH> ^). HaMT> KaateTca, hto bth 
cjiOBa cjiiAy^TTb noHHMaTB He Bt TOM-L cMHCJiij KaKOH npH3HaeTca 
otfn^enpHHHTuu'B. S^'i^CB pi^B haot'b ho 3BAwb^ a o 3apoAuni'& 

TaST* naSBIBaeMUX'B KOHMaHAHTHE[XT> TOBapHn^eCTBT> HJIH TOBapHn^eCTB'B 

Ha wbpi^ AOCTHmiHX'B 3HaHHTejiBH0u CTeneHH pasBHrk Bnocji'i^ACTBiH 
wb BejiHKOM'B HoBroposi^). 9to noATBopatAaeTCH, BO-nepBHXTb, bh- 

^) TaMi ae, crp. 11. 
^) AnaAeMiraecKift cdhcoki, ciaTBa 14. 

^) yqacTie o6iuHHH bb cyA* no PyccKoft Upaurf, bi ^ApxHsi Hciopme- 
cKiixB H npaKTHHecKHXB CBiAimft" KsuaaHeBa, KHHra 5, Cn6., 1863, cxp. 107. 
*) HcTopiraecKift onepKB sa&Ma, cip. 11. 

^) TpOHItKift CflHCOK'L, cxaiBJi 47. 

^) SoiopoecKiii, HcTopn^ecKift OHepKB saSsia, cip. 26. 

') TpoHi;Kit cnHcoKB, CTaiBS 44. 

®) Cm. rpaMory BceBOJOAa uepKBH cb. Hfiana na OnoKaxi bb 3,PyccKHXB 
J^ocTonaMHTHOcTaxB" H. I, cTp. 77 — 81; cp. Das Rigische Schuldbuch, heraus- 
gegeben von Dr. H. Hildebrand, St.-Pt., 1872; TlcKOBCKaa CyAnaa FpaMOTa,. 
CT. 14. 
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paseHieMi* <bi> KymiH) mh m> rocTfc(Jy>— HeyaejiH ate, BT>.caMoifh 
jifbji^^ npH dB&wb nsijsfi 6ajio 3apaH'6e otf'bflBJiflTB o i^'i^jiH, jt^asi ica- 
Ko:K oHi) saicJiio^aeTca, n KaKoil Mon> 611Tb b% TaKOHi> cjnyna*]^ aa^t^ 
3opTE> 3a co6jiK)fleHieM'L BToro ycjioBia, niwh 9to cotfjooAeme o6e3- 
ne^HBajiocb? bo-btopuk'b, bi> nojiBsy npe^JiaraeMaro Hann o($'LflCHe- 
Hifl roBopHrB to o6cTOflTejibCTBO, ^To, KSKb cefiqacB yKadano, hh- 
se roBopHTCfl o6t> ycjioBiHX'B, Kor^i^a npH saAwk ne HysHix cbha^- 
TejiH, H BT> Ka^ecTBd^ TaKoro ycjiOBia yKasano tojilko o^ho: cynMa 
safiMa He CBume 3 rpHBeai* Kyn'B, safiMt me iiesxy KynqaBra 
AJEfl ToproBux'B uibjieiiy ne CKasaHo hh cjiOBa ^). HaKonei^'B, cnoco6'B 
paspimeHiH rpasAaHCKHxi> Tflai6'B, BUTeKaK)iipxi» U3i> cjiy^aa, 
KOTopoMi> TpajciyeTca b-l 44-ii CTaTti TpoHii,Karo cnHCKa,— HuenHO 
npHcara OTB'hT'uiKa Bnojini cooTBiTCTByenb TaKott aie poT* otb4i^ 
^BKa npH noKjiaai'6 ^), a aTO naBOAHTb Ha mhcjib, ^0 h cyn^HOCTB 
AoroBopoB'B — BHTCKaiomifl H3'B KOTopHX'b THattfH pa3p4fflaK)Tca OAH- 
naKOBO, — raicse OAHHaicoBa: KairB n bt> AoroBop'b noKJiaatH, wb kom- 
MaHjVBTHOH'L TOBapHn^ecTB*]^ Wb ocHOBy noJioaKeHO ^^OB'bpie ki> hs- 

BiCTHOMy JIHI^y, Kb erO ;^06p0C0B'fiCTH0CTH, TaiCL HTO CBH^iTeJlH co- 

BepmeHHO neyMicTHH h hsjihiuhh. 

Hami* HCTO^HHKB co;^epmHTi> wb ce6i h^ckojibko yKasaHitt na 
npeflneTH safiMa btb to BpeMa: 9to— jeHBrH (<KyHH>) ^), ne^tt, 3ep- 
HOBoft jjvb&b (<aHTo>) *), HaKOHei;!*, Boo6me ^bhkhmoctb (<to- 
Bap'B>) ^). r. 3aropoBCKifi c^Hiaerb 3tott» nepeneHB npHMipHMMt, 
xyMaeTb, ^to h neABHSHMoe HMyn^ecTBo mofjio cjiysKHTB npe^^ueroM'b 
sajBMa ®), ho bto MHime neocHOBaTejiBHo: oho npoTHBopi^HTL yKa- 
3aHiflM'B HCTO^HHKa, AB. H HeB03M02SH0 jifi^me cetfi npe;^CTaBHTB, 

HTOtfu HeABHS&HMOCTB, HanpHM^P'B, ABOp'B HJIH dOHJIH, A^BaflHCB Bl* 

AOJIfb; npH Hdy^enm Bonpoca seBCieBJiaA'&HiH h sesfjienojiBSOBaHiH 
Bt BHoxy PyccKofl HpaB^tBi bto 6yAeTB e^^e acnie. 

PyccKaa HpaB^a npHsnaBaiia npoi^enTH npa 3aSM'6 h peryjiH- 
poBajia pocTB. npoii,eHTBi HOCHJiH pa3HUfl HasBanifl m> nameM'B 
HCToqHHK']^: ecjiH saoMi. npoHSBoprJicfl A^HBraiiH, ohh Ha3HBaaHCB 
<p'630Mi>>, npoi^eHTH ci> Me^a HBieHOBajmcB <nacTaBOM'B>, a cb 
3epflOBaro xji'Ida <npHCono»rb> '). PeryjinpoBaHiro 3aK0H0M'B no^- 
BeprasHCB tojibko seneaHBie npoBieHTH. <0 (A?) MtcflHHHe pisi., 
oae 3a mbjio, to isiaTH oMy; san^yTB jih ca Kynu ao Toro ateroj^a, 

^) TpoHiytifi cuHcoKt, cTaita 47. 

*) TdM'h ate, cTaxba 45. 

*) Taitti me, cTaxba 43, 44, 40, 47, 48, 50 11 /ip. 

*) TaMt ace, cTaibJi 46. 

*) TpoHUKift cnHCOKi, CTaxba 50 h 51. 

*) HcTopiraecKift onepK'B 3a8Ma, crp. 28. 

^) TpoHiptift cnHcoK'b, cTaxta 4G. 
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to Aa^^flTL eMy KyHH b^ ipeifc, a Micfl^HUH piat norpeHyTH> ^) — 
BOTB nepBoe nocTanoBJieHie o upon.ejrraxt. KajiaqoBt, ochobh- 
Baacb rjiaBHUM'B o5pa30Mi> Ha cBHA'^TejibCTBi; KapaMSHHCKofi pexaK* 
BjiH ^), 06'LacHHjn,, ^To MicflHHHe npon;eHTH <;i,03B0JiaeTCfl 6paTB, 
Kor^a cpoKi> 3afiMa orpaHH^HBaeTCH h^ckojibkhmh ;^HflME[> ^); TSiKh 
KaiCB o;i.HaKO h CHHOAaJiBHaii ^) h TpoHii,Kaii pe^aKi^iH HHqero He 
roBoparb safiMi Ha HicKOJibKO dw^, npHneM'L TeKcrb KapaMSHH- 
cKoft pexaKi](iH TyrB HCKameni>, naKonei^'b, TaKi» KaicL h cmncjvh 
Bcett CTaTBH roBopHTt npoTHBT* oCtflcneHiii KajianoBa, to BtpH'be 
^epeBo;^'b 3Bepca^); cMicaiHue pocTH nosBOjaeTCH Cpait e^HH- 
CTBGHHo 3a Majioe BpeMfl>, TO-ecTB, ecjiH 3aeM'L npojojiataeTca Me- 
wke roAa. Hpn 3afi3it, npoAOJiataBmeMCa ro^t, mojkho CpaxB 
npoi^OHTBi <Ha ;^Ba Tpeiiil*, to-octb 50%: cBoJio^HMip'B Bce- 
BOJIOJ^HHB, no CBaTonojiii,ii, cosBa ;ipyaKiiHy cbok) na Bepe- 
cTOBiirb... H oycTaBHJin jio TpeiBaro pisa, oaie eujievb wb 
TpeTB KyHBi; aaie kto B03MeTB ABa ptsa, to emy bshth hcto; 

naKHJIH B03MeTB TpH ptSLI, TO HCTa BMy HO B3flTH> ®). MaKCHMaJIB- 

Hufi roftOBoft npoii;eHTT> onpoAiJJieHt bt* cJitAyw^eB cTaTBt: <AKe 

KTO HMJIGTB HO 10 KyHT> 0TI> JlliTa Ha rpHBHy, TO TOFO HO OTM*- 

TaTH> ^). EcjiH nojiaraTB rpHBHy paBHoft 25 KyuaMi), to 9to bbixo- 
fljarh 407o) ^^ ^- SaropoBCKifi, npHFOiMaa rpHBHy npn MoHOMaxt 
B'B 50 KyHTj, onpeA^JiaerB MaKCHMajibHuii toaoboh npon;eHrB Bt 
20Vo ^)> ^'^ h'6mt> m cjiiAyeTB corjiacHTbca. Oh'l cnpaBOAJiHBO yKa- 
3HBaeT'B TaKHte, hto PyccKaa lIpaB^a ho 3Haen> npoii;eHTOBT,, ycra- 
HOBJieHHHX'L caMHM'b ^ 3aK0H0M^: <a coyAHHM^ KynaM-L pocTy 
HtTT> ®). 3Ton» ate HsaitAOBaTeJiB o6'LflCHflen> npnuHnH orpannqe- 
Hia npoii,eHT0BT> cjitAyioiri,HMT> oCpasoMi,:. 3animaJiH oCukhobghho 
diAHflKH, i^epKOBL 6H.ia npoTHB'L pocTa, HaKOHGu.'b, He 6bijio ho- 
HflTia npoH3BOAHmii>irort cHJit AenerL ^^). Ho mh ouaeM^B, qTO 
6umi h KpyuHue aailMU, ii,epKOBB 6uji'd Boo6m,e npoTHBTi Bcaicaro, a ne 



^) TaM'L aiG, craTLH 47. 

-) ,,A MljcaHuuii pkn>, o;ko sa Ma.io ^ww, TuiiMarii e.Moy": KapaMsiiHCKift 
cimcuKb, cTaTbJi 48. 

^ ^) IIpoABapHTe^iLHtia lopiiAnHccicia cBtA'feHiH, u'm'I..ieflie III, r.iaua II, o(5x- 
flCUL'Hie cxarerf XTH ii XIV. 

•*) CiiHOAa.iLHiiift ciiiicoK'L, cTaiha 4(). 

^) ;Ij)cniriii1nico pyccKoo iipauo, cip. 381). 

^) TpOHUKift CnHCOKt, CTaiLil 4.S. 

^) TaM'B 5Ke, cTaxLH 49. . 
^) McropuMCCKift OHopicTi HaflMa, crp. 44. 

'•^) KapaMaifflCKift cnncoKT., craTLa 18; 3aiopoocKiii^ lIcTupiiuecKifi oMcpKi* 
aafiiMa, cTp. 4G. 

'^) HcTopiiHecKifi o^opKT. :iaf{Ma, cip. 35, 30, 38. 
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TOJibKO Hpe3MipHaro, pocxa, a noHflTie o npousBOj^HTejibHofi cEjrfi 
Aenerb aojukho 6ujio cyn^ecTBOBaTB B'b o6ii(ecTB'6, oahhmi» 031* rJiaB- 

HnKli aKOHOMHTOCKHXl» HepBOBl* KOTOparO 6hLA2i BH'i^niHflfl TOprOBJIff. 

BoTb no^eMy HejiLsa hphhatb otfiflCHenie r. 3^.ropoBCKaro. IIpH- 
HHiia ycTauoBJieHk BiaKCHMajiBHaro npoi^eirra saRJiioqajiacb bi> CTpeM- 
jiemH HCKyccTBeHHUMH cpoACTBaMH noHHSHTB pHHO^Hyio nfkny Ka- 
nHTana, BecBMa BBicoKyH) bi* ;(peBHeMi» o6ii^ecTB'b npH HesHaqH- 
TeJIBUOCTH pasM'bpoB'B KauHTajia. 

Othochtojibho ^opMU 3attMa Ha^o CKasaTB to s&e, ht6 6buio CKa- 
3aH0 4>opM'fe KynjiH - npojaKH: PyccKaa IIpaB^a 3Haerb tojib^o 
ycTHyio 4)opMy saKJiiOHemH joroBopoBt ^). 

06^66 noHATie 3afiMt BUflCHflerL r. 3aropoBCKiK. 3to, no ero 
MHtniio, peaJiBHBifi, a ho KOHceHcyajiBHuit ;^oroBop'b, ohb saicjiio- 
Hajicfl He paHBme nepeja^H b'b saeiii. ^pe;^KeTa, a nocjii aiofine- 
peAaqn; ^OKasaxejiBCTBa TaKOBH: BO-nepBUXt, h4ti. CTaTeii cnopt 
no noBOAy 3aitMa ao noJiyTOHm 3aHaTott cyMMBi; Bo-BTopKrxt, pac- 
npocTpaneHt saemb b'b bea^ saKynnn^ecTBa, vjifb BajiioTa nojiy- 
qaercfl BnepeAT*; b'b-tpgtbhx'b, bt. PyccKott npaB^t Bootfn^e ^oc^o;^- 
CTByH)TB MaxepiajiBHUff noHflria ^), Tort »e nscjii^OBaTejiB o;^HaKO 
c^Htaer'B ce6fl B'B npast yTBepat^^axb, qio, xora B'B njiaxeK* ;^0JI^a 
npn KH3HH ;i;oji3KHHKa He y^acTBOBajio ero ceMeBcTBO, ho no CMepTH 
HacJiifliHHKH o6fl3aHu njiaTHTB; B'B ;i;oKa3aTeJiBCTBo aioro ohi cch- 
jiaeTca Ha nocTaHOBJienie tom^b, hto, b-b cjiynai pacrpaTH ot^h- 
MOM'B HM^Hifl nacKiHKOB'B, jifbun evo nocjii ero CMepxH o6fl3aHH 
B03Harpa;i,HTB noTepntBniHX'B ^). Ho Bt;^B s^tcB roBopHTca ne 
safiMi H He ^ojirfe, a BOSHarpaaJAeniH oneKaoMHX'B 3a pacxpary, 
npQHSBe^eHHyK) oneKynoMx*: 9xo cxohxi> bt* cbash cb nacjii^cxBeH- 

HLIM'B npaBOM-B H OHeKOft, a HO (TB 3aHM0MT>. TaKHMl^ o6p3i30Wh 

MHtnie r. 3aropoBCKaro ne M0Kexi> 6htb npHHflxo. Ha^o npnsnaxB 
BMicxi CB r. ^lOBepnya ^), hxo, eciH b'b .loroBopt 3aiiMa, npn ero 
saKJUO^eHiH, He 6ujio aaaBJieno nepe^'B CBH^i.'ixejiHMH, qxo o6fl3a- 
xejiBCTBO coxpaHflerB cboio CHJiy h no oxnomeHiio Kh Hac.Tfe3;HH- 

KaM'B JHOJDKHHKa, XO 3XH HaC;I'fe;^HHKH 3a AOJirH He OXBi'iaJIH. 

JoroBop'B noKAaofcu xpeCoBa-TB jji^jia. saKJHO^eHia y^acxiH bt, Ka- 
qecxB* KOHxpareHXOB^ CBo6o;iiHux'B jiHn;'B: oh'b b4;hb npe;iiiio;iaraeTb 
y 06'bHX'B cxopoH'B HMvn^ecxBeHHBifl npaBa, KOxopMMH Jini^a hocbo- 
6o;i;hbw ne o6jiaAajiH. llpe^MexoM'B noKJia^H cjiyjEHJia xo.ibko abh- 



^) TaM'b ;Ke, cri). 21). 

-) TaM'h iiie, cip. is u l\). 

^) Tasit :Ke, crp. 50, 52. 

*) HcToMHiiKH iipana ii cva'i> bi ApeBHofi PocciH, crp. I40, 141. 
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aKHMOCTfc — <TOBapi>> , no noAJiHHHOMy BHpaaemio PyccKofl IIpaBAu *). 
Ca'I^jikh 3aKJiK)qajiHCB Bt ycraofi $opM4, KaKB bh^ho hsi* Toro, oto 
npH cnop*]^, BosHHKaBmesTb H3t> ;i[oroBopa noKJiasH, AOKasaTOJiBCTBOirb 
cjiyffiHjia TOJiBKO npHcara OTBiTiHKa ^), a He KaKie-jiH6o AOKyMenrH- 
Oco6eHHocTfcK) noKJiaatH na^^o CTHxaxB oTcyTciBie nocjiyxoBi ^), npa 
daKJUOHGHm btoio AoroBopa: xpaneHie HMyn^ecTBa padCMaxpHBajiocB^ 
KaKTb 6jiaroAiflHie, ycjiyra co CTopoHH jiHi^a coxpaHaBmaro, koto- 
poe H 3acj[yaiHBajio noaTOMy oco(5aro AOB'J^pia: oane^Re eny bi^ 6o- 
Jioro lijib H xoponHJii, TOBapt ero> *), 

Bee, CKa3aHHoe o nooas'l, BnojiH'6 npHM'i^HBMO n Kb AoroBopy 
moeaputuecmea na etbpih, EaEi> y6i;(HTej[BH0 CBB;i.'iTeJiBCTByerB 06^ 
BTOWb ii,HTHpoBaHHaa yse BBone 44-fl craTBa TpoH^Ka^o cnncKa. 

IV. 

Mu yse roBopHJiH, hto BHyxpeHHHM'B npBsnaKOM'B, OTJiHHaBmHirb 
yrojiOBHoe npecTynjieHie orL rpa:B;^aHCKaro npaBOHapymeHia, Cfuia 
BT* PyccKoM npaBA'i HajiHHHOCTB 3J[ofi BOJiH Bi* a'^^hhIh: r^t 3Jiaa 
BOJifl 6B[jia o^eBHAHa, TaMi. Cbijio yrqjiOBHoe npecTynjieme^, rx'b ea 
saM^THO Be 6uJio, TaMi» mh HM'ieM'B ^^'i^jio CT> rpasAB'HCKO^ HenpaB- 
Aott. BHtmniit npasHaicB yrojiOBHaro A^ama — mxpail)!*, nena ejus, 
Apyroe yrojiOBHoe B3ucKaHie, npn ^^eiTL aiorL mTpsi^'b^ ne hckjuo- 
qaa cyBj^ecTBOBania oco6aro BOsnarpasRAOHia noTepn^Binaro, Bcer^a 
nocTynaJn* bt* KBaHecKyio Kasny. IIpH rpasAaHCKOM'L npaBOHapy- 
ineHiH HirL axoft nenH Bt nojiBsy o6m,ecTBeHHolt BJiacTH, h Bce 
fjbjio orpaHH^HBaeTca jihibb Bosnarpaa&AeHieM'B noxepn'i^Bniaro. 

B'b pa^y ipaofcdaucKuocz npaeonapyiueHiiij KOTopua snaerb Pyc- 
CKaa npasAa, mh npesAe Bcero otm'j^tbm'b HapymeHie npaai* Ha- 
cji'bAHBKOB'B H oneKaeMBix'B. neMT* mh b'b cyn^HOCTH yse roBO- 
pHJiH, H SA'i^CB ocTaeTca BicpaTi^'b hobtophtb cKadaHHoe: oneKyHi^ 
diui'B o6a3aH'L B03HarpaAHTB oneKaeMHX'B 3a pacTpanenHoe hx'b hm^* 
Hie*); ecjiH y oahoh MaiepH Cblih Aira otb Asyx-B Myatefi, h ecjiH 
BTopoil ea MyaLi» pacxpaTHJi'B HM'j^Hie A'^Tefi nepBarO; to oh'b, a bi> 
cjiyqai ero cnepTH ero a^th, o6a3aHH BOSMiciHTB yCsiTKH b'b towb^ 
pa3Mip'6, KaKolt npH3HaH)rB b'b a^^^hom'b cjiy^a'b neo6xoAHMUMT> 
nocjiyxH, npHcyTCTBOBaBBiie npn CAa^i HM-inia oneKyny '^). 



*) Tpoui^Kift cuHCOKi, ciaTfcH 45. 

2) TaMi ate. 

^) TaMi SKe. 

*) TaMi 3Ke. 

*) TpoHiUviil cnHcoKL, craxba 93. 

*) TaMi>*ae, cxa/iba 97. 
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Mnoro BHHMaHk nocBamaerii PyccKEH npas^a Bonpocy o napy- 
inefliH o6a3aTejiBCTBT>. Hat napyineHiit nocxaHOBJieHifl o Kynjii-npo- 
ji,BMi Ham'L HCTOHHBirL aaaerb noKynKy Kpa^eHaro no HeBiA^Hiio, 
noKynKy no HeBiAiniio CtataBmaro ovb CBoero rocnoflinna k-l Apy- 
roMy HJiH yBeflOHHaro ;i,pyrHM'i> xojiona n saB-ij^OMO-HesaKOHHyK) no- 
KynKy "iiymoro xojiona. Ilpn noKynKb KpaAenaro no HeBi^;i;iFiiH) 
4aKrb xaKoft nQKynKH ?,ojimewb 6htb y;^0CT0B•6peH^> jifiyua. cbo6oa- 
HUMH nocJiyxasiH kjih mhthhkomi>; nocjii 9Toro hctoi^'l noJiy^aerL 
CBOH) Beni;B orb KynnBmaro ee, ho ne nwk&rh npasa Tpe6oBaTB 
oTJb Hero Toro, tto BMicri cb nefi 6eijio yKpa^eno; 3;^'lcB paay- 
Miexca, kohg^ho, totb cjiyqafi, Kor^a noKynn^HKB ne MoaterB yKa- 
3aTB JiHi^a, y KOToparo OHt KynHJTB ocnapHBaeMyio bo^b; naBtciHO, 
qTO ecjiH noKynnJi.HKTb snaerB CBoero nposaBn,a, to ohi> ff)jvs,ewb 
UXTE^ Ha cboa'b; ecjin BnocjitflCTBin noKynmiHKi> Kpa^eHofii Beni,H nafi- 
Aen> Toro, kto eny npo^ajTB, to noijvbjsflin o6a3aHT> B03BpaTHTB 
noKynn^Ky sanjia^^eHHUH H&n> abhbfh, B03HarpaAHTB o6oHpa;]^eHHaro 
5a Bce, HTo y nero Clmo yKpa;^e^o, h sanjiaTHTB khhsk) npo^aaty ^). 
B'B cjiyqat noKynKH no neBt^^'imio 6']&aeaBmaro orB CBoero rocno- 
AHHa KB ^ipyroMy hjih yBO^eHHaro ;^py^H^^B xoJiona nepBony rocno- 
J^HHy (To-ecTB, ftificTBHTejiBHOMy xo3aHy xojiona) H^erB xojiomb, 
a JiHi^o, KynHBHiee xoJiona no HeBi^imio, noJiy^aerB jteHBrn, paay- 
Mterca, otb jMcTBHTOJiBHaro xo3aHHa xojiona^). HaKonei^'B, npn 
saBi^OMO-nesaKOHHoft noKynKt ^»oro xojiona noKynn^HKB jih- 
maerca 3anjiaHeHHMX'B hbtb A^HerB ^). S^'i^CB nepe^^B naMs BucTy- 
naerB to jiioOonuTHoe HBJieHie, qro noKymca Kpa^enaro, ^aaie sa- 
B'bAouo-KpaAeHaro HHKorAa ne c^HraJiacB B'B PyccKoii: IIpaBAt 
yroJOBHHM'B npecTynjieHiesTB. 

FoBopa Hapymeniax'B nocTaHOBJiemfi o sattMt, mh aojikhbi sa- 
M*THTB, HTO PyccKaa IIpaBAa ^jjobojibho tohko paajm^aerB ot^^jib- 
HHe BHfl&i HecocToaTOJiBHOCTH: npeaje Bcero necocTOflTejiBHOCTB cjiy- 
Hafinyio, npoHcmejqnyH) ne no BBni j^ojuKHuKa, BCJi'i^ACTBie Kopa(jie- 
Kpymema, nosapa, bo^hu; ona Bjie^erB sa cotfott pa3cpoHKy ynjiaru 
j^0JI^a; 3aT4Mi> nam-B hctohhhkb 3HaOTB necocToarejiBHocTB hoocto- 
posuyK), KOTopaa npoHsomjia no bhh'6 xoJUSHHKa, BCJi'l^ACTBie ero 
nBancTBa hjih pacTO^HxejiBHocTH, B'B 3tomi» cjiy^a*]^ Kpe;^HTopBi mo- 
ryTB a^aTB ynjiaTEi ;(OJira hjih npo^aTB ^ojuRHHKa bi> paticTBO ^); 
Tperift BHffB necocToarejiBHocTH, npHsnaBaeBmfi PyccKoft IIpaBXoff, 



') TaMii ace, craxba 32. 

2) TaM-B ae, cxaisH 112. 
^) TaM-B aie. 

*) TaM-b xe, CTaibH 50. 



} 
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eio — 3JiocTHaa iiecocToaTejiBHOCTB ^)j ho ohe CHHTaeTca yae yro- 
jioBHiiiMi> npecTyiiJieBieMi>, — TunHHecidM npHM'i^p'B pasrpaHHHeHifl &!> 
HanieM'L naMSLTirnKk yroJiOBHaro npecTynjieHia h rpassAaHCKOfi He- 

lipaBAU HOCpeACTBOM'B HOHflTifl Heo6xOAHMOCTH dJieMeHTa 3JI0Jt BOJin 

Bi> yrojiOBHOMi> jijbsium. Ki* HapymeHiflHt nocTanoBJieHifi o saiiM'b 
iipHHa;i^e»HTB jihxohmctbo: kto Tpn pasa B03BMeTi> TpeTHofi pocT^b, 
TOTb jiHmaeTca A^HHaro iiwb bi* aaeni* KannTajia ^). 

Bi> B3CJiiAy6M0M'b naHaTHHK'b ynoMHHaeTCH en^e o psijiik ApyrHxi> 
tpajRAancKHX'L npaBOHapymenifi, He EM']bK)]i^BX'B OTHomeHia vb Ha- 
cnt^^OBanlH), oneK'6 h o6fl3aTejiLCTBaiii>; aTo no npeHMyn^ecTBy paa- 
HHO BHAU Hapymenia npaB-B coCcTBeHHOcra. TaKOBa nopqa Hyamxt 
Bemeii: ecjiH KT0-HH6yAb H3JiOMae'n> ^yaoe opy»ie hjih H3op3eri> 
HJiaTbe, TO, ecjiH norepniBinifi xo^otb y^nepaiaTL Hcnop^eHHoe y 
ce6a, OHTb tfeperb ^eHBrn 3a nop^y; ecJiH OHt OT^aert ero Hcnop- 
THBineMy, to nocji'fe^i.Hifl ;^0JI3Ke^'B ojuiaTHTB eMy Hcnop^OHHyio BeniB 
no ea ctohmocth ^). TaKaie 3aKynT> ^oJiffieH'B Bosnarpa^HTB xoBanna 
sa noTepH) nJiyra h 6opoBH ^), sa BBKBOAeHHufi h3t> xji'iBa hjih ne 
BornaHHufi bo ;^Bop'L h nesanepxiifl raM^b ckotl ^); ho aaicyn-B 
He OTB-feHaerB 3a noTepio Bcero aToro, ecJiH rocnoraHt noniJierb 
ero no CBoeny j^Jry h bt> 8to BpeMa, bi* OTcyxcTBie 3aKyna, c-iy- 
HHTca noTepa, paBHo KaKt sanynt HHqero ne njiaTHrL sa noTepio 
BoeHHaro Kona ®). SariM-L PyccKaa npaB^a c^HxaerL rpaaBAan- 
(iKHMTi npaBOHapymeHioM'B homoh^b C-Brjiony xojiony: ecjin xojion^t 
6^mj/iTb H rocnoAHH'L ero saaBHTt o6i> dTOWb^ to jihi^o, yKaaaBmee 
saBt^OMo-fiirjioMy xojiony nyTB hjih ^aBmee eny xjit6a, o(5a3aiio 
ynjiaxHTB 3a xo.iona 5 rpHBeni*, a 3a pa6y 6 rpHBOHi, hxt> rocno- 
flHHy '); ecJiH kto-jih6o BCTpiTHrt (Jirjiaro xojiona h, ne 3HaH, 
HTO OH-B fiioMfl, HOKaaterB OMy Aopory hjih 6yAeTT> ;i;epKaTB y 
ce6a, TO OHt neoTBtTCTBeu'B ®). YnymeHie noflMaHHaro fiirjiaro xo- 
jiona — Toaie rpa^AancKaa nenpaB^a: 3a <nepeeM'B>, to-cctb, noHMKy 
Cioaro qyaioro xojiona hjih pa6H nojiaraoTca no rpHBfl'6 cb ne-. 
jiOBiKa; 9Ty rpHBHy njiaTHTT* hx'b rocnoAHnT> TOMy, kto hxt* 3a- 
Aepffiajn; ecjiH ate nocji%AHiit ynycTHJii, noflMaHHaro, to njiaTHri> 
3a xojona 4 rpuBHH, a 3a pa6y 5 rpHBOHTb hx'b rocnoAHHy, TaKT> 
TTo no rpHBH-t eMy oTXOAHiTb 3a nepeeMt ®). 

^) Tbmi, jKe, craTtfl 43. 
. ^) Tasn* 3Ke, craxLa 48. 
^) AKa^eMH^iecKift cniicoitT,, cTaitfl 17, 
*) TpoHUKifl ciiHCOK'i,, cTaTba 53. 
^) TaMi :Ke, CTaitH 54. 
*) TaMt 3Ke, cxaxbH 53. 
^) TpoHUKift cniicoK'f,, cTaiLfl 106. 
^) TaMi. ate, craibH 109. 
^) TaM-b Hce, craTbH 107. 
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Mu A0JI2RHU B'i> 3aKjiH)^eHie yKaaarii, hto Kpa;Ka, coBepmeHHaA 
xoJionoMTb, paacMaTpHBajiacB hi* PyccKou EpaB^*, kslkl rpaatAae- 
CKoe npaBOHapymeiiie: 3a Kpaaiy xoJionoM'B cKora, nTHn,!*, ciHa, 
jkfowb ero rocnoAHHi* njiainT'L Bjia^tjimy yKpa^ennaro B;^Boe npo- 
THBt Tixi> ypoKOB'L, KOTopHe HJiaTflTca aa Kpa«y druTb ate Bemefi 
CBo6o;(n£iMH jik>abmh; npH 3tom'b xojionoB7> <KHfl3B npoj^aateio He 
KasHHTB, sane cyiB HecBO(5o;^HH> ^); 3a Kpa»y xo-ionoMt kohh rocno- 
AHH'L njiararb ero BJia;^ijiBny 2 rpHBHH^); ecjiH etmaBmitt xdjioitl 
yKpajiib HTO jiH(io, npHHa;i^ieatam,ee coci^ty, to rocnoAHmb ero floj- 
SRewb njiaTHTb 3a noKpa;^eHHoe ypoKi*^), oneBH^Ho, TaKofi ae, Ka- 
KOfi HJiaTHJiCH 3a yKpaAOHHoe cbo6oahbimh jho^iibmh; cji'J^AOBareJiBHO, 
cymecTByoTb pa3JiHHie b'b ypoKi, njiaxaMOM-B 3a Kpamy, coiBepmen- 
HyK) 6fb09caemuMh xojtohom'b n, cl ^^pyrofi CTopoHH, ne 6naicaevAUM6\ 
nocjii^^HOMt roBopHTca btb 42- h cxaTB* TpoH^Ka^o cnncKa. TaKb 
noHHMaerB 3th nocTaHOBJieHifl ii CTanHCJiaBCKifi h npaBHJiBHo bh- 
AHTb npnqBHy TaKoK pa3HHI^J b^b tomi>, ?to <xo3hhh'b 6'6rjiaro 
pa(5a He hm^ji'l yate bo3moxhocth npncMarpHBaTB 3a ero A^fi-- 

CTBiflHH> *). 

Mu He roBopHM^ 3;i^icB HH^ero o6i* yA^^P'^? HaneceHHOBTB xoJio- 
noM'B cBo6o;^HOMy ^eji0B']^K7, TaKi> KajcB 3to HejiB3fl CHHxaTB rpasASLH- 
CKHH'B npaBOHapynieHieMi>: KaK^B tfujio yate yKasano, s^'ibcB 6hjih 
cjn'^AU yrojOBHaro jlbaHiff, laicB KaKB aanom Ha3HaHaji'B 3a mo 
npecTynjieHie onpedtbAeHuoe jib^hoo HaKa3aHie BHHOBHaro, xoth ohi> 

6uJVh H HeCB060AHHM'B HeJIOBiKOMl,. 

OcTaoTca CA^JiaTB o6n^ee 3aKJiH)qeHie. Totb CBHjiTejiBCTByiomitt 
GJia6ocTH o6ii;ecTBeHHofi cbh3h nepexo;^Hutf xapaKTopi), KOTopufi 
MU 3aM'feTHj[H Bi> yrojioBHOMi* HpaB* PyccKofi IIpaBAH, cocTaBJiaerB 
OTJinqBTOJiBHyio oco($eHHOCTB H rpaat^aHCKaro est npaBa. H sji^ich 
6opB6a npoTHBonojioxHEix'B CTapuxi) h hobuxii HaHajii> h hx'b kom- 
npoMHccH. KaiTB H wh yro.iOBHOMT, npaBi, MaTepiajiHCTHqecKill BJie- 
mohtb Chji'b CHJieH'B h b-l rpaat;i;aHCKHX'B oTHomeHiax-B: noHaxia o 
HacjiiftCTBi H o6a3aTejiBCTBax'B 6hjih rjiyCoKO MaxepiajBHu; ojHaKo 
offB, BxoxT> MaxepiajiHCXHqecKifi ajxeMeHXTj, naqajn* yase K0Jie6axBca 
H noABepraxBca orpaHHHeHiaMi>, npoaBjiaBniHMca, HanpHM'j^p'B, wh 
oxBixcxBOHHOCXH ^ixefl oneKyna-oxHEMa sa pacxpaxH, npoH3BeseH- 
Hua HXi> oxi](OM'B. ^pe3BUHaiiHo ch^ibho en^e h KpoBHoe Hanajio: 



^) TaMT* xe, CTaTBfl 42. 

^) TaMi* ae, CTaxba 56. 

^3 TaMt ae, cTaibH 114. 

*) B[3c.it,^0BaHie Ha^ajii. orpajKAeHia HMymecxBCHBHX'L oTHomemfi m> fl^eB- 
H'i^&miix'b naMflTHHKax'B pyccKaro 3aKOHo;iaTej!LCTBa: „K)pH;^HHecKift COopHHK'b" 
MeRepa. KaaaHL, 1855, crp. 198.' 
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HMymecTBOj ;i.aae j^BnatHMoe, cqHTaerca o6m,eH coficxBeHHOCTwo 
Bcefi ceMBH: HacJI4;^0BaHie h — BipoaTHo — o6fl3aTejiBCTBa hm^jih ce- 
MetoHfi xapaKiep'B. Ho xapaKrepno, hto on> po;^OBa^o CHxa bt» 
o(5jiacTH rpa»AaHCKaro upasa coxpaHHJiHCB tojibko cjiatfiie cjiiAH — 
Bi> ycTpaHenm HHcxo^iiaiipix'B 5K.eHCKaro nojia on> Hacjiij^OBaHia, — 
3a TO Hirb HeorpaHH^eHHOfi BjiacxH poj^oHaMajiBHHKa, MaTb — B^OBa 
ne no^qHEOHa BspocjinMi CHHOBBaMib. BM'bcr]^ ct> t^ktb nemAy HJie- 
HaMH CBMBH BOSHEKaiOTb y^o K)pH;i;H^ecKia OTHomeiiia, xoTa en^e 
H He Bi qHCTOATb BH^t: Bce noHTH rpajRAa-HCicoe npaBO, KaKB mu 
BH^tjiH, (5ujio npoHHKHTTO HaqajiOM'B AoroBopa, <paAa>. OTSHBaio- 
melt ciapHHott BtoTb OTB cymecTBOBania oahoJI tojibko ycTHofi 
$opMH 3aBimaHifi h ofiasaxeJiBCTBt, npn noJinoMt* oTcyxcTBin (|)opM'L 
nHCBMeHHuxt; ycTHHa 4>opMH B'B rpaffi^aHCKORTL npaBt BJieKyrb 3a 

C0(50K) yCXaHOBJieHie HSBiCTHHXt 4)0pMaJIBHHX'B, BH'tniHHX'L yCJIOBiit, 

HeoCxoAHBfuxTb AJia npH3HaHia peajiBHocxH Toro hjih ^pyroro rpa»- 

AancKaro aicTa: TaKHMi ycjioBieMi. aBJiaoTca y^acTie cbo6oahhxt> 

nocjiyxoBt. Ectb o^naKO ca^Jikh, r^t ajreneHTB ^OBipia nacTOJiBKO ^ 

CHJieiTB, HTO ycTpanaeTL Heo6xo;^HMOCTB nocJiymecTBa: TaKOBBi no- J 

KJiajKa H TOBapnn^ecTBo na B'&p'i^. ^pesBBiqafino cjiaCo — qTo6u ne 

CKasaTB ne cymecTByen* — y^iacrie o6ni,ecTBeHHoft BJiacTH npn 3a- 

KjnoHenin rpaffltAaHCKHxi* aKTOBT*: tojibko past BCTp-feHaeTca y^acrie 

MUTHHKa, %^ H to OHO A^GKO HO Heo6xo;tHMo: ero Moryrt saM'ik- 

HHTB ABa CB0(50AUUX1> CBHA'^TeJia. HaK0H6ni>, BOCBMa HHSKO I^iHHTCH 

jdsi^hoctb: ee no^aBJiaiorB MaTepiajiHCTHiecKia naqajia; 6jiecTflmHM'b 
AOKasaTejiBCTBOjrB btofo cjiyanTt totl HecoMHtHHuft h o6n^eH3- 
BtcTHutt 4^aKTi>, ^0 JiH^naa CBO^o^a bi* to Bpema asjiajiacB oCes- 
noTCHieMTb AOJiroBHX'B ofiasaTejiBCTBTj. 



OnepHt HBTBepTBlff. 



Hpoueccb no PyccKOii HpaBAt. 

I. 

BonpocTb xapaKxept Hpon,ecca, OTJiH^aion^ifica xaKOfl naa- 
nocTBH), Bi 3HaqHTejiBH0H M^pt ^pe;^ptmaeTca onpeA*JieHieMT> no- 
B0APBT> KB na^ajiy npoi^ecca. H3CJiiA0BaTejiH Aocejii en^e He npHnun 
Ki> corjiaciH) no nonpocy o noBOAaxt kb na^ajiy npoi^ecca no Pyc- 



4 

^ 



r 
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CKoit IIpaBA'i^. TaKi>, no MHtHiio IIonoBa^) h BiJiaeBa^), BcaiciS 
npouficc'b HaqHHaJiCfl jihiiil npH HajiH^HOCTH ncTiJ^a n orB'tx^HKa. 
KajiaHOBi>, npH3HaBafl aTO o6mflWb npaBHjiOBi'L, yKaauBajn*, icaK^ Ha 
HCKJiioqeHie, na npoi^eccT> o6t. yCittcTB'fe, Kpaaii 6o6pa h noxHme- 
HiH jmojvh, Kor^a jiflsi naqajia A*Jia jnocxaTOHHO 6ujio OAHoro <|)aKTa 
npecTynjieHifl ^). Ho JIaure, BCHiaii yrojiOBHHft npoAeccB mofb Ha- 
qHHaTLCH OAHHM'L HST. TpexT> cnoco6oB'B: HaxoAKoii nojinqnaro, otu- 
CKaHieMi* cji^AOBt npecTynjieniii mh noKJienoM'b *). ^lOBepnya, 
orpaHnqHBmiticfl H3yHeHieHi> rpaa^Aa^HCKaro npoi],ecca, yKa3UBajn>, 
qxo xyxT> h npH ^wmowb, h npH BemHOM'B HCKi npon.ecc'L ha^h- 
najica JieniB npn oxHCKauiH nojiHHHaro h oxBtxqHKa*). HaKoneni'L, 
r. Cxe(l)aHOBCKiK ^yMaerL, wo no ecrbMb yrojiOBRHMt ji,^Jiam> ji^Jin 
nanajia apoi^ecca ^ocxaxo^HO o^Horo (})aKTa npecxynjiema; mo ae 
Kacaexca ao rpaK;^aHCKaro npoi;ecca, xyrt ont cxo;^Hxca bt> mh4- 
hIh cl JI,H>BepHya ®). Hpn xaKOMi> paaHorjiaciH nejiBsa ne npHsnaxB, 
Mxo BonpocL noBO^ax'b Kb na^ajiy npon;ecca no PyccKofi HpaBA* 
Hy;fi|[aexcH b'b hobomi> BHHMaxejiBHOMi> nepecMOxp*]^. 

%o Kacaexcfl ao npoi^ecca no ^ijiain* o rpa»AaHCKHX'B npaBo- 
HapymeniHX'B, xo bt, bxom'b oxHomeniH neJiBaa -He npHCoeAHHHXBca 
K^ B3^JIa;^y ^lOBepnya: rpaffi;^aHCKili npoi^eccB PyccKoii IIpamH hq 
MOFB iianaxBCff, ecjin ne 6hjio coeAHHeHk ^Byxi. ueo6xojsfLuiATb 
ycjiOBifi — ^noJinqnaro, x.-e. npe^nexa ncKa,. h oxBirraKa. Bt> canoM'B 
xkjA, B03HoaceHT> jib, nanpHM'&p'B, hcki> Haxo^^HBmnxcfl noAi> one^ 
Kolt HacJiiAHHKOB'B icB CBoeMy oneKjHy win Kb ;^'6xflH'B onexyna- 
oxqHMa 6e3'B oxB'bx^HKOB'B H nojEHqnaro? BosMoa^eH'B jih 6e3x> xtxi> 
me ycjiOBifi hcicb o noKynK* Kpa^enaro HMymecxBa hjih CBe^eima- 
ro HJIH Cirjiaro xojiona hjih, HaKonei^'B, hckh o iiecocxoaxejiBHOCXii 

H JIHXOHMCXB'b? Ha BXH BOnpOCH He MO^ieXl) 61JXB JIfiyTb OXB'ibxOB'B 

;i;jifi xoro, kxo snaexi*, KaKi> rjiydoKO-MaxepiajiBHU 6ujih noHflxia 0. 
Hacjii^cxBi H o6a3axeJiBCXBax'B bi> PyccKoft IIpaB^^'b. 

Hnoe A'^jio BonpocB nanajii npoaecca no yroaoBHBurB A^JiaBTB. 
B'B cymHOCxH Bcfe pa3Horjiacia H3CJi*A0Baxejiefi: Kacaioxca hmohho 



^) PyccKaa IIpaB^ta bl oxHoineHin ki. yro.ioBHOMv iipaBy, crp. 101. 

2) JleKuiH 110 HCTopiH pyccKaro »aKOflo;iaTe.iLCTBa, M., 1888, cxp. 194. 

^) JIpeABapHxeJibHHH iopHAH4ecKiJi cBfafeHiii xm uoJiHaro 06'BHCHeniji Pyc- 
CKoft IIpaBAUf 0'U't.3eHie III, rjasa IV. 

*) H3c.iij;ioBaHie o6'i» vro.ioBHOM'i. npaBi PvcckoS IIpaB;iu, cip. 256; cp. cip. 
236, 239, 242, 247, 248, 252 h 253. 

^) HcToMHHKii iipaBa H cyxh bi> ApcBHefi PoccIk, cxp. 174. 

•) Pa:)rpaHHHeHie rpaai.xaecKaro 11 yrojioBaaro cyAonpoH;jBO,tCTBa B7»_^HCTopiH 
pyccKaro iipaBa: „)KypHa.«T. MHHHCTcpcTBa Ilapo^iHaro IIpocBljmeHifl" 1873 r.,. 
iiaprb, crp. 36 h 37. . 
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9Toro. Bnpo^eM'B, eJ^Ba jih ne fidjiBinafl nacTB araxi* pasHOoacift 
npoHCXo^^HTB, KaKB KaaLeTCfl, OTL Toro, TTO He npoBOflHTca Ha;vie- 
3fism,dkT0 padJiHqiH Me^K^y AByMn rjiasHUMH ^acTAMH npoii;ecca — 
cjiijCTBieMt H cyftOMTb. EcJiH OTOjB^ecTBJiaTB Haqajio npoi^ecca ct 
HanajiOMT, cjit^CTBifl, TO H^Tb coMHinifl, OTO BsrjiaAt IIonoBa h 
BijiaeBa jiS)Ji3s,em> 6hti> oxBeprHyrt BCJiiACTBie aaiuiioqaiomaroca 
BT> HeMT> pisKaro npoTHBopiqia ct> xeKCTOM't Hcxo^HHKa: cjiijcTBie 
Bt anoxy A^i^CTBia PyccKofi IIpaB^iiH, no Kpafinefi wk^'k^ wb h4ko- 
TopHX'B cjiyHaax-L— npH ydificTBi h Kpa»4 n^ejiT> — Ha^HHajiocB ii 
Ceat nojiHHHaro h, yate bh* Bcanaro coMHinia, Seat HajiH^HocTH 
OTBiTiHKa ^). Mh noJiaraeMTb ;^aaKe, tto c^epa npHMineHia TO-ii 
CTaTBH TpoHi^Karo cnHCKa ^) 6HJia HecpaBueHiio innpe, niwb o6u- 
KHOBOHHO ^^yMaioTL: CTaiBA 9ra HMien> HecoMHiHHyio CBast ho 
TOJiBKo cb 69-Ji ^), HO H CO Bci^HH npeAH^ymBMH, na^HHaa cb 
62-fl *), H B-B qacTHOCTH npe^CTaBJiaeTB co6oh) AajiBHiflmee pasBH- 
xie, BTh ^o;^po(JHOCTax'B Toro Ha^ajia, KOTopoe Bupaateno b-b 63-fi 
CTaTB* Tponn^aro cnHCKa*^),— Hanajia npoHSBO^CTBa cji'fe^i.CTBia npa 
noMon^H otfmHHH; TaKHMi> o6pa30M'B cjii^CTBie no BctM'B npecTyn- 
jieHiaH'B npoTHBi) npaBi* HMy^ecTBeHHuX'B, a ne no OAUOlt jmmB 
KpajK*^ Morjio Ha^HHaTBca h Ceai* nojinqnaro h OTBirqnKa. Btomv 

He npOWBOpi^HTB H TO oCCTOaxeJIBCTBO, HTO B-B 70-Jt CTaTB* TO- 

BdpHTca o6i> OTKiCKaHiH mamn, — ne npoTHBopiqnrB no Toft npn- 
qHH*, ^TO B'B PyccKofi npaB;^*, KaKB 6ujio yate yKaaano Bt TpexB- 
eiTB onepKt namero B3CJi'bA0BaHia, TaTB^ofi nasuBajiacB ne tojibko 
KpasRa, HO Boo6nJi.e Bci npecTynjienia npoTHB-B npan'B co6cTBeHHo- 
CTH. IIpecTynjieHie, o kotopomtb roBopHTca B'B 63-fl CTaxBt — yenq- 



^) TpoHUKift ciiHcoKT,, cTaTBJi 3: „A*iKe kto oyCiiexL KeflMbH Myaia B'B pa36oH,. 
a tOAOSHUKU He U'mymf,*^; TpoiiuKifi chhcok'b, craTBH 70: ^neOydembAumamH, 
TO no cffe^y ajeHjTb". 

*) „He 67^615 JH laxa, to no cjitiy ateHyrL; aHte 6oy;^eTB qa^xl m kj. 
.cejy, HJH Ki TOBapy, a He OTCoiaxB o'n. co6e cjiiij^a, hh i^yTB Ha ciiAi*, 
HJiH 0T6bjDTi)Ca, TO T^Mi, luaxiiTii TaT6y H iipoAaacH); a cjiAi* rHavH ci i H)3:HMn 
jioAMH, a CB nocjiyxH^ h t. ;i. 

^) „Aae nnejiH BHAepexb, to 3 rpHBHLE npoAa»H, a sa mgat*, asKe 6y,T,eTi. 
iraejiH ne .ia»eHH, to 10 Kyn-B; dy^iexB ;ih oji^ki, to 5 KyHi^. 

*) CTaTBH 62: „A»e oyKpaj^exB kto 6o6p'B, to 12 rpHBenii"; 63: ^Ajko 
6yAeTB poci'ieHa aeMja ijrn 3HaMeHHe, hmi ace iobjigho, hjh cfeTB, to no BepBit 
HCfiaTH TaTfl, Jii njaTHTH npoAaacR)""; 64: „Aae paaeaMenaeTB 6opTB, . to 
12 rpHBeHTj"; 65: „Aae Mexy nepea-nerB CopTHyio, Ijih pojieiBvio paaopeTB, 
ijH ABopnyio tbthosib neperopoAHTB Meauo, to 12 rpHBeflinpoAaHiH"; 66: „A}Ke 
Ay6i uoAOTHeTB sHaMeHBHHH MM MexBHHH, TO 12rpnBeH'B ^po;^am'fe"; 68; „A»e 
6opTB noA'BTHeTb, TO 3 rpHBHH npo;ia3Kt, a 3a AepeBo nojrpnBHH". 

^) „IIo BepBH HCKaxH TaTHj JIH n.iaTHTH npo;iaiKio". 
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Toatenie npoMunuieHHHX'B coopyateHifi, no xapaKxepy CBoeMy, co- 
BepmeHHO cxo;^HO cl OTMiqeHHHMt bb CTaTst 74-if , r^i roBopHTca 
o6i> yHUMToaceniH BepBH wh nejpeB^d. IIoBTOMy hu bi> npaB'ik h 
Ki> aTott nocjvbAueH craTB'b h kb cjitAyK)ii]iHH'B sa nefi npHifi^HHTb 
70-K). HTaKt, noBHAHMOMy, bo Bcbxi^ npecTynjieiriflX'L npoTHBi> 
HMyn^ecTBeHHUxt npaBi) bo3mosho 6ujio nsmsuio cJi'&ACTBifl h (5e3i> 

HaXO^^KH nOJIHHHarO H OTBiTHHRa. 

CaMO cotfoK) pasyMiexcH, ito cjiiflcxBie no j^ijiaMt o napyrae- 
mn npaBi> co6cTBeuHOCTH fla^HHajiocB raKaie h npn naxoAK*]^ no- 
jiH^naro: bi> dTOH^b cjiy^at npoH3BOABJicfl TaKi> nadUBaeMufi 

Bo3MoaHO JiH Hanajio cjiiACTBia no npecTynjiemaM'b o napyme- 
nin jraqHux'B npaBi> (KpoMt yCificxBa) Cest najinqHOCTH OTBixqaKa? 
Ha aro mokho wtb tojibko OTpimaxejiBHjufi otb4tt>: bo Bcbxt 
CTaTLEXT* PyccKoft UpaBAH, TpaKTyron^Hxi* o npecTynjieHinxij npo- 

THBT* 3AOpOBLH, "lOCTH H CBO6OAU, HenpeBTlHHO HM'^BTCfl B^b BH^y 

onpeftijieHHHfl oTBtT^HicB *). Cxporo roBopa, b-b BraxB ^'Sjiax'E 
GJi^ACTBia, KaiTB ocodoiK, coBepmoHHO OT.ii'bjiBHoS HacTK npoi](6cca, 
H He Cujio, — OHO cjiHBajiocB CT> caMHM'b cy;i,OM'b: noTepnteraeMy 
nyxHo 6ujio JinniB annTBca na cy;i.T> cb ofiBMnaejiUMt h, b'b h3b15- 
CTEHX-L onpeA'fcjieHHBix'B cjiyqaaxTb, npe^^CTannxB CBH^tlJxejiefi, To ate 
caMoe CJ^iJ;^yex^. cKasaxB h o cJii^cxBiH no ;^'bjiaM'B otft yCiHcxBt 
B'B xoiKTB cjiyqai, ecjiH oxbAxiekb ^hji'b najmiio. 

HxaicB, ;^jia naqajia cjrt^cxBia bb A*Jiaxt yrojiOBHHX'B Heo6xo- 
jiflnu 6hjih cji'h^^yiomia MHHHMajiBHBra ycJiOBia: 1) HajiH^HOCXB Hcxi^a; 
Bct HscjiiAOBaxejiH corjacHLi, qxo, no PyccKofi IIpaBA'b, <Je3B acxi^a 
HeB03M0»Ho Hanajio cJi4;^cxBia: o6^ecxBeHHaa BJiacxB ne npHHH- 
Hana na ce6a b'b xo BpoMa HHHi^axnBH B'b ^xomb oxHomemn; 
2) HajmqflocxB oxBtx^HKa bb ;^'6JIax'B o Hapymenia jutihhxb npaB'B 
(KpoM'b yfiiflcxBa), xo-ecxB, npecxynjieniaxB npoxHBB ' 3;iiopoBBa, -ne- 
cxH H CB060AH; caMo C060H) pa3yM'6exca, qxo h cjitACXBie no npo- 
HHiTB yrojiOBKHM-B }i,^jiSLJA'h — otf'B yCiiSlcxBi H HapymeniaxB HMyme- 
cxBeHHHXB npaB'B — Morjio HaHHHaxBca npn drowb ycJioBin; o;^HaKo 

OHO He 6UA0 B'B HHX'B HeoCxO^^MUfifB, MHHHUaJlBHBIM'B; S) HaJISq- 

HocxB cjiijoB'B npecxynaeHia — xpyna npn yfiificxBi m cjiAaob'b bb 
coCcxBeHHOM'B cMHCJi't cjioBa npH HapyraeniaxB npaB'B HMyn^ecxneH- 
hbk'b; 9X0 ycjiOBie ne Cblblo Heotfxo^HMHM'B ;^jia na^ajia npouecca 
no npecxynjieHiaM'B npoxHB'B 3AopoBBa, qecxn h cboCo^h '^). 



^) Cmotph, HanpnMtpT,, TpoHUBift cnncoKi, craTbii 18-— 25. 

^) TaKT,, HaiipuM'fep'b, MOHiHO 6hjio BMHoaTb HCK7, DO o6BHHeHiio B^ uo(5o- 
3ixi>, xoTfl 6u 3HaK0B'i» OTT, BTiixT, no6oeB'L H HC ocxajiocb. TpOHUKift CnHCOKl>» 
cTaitfl 23-/I. 
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TaxHH'b o6pa30M'b coeAHHeHie nepBaro h TperBAro ycjiosifi 6£ao , 
Heo6xoAHMO ]iflsi Hanajia cjAffirmsi o&b ytfificTB'ik h HapymemH 
npaBi> co6cTBenHocTH, js;m Havana »e cjitxcTBlH no ApyrHAn> npe* 
CTyojieHiHM'B npoTHB'L JiHqHBiX'B npaB'b uenpeifi^HHO Tpe^OBajioci^ 
coeAHHGHie nepBHXb ^ByxT> ycjiOBifi. 

CjiiACTBieM'B ycTanoBJrajiocL ofiBHHeHie, onpeAtJiflJica Bcer^a ot- 
BiT^HiPb; TaKOBt pesyjiBTarb cjiiscTBia no PyccKott npaB;^* h bm*- 
CT* cb rkwb BTO— ocHOBa co6cTBeHHO cysa. CyA^, cjiiiAOBaTejiBHo, 
HaqnnajiCH jinniB npn flajinqnocTH OTB'i^THHKa, — 3to 6ujio nenpe- 

Mi^HHUM'B yCJiOBieBfb, H Bl> 9T0M1> CBfllCJI'i^ MOKHO npHUflTb MHteie 

IIonoBa H E'^jifleBa. Ilpn Bcewb tobtb HejiB3H, o;^HaKO, CKasaTB, 
«rro6u bi* FyccKofi UpaBjit ne pasjin^ajincB cnoco6Bi naqajia co6- 
CTBOHHo cyja, wo6bi PyccKaa IIpaB^a npHsnaBajia HCKJiro^HTejiBuo 
OAHHTb cnocoC'B oCBHHema. 3to Btpno, hto ji^jia na^iaaa cy^a neoC- 
xo^^MO 6ujio npe^craBjieHie OTB'i^TqHKa, o($BHHeHie onpe^^'ineHnaro 
JIH^a, HO B-B PyccKofi HpaB^i crporo pasjinqajiHCB ocuoeaniH laKoro 
o6BHHeHia, n coo($pa3HO bthbtb ocHOBaniHM'L HaMtnajicfl h ^a^B- 
wblhrnA xoAi> npoi^ecca: n BsanMHUfl OTHomenifl cTopoHi>, h cnoco6Bi 

A0Ka3aT6JIBCTB'B. BCO A'^JIO 6BUI0 Bl) TOMli, Wb <n0KJient> HJIH He 

BT) noKJient 6ujio o^BHHenie. Heo6xoAHHO buachhtb hmohho no- 
HHTie noKJiena, onaxB laKH ho BnojiH'b acHoe no CBoeaiy 3HaqeHiK), 
ecjiH pyKOBOAHTBca o6%acHeHiaMH, cyn^ecTByion^HMH b^b jiHrepaTyp']^. 

HSB'ICTHU TpH 06'BaCHeHia 9T0r0 TepSfHHa: O^HO, 6e3CnOpHO HOB'Ip- 

Hoe, npHHa^esHTB $orejiio, KOToputt cHHTaji'B noimeni. KJieBerofi, 
jio«HHMT> ofiiBHHeHieM'B ^); 9X0 oTBepmyTO Jlanre na tom'b ocHOBa- 
Hin, HTO B'B YjioaemH nonaTiro o KjieBext cooTBiTCTByerB BBipa- 
seme <noKJienaTH HanpacHO>j a ne npocTo <noKJienaTH> ^). ^py- 
roe — o(h>acHeHie Eajiaqona, oxosAOCTBJiaBmaro noKJien^ co BcaKHMi> 
BOo6^^e o6BHHeHieMi> onpe^^tjieHHaro jiHi^a b-b yCiltcxB* *); corjiacno 
9tOMy xojiKOBaHiH), xepMHHi> <noKJiem>> ne HMtexT> ocoCoHnaro pe- 
ajiBHaro sna^eHia* HaKonei^'B, Jlanre c^ht&ji'b noKJienoiTB o^nnne- 
Hie, HO ocHOBaHHoe na nojinqnoirb h cji'^Aa'X'B npecxynjienia, n 
pacnpocxpanajn) c4»epy ero npHifbHema na npoi^eccB no ectbMi 
yrojioBHUMi> A'^jiaH'B ^). IIocJii^AHiK H3Cjr6AOBaxejiB 6jimRe Bcixi* no- 

AOmeJTB Kb HCXBHt, HO H OFO MH'&Hie, KaiTB yBHAHlTB HH2Se, UOTReTb 

6hxb npHHaxo jihhib cb BecBMa sna^nxejiBnuMH nonpaBRaMn. 



') Ouurb BoacTanoiucHia 11 06'bHcuemK IIpaB,iH PoycbCKofi, bi* „y«ieHiax'b 
3anHCKax7,'' Ka-wiHCKaro yHUBepcHTera aa 1848 r., KHH^Ka 11, crp. 135, 137. 

2) HacjiliioBaHie o6'l yro.ioBHOM-B npas* PyccKoR npaB,w, crp. 249. 

') IIpeABapHTcibHiifl lopHAHHecKia cwlixkBlti, OTAtijeBie III, riaBa IV, 061*- 
jfCHeeie CXXI craxMi. 

*) H»c.it;ioBaHie ofi-h yro.ioBHOMB iipaB-t PyccKoii IIpaB,iiJ, cip. 256 li xp- 
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HdCJiiAOBaHie cyu^HOCiH caiiaro noHfliifl o noKjient HeB03Ho;RHo 
ot;^4jihtb ott> onpefl^JieHia cjiyHaeBi* npHMiHenia noKJiena. HoBTOMy 

H MH Bl» A^JIBH'J^finieM'L H3Jl6jReHiH CjJifiWb npHHySA^HH COeAHHHTB 

o6a aTH Bonpoca. 

B-B 15-M cTaTB* TpoHjpcaro cnncKa roBopHTca <o noKjienHofl 
BHp^>; BHpa sue njiaxEJiacB, KaK'B h3B'£ctho, sa y6i9cTBo. B'b 17-& 
CTB.Tbi ^HTaeM'B: <a ncrajSL HaHHei'B toAoeow KAenamu>. 3th ^Ba 
Ha(5ji]0AeHifl y6i;2BAaK)T'B nacB bx tom'b, hto noKJien'B HecoMH'j^HHO 
ynoTpe6jiflJicfl b'b npoi](ecci o6i> ^6i1icTwb. To se bhaho h h3'b 
16-:K CTaiBH TpoH^Ka^o cnncKa, Tfljk cKa3aHo: <A Hsse cBepasexB 
0upyj TO rpHBHa KyH'B CMernaa OTpoKy, a fcmo u KjienoM^ a TOHy 
,wrH Apyryio rpHBHy> h np. 

?To6u p'i^mHTB BonpocB, npHM'^HflJica jih noKJien'B B'B j^pyrnx'B 
iipecTyiuieHiHxi> h b'b KaicEX'B hhohho, — Heo6xo;i;HMO npes&AO Bcero 

BHHMaTOJIBHO UpHCMOTp'J^TBCfl K'B TBHCTy 17-S CTaTBH TpOHI^CarO 

CHHCKa H efi cooTBiTCTByion^HXi) B'B ^ipyrnxT* pe^aKnjiax'B PyccKoii 
IlpaBAH. BojiBinHHCTBO HSCJiiAOBaTOJiefi 9Toro lopH^^HHecKaro c(Sop- 
HHKa (ecJiH He bcIj ohh), ^0BH;^HM0My5 pacnpocTpaHajiH c$epy ^M- 
CTBifl H3CJi']^Ay6Maro HaMH nocTanoBJieHifl na npoii.ecc'B no eobMb 
yrojiOBHHM'B A'feJiaM'B: o6'b btom'b npaMO roBopHn> Jlanre, ochobh- 
BaacB na BLipaseHin <TaKoaie h bo bc'^X'b Tfl^ax'B>; ^) dTOsenpn- 

HHMaJI'B 3a HCTHHy, KaK'B Kd^eTCfl, H EaJia^0BI>9 ^t6 BH^HO H31> 

nyHKTyai^iH, ynoTpeCjiaeMofi hmt» b'b HSAanm TOKCTa PyccKofi HpaBAw: 
nocji'b cjioB'B <B0 Bcbxi* Tflsax'B> nocTaBJiena 3anflTafl, TaK'B hto 
cjiOBa <wh TaTB^*]^ H B'B noKJien'6> cjiysarB KaK'B 6u ^ajiBH'&SniHM'B 
pas'BHCHenieM'B npe^BfAyn^aro ^). Moano jih, OAHaKOffie, hphhatb 
aTOTB BsrjiflA'B? Ho HameMy MHiniH), cb nojiHofl piniHTejiBHocTBH) 
mo^ho yTBep^A^TB, qxo noKJien'B npHifi^najiCfl ue no ecrbMz ^i^'i^jiaM'B. 
06^ STOM'B CBH^iTejiBCTByerB npaMO caMHH tckct^ PyccKofi IIpaB^: 
TaKB BTb 60-fi CTaTBi TpoHn;Karo cnncKa, ta* ronopHTca o BHpBa- 
hIh KJiOKa 6opoAH, ^HTaeM'B: <ase 6e3'B jik)ahh, a B'B noKJien']^, to 
H'iTy npoAaaL'fe>, to-cctb, noKJien'B ne iipH3HaBajica 3aK0HHBiM'B cno- 
co6oM'B Hanajia ncKa npn BLipnaHiH 6opoABi. K'B TOMy sie coBep- 

meHHO HeB03M02KH0 CHHTaTB CJIOBa <B'B 'XB,Th6'h H B'B noKJien'i> 

o6i>acHeHieMi» npewa;yn^aro <bo bc'Jx'b Taffiax'B>; <TaTB6a> hoco- 
mh-Shho npHHa^JieatHT'B K'B ^HCJiy <Ta»'B>, to-octb, cy^efiHHX'B jiJi'B, 
oco6ux'B npecTynjieHilf; ho, KaK'B^tfu mu hh noHHMajiH noKJien'B, 
OAHo acHO, — 3T0 coBciM'B HO oco6oe KaKoe-JinCo cy^eOHoe a^^o, 
He oco6oe npecrynjieHie, a jmniB KaKott-TO oco^ohhij^ cnoco(5i> 06- 
BBHenia, ynoTpe^JiaBmiKca npH H3B']&CTH£rx'B cnei^ajiBHux'B ycjio- 

^) H3cxli;^0BaHie 061 yrojoBHOMi* npasi PyccKoft ITpaBAH, crp. 243, 
2) TeKCTL PyccKoft ITpaBAH, M., 1847, II, 17, cxp. 7. 
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BiflXT>; cjvkjifiBdLWJihno^ noHHxiH <TaTB6a> h <noKJieirb> He OMflo- 
po;^HH, He npHHa^JieKarb ki> o^ipofli KaTeropia h ne Moryrb 6uTb 
conocTaBJieHH APyr^ ct ApyreMi,, KaiCB noHHTk pasHaro 06'beMa. 
Mh npeAJio»HjiH 6h cjrbx^'iom,uMi> o6pa30MT> HHTaxb 17-k) cxaxbH): 
<HCKaBffle JiH uocjiyxa He HajiiayTB, a icTsn^ Ha^iHexB tojioboio 
KJienaTH,— Tor^a ;^aTH hmt> ^paB;^y aeji'fiao; xaKoate h bo Bcixt xa- 
aiax'b BT> xaxBfii — h Bt noKJieni, o^e He fiy^exB JiHDia, — xo xor^a 
;^axH eMy aejiiso h x. ?,, Hocjvbumsi cjiOBa HMtiOTL xaKHM'b o6pa- 
soM'b CJI4;^yH)I^ifl CMBicjit: <xaK'B »e h bo Bcfext cyneCHBiXT* a*- 
jiaxit, KacaiomHxcfl xaxB^H, npH xoMt npH noKJieni, ecjiH ne 6y- 
^erb nojiHHHaro, to Tor^a no^BeprHyxB oxBixiBKa HcnHxaniK) ase- 
ji'fe30MT>> H np. CjrfeAOBaxeJiBHO, SA'bcB pi^B HAexT> ^po^ecct no 
xoMy pa Ay npecxymieflifi, Koxopua o6o3Ha^ajrHCB bb PyccKOit HpaBA* 
o6ni,HMT> xepMHHOMT> <xaxB6a>; mu yate yKasHBajiH, hto xaK'B nasH- 
BajiHCB btj HaniearB HCxo^HHKi Bci npecxynJieHia npoxHB'B opaBi* 
co6cxBeHHbcxH. 

HxaiCB, noKJieiTb npHM-feHajica jinmB b^b npoi^ecci odt yfiiflcxBi 
H xaxB^t HJiH HMymecxBeHHHxt npecxyojieHiax'B. KaKOBa-ate 6h- 
jia cymnocxB noKJiena? ^xo xaKoe noKJiem>? Hoicjien^L npH xaxB6t, 
KaiTB npaMO cKasano bb PyccKoft IIpaBA*, 6HBaerB, <03Ke ne 6y- 
AexB ju/iOfly ^), ecjiH y ofiBHHaeMaro ne OKaatexca nojm^Haro, xo- 
ecxB, caMOtt yKpaAenou BemH. HxaiTB, noKJiein> bi> xaxB6'6 — o6bh- 
HGHie 6e3'B HajiHiHOCXH npe^Mexa ncKa, npaMoB h necoMHiHuofi 
yjHKH B-L npecxynjieniH. Mojkuo jih pacHpocxpaHHXb uonaxie 
*<jiHij,'t> (hojihhhom'b) II na y6iiicxB0? HtKoxopLie HSCJi'bAOBaxeJiH 
cqnxajiH 9xo bo3MO}bhumt> h yxBepasAajiH, ^ixo <jihh,o> npa yfiificxB'fe — 
9ro xpyni> yCnxaro ^). CorjiacHo xaKOMy noHHMaHiK), npoij;ecc'b 06% 
y6iftcxBt BT> noicnent — 9to xaKofi npoii,ecc'B, Koxopuit na^HHajica 
hesiy HajiH^HOcxH xpyna yfiararo. Ho cb xaKH4n> xo.iKOBauieMT> 
,eABa-JiH Moatna corJiacHXBca, noxoMv ^xo, BO-nepBBix'L, neJiBaa n 
npe^cxaBflXB cefii, nxoCti npoii;ecc'B o6'b yfiiHcxBt na^iHHajica 6e3'B 
HMmHOCXH xpyna, BO-BXopHXi>j noHflxie nojininoMTb h bi> no3A- 
HtilraeM^B npaBt ycBanBaexca iickjiiouhxg.)ibho npe^Mexy uoKpaatn; 
xaicL, HanpHMip'B, bt> ycxaBHHX'b rpaMOxaxt qHxaeMT>: <a nojin^Hoe 
xo, Mxo BHHMyrB hstj KJiixH h3Tj 3a 3aMKa; a uanAyxT) hxo bt^ ABopi 
H.1H h% nycxott xopoMHa-fe, a He sa 3aMK0M'B, mho xo ne nojiH^HOO ^), — 
acHo OTO xyrB H^erb pi^B o npe^Mex'S KpaKn; HaKoneii.'L, b^b 
xpexBHX'L, HeJiB3a c^HxaxB xpyn^B yCnxaro nojiHUHUM'b yate h no- 



^) TpoHUKift cniicoKi>, CTaTfcH 17. 

-) JFame, ll.\c.rh,ioBdM\e o6t> yro.ioBHOMii upaot PyccKoft IIpaBAM, cip. 247. 

^) Arth Apxeorpa(i)iiHecKou 3Kcne,^HuiH, I, A? 123, ii Apyria ycxaBHua rpa- 



510TIJ. 
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TOMy, HTO nojiHHHoe — Kpa;^eHoe Haxo;^HTca y ofiBHHaeMaro, ^ero 
HejiB3a CKaaaTfc o Tpyni; TaKHMt o6pa30M's OTO»fl;ecTBJieHie Tpyna 
yfinxaro cb nojiHqHUMi> saKJiioiaerB bi> ce6i Jiora^ecKyio neco- 
o6pa3HOCTB. Kor^a npHMinajicfl: noKJient npn ytfiitcTBi, hjih, ^py- 
THMH cjioBaMH, ^To Bi* Hpoi^eccfc o6'b y.(5iMcTBi Ha3HBajiocb noKJie- 
noMT>? JiflK pimeHk axoro Bonpoca BMierL aHaieme 60-a CTaxwi 
TpoHn;Karo cnncKa, fa* CKasano: <A kto nopBerb CopoAoy, a bt> 
HbMBTb 3HaMeHHe, a Bujci^dyTb jhoaho, to 12 rpHBOHB npo^aas']^; 
ajM^ 6ed5 Awduu, a 05 noKMntb, to utry npoAas']^>. IIoA'iepKHyTUfl 
cjiOBa cBHAtTeiiBCTByK)rL, qTo o6BHHeHie bi> BupBaniH KnoEa 60- 
poAU Ha ocHOBaHiH o^RHX'B cji^AOBi. npecxyiuieHifl, 6e3i> cbha'^tg- 
jiefi, HaauBaJiocB noKJienonrb. 9to mutatis matandis npHM'i^HHMO h 
KT> npoi^eccy o&h yCiitcTBi: s^ticB Tpyni) ' HjcberB snaqeHie CJii- 
;^0B'I> npectynjieHifl h octb HeoCxo^HMoe yciOBie Ha^ajia ^po^ecca, 

6CTB CBHA^TeJIH HJIH H^rB HXT* HXT> — BCO paBHO; HO GCJIH CBHa4t0- 

jieit HirL, to o6BHnenie b'b yfiiScTB* HaauBajiocB noKJienoM'L *). 

Mh oHpe^'fcjiHJiH TaKHM'B oCpaBOMt, Tro noKJienoM'B npn TaTBtft 
iiasHBaJiocB oCBHHenie, ne ocHOBaHHoe na naxoAiri nojiH^maro, a 
iipn y6iiicTBt — o^BHHenie, ne ocHOBauHoe na noKaaaniH oqesHA- 
i^eBT* npecTynjieHur. B.iH;Ba8niee nacjii^iioBaHie, BnpoHearB, ue no3BO- 
jiflert ocTaHOBHTBWi Ha TaKOMT> onpe;iiijJieHiH noKjiena: OTMiTOHHtie 

HaMH npH3HaKH ^HCTO OTpHi^axejiBHBie; Heo6xoAHMo HailTH npH3- 

naKH no.iomHTe.abHHe: eaiH o^BBHenie npn noKJieni He ocHOBHBa- 
jiocB Ha noKa3aHiax'f, oqeBHAii,eB'L u naxoAict nojinqnaro, to, cnpa- 
uiHBaeTCfl, na newb s&e oho ocHOBUBajiocB? ^gctb paspiraeHui 9Toro 
ne^oyMiHiH npHHa;peainTi> Jlanre "); iiaMt ociaeTca tojibko hobto- 
pHTB ero coo6paaKeHifl. Mm 3iiaeM'f> h3t> 17-fi cTaTta TpoHi^Karo 
cuHCKa, 4T0 B'B cjiyHaft noKJiena OTBixqairb no^Beprajicii HcnHTaniio 
^Keji'fe30>n> ^); ho o6'b HcnuTaHiH atejiiaoan, roBoparb CTaTBH 81-a 
II 82-a; no3TOMy u oni HMtiorB oTHomenie k% Bonpocy noiweni. 
Ecjii HCHHTaHie ;iiejit30M'L hm^jio m^cto hmghho npH noKJieni, to 
B'B CTaTbax'B 06'B aTOMi, HCDHTaHiH AOJiacHH co^epataTBca yKasanw 
iia ycJioBia nooena, na ero cyni,nocTB. Taic'b oho h cctb na ca- 
MoarB ji.'feji'b: 81-a cTaTBa CBH^txejiBCTByeiT), hto HCTen,'B noj^Bopraji'B 
OTBiT^HKa HCHMTaHilO awBJlisOM'B B'B TOMT) cjiy^at, ecjiH o6BHHeHie 
oHHpaJiocB na CBHAiTOJiBCTBO xojiona: <6yAeTB jih nocjiyx'B xojioh'b, 
TO xojiony na npaB;^y lie BHjia3H'rH; ho ome xoiubtb HCTei^'B hjih 



^) Cm. ^eMHeuKO, llcTopii'iecKoe n;3c.rh,ioBanie o iioKajaHijix'L ciJiu1iTe.ieR 
no pyccKoiiy npany ,1,0 Ileipa BciiiKaro, JtieBj,, 1859, crp. IG. 

^) HucitAQBanio o6'l yro.iouHOM'L npauli PyccKoR IIpauAU, crp. 23!>— 240 
y apyriH. 

^) „To!ua Aain jMi. iipaB^y :Ke.rJ;iJo". 
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HHeTL H^ a peKa tsko {wb Kap. cnHCK'6: <njiH BMOTb uapeKaTU 
TaKO>): no cero pinn eMJiio th, ho as'b gmjiio th, a He xojioh'Bj h 
eMiTH H Ha »ejii30>; 82-a CTaiBa CBH^^iTMbCTByert BtCBOiooHe- 
pe;[B, HTO HcnHTaHiH) sejiiaoM'B mos&ho 6ujio noABepraxb TaKiRe 
<no CBO(5oAHux'b jho^hh pi^HH, jik>6o jih 3ana naHB 6yAeTB, jih)6o 
npoxoKOHHe HOiqHoe*, to-ggtb, no noKasaHiio cbo6oah£ix'b ^hi](i>, 
B'B GJiyHa'b ecJiH ohh BHpasarB no;^03p']kHie no oTHomeHiio k-b o6BH-r 
HfleMOMy, HjiH 3acBHA']^T6JiBCTByK)rB, HTO BH^'LiH OFO npoxo^ni^Mi> 
HOHBK) ^e;^aJIeKO opl Micra npeciynjieHifl. TaKiiBn> o6pa30irB npn 
HcmiTanin aieji']^30>rB neo^xoAHHU Cbuih Bce laicH CBHA'i^TejiH, tojibko 

CBHA'J^TeJIH He Bt COtfCTSeHHOM'B CMHCJii CJIOBa: TO-eCTB, HJIH CBH- 

A'^TejiH-xojionu, o kotopbtxt* npaMO CKasano <a nocJiyniBCTBa Ha 
xojiona He CKJjaAaK)TB> ^J, hjih CBH^'^TeJiH ne canaro ^ajcra npe- 
cxynjieHiH, a jthhib nocTopoHHHxi oCcToaTeJiBCTB'B, HaBOflanpxT> 
TOJiBKo noAOspinie. HajiHinocTB TaKoro poja CBH^iTejiett h cocxaB- 
jraeTB, oqeBH^Ho, nojiosHTejiBHBitt npH3HaKi>, xapaKxepHsyion^lt no- 
KJieni), KaK'B oco6yK> ^opny otfBHHeHia. 

HxaicB, noKJienoHi> nasHBajiacB xaKaa ^opna o^BEHenia, bi> ko- 
Topofi ocHOBaHieM'b cjiysHJio ne OTHCKanie nojiH^naro n He gbh;^^- 
TeJiBCTBO oqeBHAn.eB'B, a noKasanie xojiona hjih CBotfoflmjx'B .iio^eft, 
SHaBmnxt jmniBotf-B otfcToaTejiBCTBax'B, HaBOjiinBrnHxt na no;i;o3p't- 
Hie. KopoHe: noKJien'L — odBHHenie no nofl;o3piHiH). 

TenepB noHaTHO, no^eMy Kb npoDiecci o6t> yB^^Baxt h npe- 
CTynjieniax'B npoTHB'B ?ecTH h cbo6oah ne mofjio 6htb noKJiena: 
B'B o;^HHX'B H3'L HHX'B, Tfljh caMHe cjvkji^j pe3yjiBTaTH npecTynjieHia, 
CTaBHJin (j[)aKrB bh-^ Bcanaro coMHtnia, c^nxajiocB ;i;ocxaxoHH£[M'B 
CBH;^4xejiBCXB0 noxepniBmaro, KoxopHil, K&Kb npejqiojiarajiocB, ne- 
HsCiasHo ;^0JI»eH'B 6ujvb bha^xb h snaxB CBoero o6H;^qHKa, noHOMy 
H He Morjio 6bixb noj^o3p'6Hia, a (5hjio nojioatHxejiBHoe yxBepat^enie 
(j[)aKxa: Hcxei^'B xyxi> Cbui-b B'B xo ace caMoe BpoMa h CBHA'hxejieM'B — 
OHOBHweM'B ^); B'B flpymxt npecxynjieHiax'B npoxEB-B jihhhhxb npaBi> 
ece%da 6hjio Heo6xop[MO CBH^j^ixejiBCXBO OHeBHjmoB'B no xoK npn- 
HHHt, Hxo 6631) Hero caMuK ^QXTb o6h;^u npH3HaBajiGa BecBMa 
comhhxojibhhm'b: nonecenHBitt noxepn^i^BmHM'B Bpe^i) mofb JieiKo 
6hxb pesyjiBxaxojffB o;i;Hofi Hecnacxnofl cjiy^ataocxH ^). 



*) TpoiiUKift cnucoK'b, CTaiBfl 59. 

2) TpoiiuKiil cnHcoKi, cTaTba 18 — 24. 

^) Tawt me, craTLH 25, 60, 61. 
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II. 



IIOBHaKOMIIBniHCb CL T^MH CnOC06aMH, KaKHMH HaHHHaJIHCb Jlfi'h 

cociaBHUfl qacTH npoi^ecca no PyccKott ^paB;^'6, cjAjifiTBiQ h cyAt, 
nepefi^^OM'L Kb no;ipo6H0My pascMOTp'i^HiK) KajK^o^ B3'l diHX'B qacTeK. 

Kto npoHaBO^^HJit cjii^CTBie b-l anoxy PyccKofi IIpaBAH? Eme 
IIonoB'B yKadajn, ?to oho npoH3BOABJiocb caMBMi* hcti^omI) ^). Ci> 
axHM'B MHtnieM'L wh oCmeMi* corjiacioj Bci, ho b'l nacTHocTaxt 
cymecTByion> pasHorjiacifl: TaKt Jl'anre, nojiaraBniifi, hto HHorja 
H KHflaecKie nocaAHHKH Ha^HnajH npoi^eccH, ^yMajTB, hto bi> ^tom^ 
ciy^at OHH SRQ npoH3BOAHJiH H cJi4;i;cTBie ^); ^lOBopnya npHSHa- 
Baai> Heo6xo;iHMOCTB cofliftcTBiii HCT^y b^b c-T6;i,CTBiH no rpajK;i;aH- 
CKawb ;^ijiaMT> b'l tom^ cjiy^ai, ecjm oho nepexojHJio 3a npe;iitjiH 
CBoero Mipa, bi* qyatoii ropo^t ^); no r. CTe(|)aHOBCKOMy, HaKOHen,!., 
H BepBB npoHSBO^HJia cjiiACTBie; 3% flOKa3aTejiLCTBO ont ccHJiaerca 
Ha TO, iTO BepBb ;i,ojiatHa HHor^a njiaTHTB, a 3a ne BJiosHBrnaroca 
BT, jijaKyjo BHpy lie njiarajia; dBsmwrb, ona AOJiatna 6Hjia snaTB 
npecTynHHKa, a 6e3'B cjiij^CTBifl ero snaiB hojibsh; KpoMi Toro BepBB 
Morjia H OTCOMHTB OTL cq6si CJlij^t *). 

JI^iiicTBHTejiBHO, B'B PyccKoft ilpaBA* BCTptqaioTca MHoroHHCJieH- 
HHfl h HecoMHiHHHH yKasaniii na npoHSBo^CTBO cjiiACTBia caMHMt 
HCT^OM^. BoT-L 8TH yKasaflk: ecJiH kto-jih6o noiepniji'L no6oH ffl 

CHHflKOB'B H KpOBH, <T0 HO HCKaiH «^0t/ BH^^OKa MOJIOBtKOy TOMOy> )j 

<T0 BH;i,OKa BMy ne icKaTH> *): o^eBH^Ho, ^to, ocjih kpobb 
H cHHflKH HO (Jhjih nocjii;B;cTBieM'B no^oeBi,, to coMh ucmeuz joji- 
^eH'B 6u:Tb HCKaTB BHAOKOBi*: odn^^cTBOHHaa BJiacTB He npHHHMaJia 
Ha ce6fl BToft o6a3aHHOCTH; ^ajite Bci CTaTBH o <CBo;^4> noKa3H- 

BaiOTB, HTO <CBOA'B> npOHSBO^^HJICfl CaMHMt HCTn;OMTb: OHt rOBOpHJIt 

<noHAH Ha CBOA'B, ta* ecH B3aii'L> h np. ^); caMT> HCTen;i> TaKase 
<3aKJinKaJi'B na Topry> o nponas'6 npHnaAJiemaBmeit eny Ben^n hjih 
xojiona, caM'B h <no3HaBaji'b> HaftAenHyio y APyroro cboh) Ben3,B ®) 



^) PyccKaa npaB;ia b'b oTHoniemii ni* yroJOBHOMy npany, cip. 103. 

2) Hsci'^AOBaHie o&h yrcaoBHOMt npaB* PyccKoS IIpaBAti, cxp. 257. 

•^) HcTOiHHKH iipaBa II cyA'b b% ApeBHeR Pocciii, cxp. 173. 

*) PaarpaHH^eHie rpaaAaHCKaro n yrojoBHaro cy^onponsBOACTBa bi» HCTopin 
pyccKaro npaBa, ^atypHaj'L MnHHCxepcTBa HapoAHaro JIpocBiin^eHifl", sa 1873 r. 
Mapii, cxp. 42 — 43. 

^) AKaAeMHHecKiR cbhcok-l, cxaxLa 2. 

®) TpoHAKift cuHCOKi, cxaxLa 23. 

') TaMt ae, cxaxLa 29. 

^) TaMi ate, cxaxbii 26', 28. 
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onaTL Hsi* ero saaBJieHia o noiepi He BHieKauia Heofixo^HMbCTs 
^■iaTejiBHaro h caMoeToaiejiBHaro npoHSBORCTBa cjiiACTBia BJiacraMH; 
sar&M'B npH rpaa^AB'HCKHX'B raa&dax'L, B£[TeKaH)ii^Hxi> H3'i> aofobo- 
pOB'B, — KynjiH — nposaasH, saftMa, — CJit^CTBie npoH3Bo;^HJiocB Toae 

CaMHMTb HCmOM'b: OHt <BHBO;iiHJrL nOCJiyXOB'L> Wb JOKaaaTOJIBCTBO 

Toro, ^TO OTB'tTHHKi> ROJiateHT. Bw^ HSB^CTHyK) aeHe^Hyio cyMaiy ^); 
0TB'6TfflKT>, ofiBHiiaeMHfi Bi> noKymcfe KpajeHaro, o6a3aHi> 6ujvb 
ca>wb BHBecTH <CBo6oAHa Mya^a ^sa hjih MHTHHKa> ^); mh ](3jrke 
HMieM'b CBH;B;'6TejiLCTBo PyccKott IIpaB;i,H o tomt>, hto npa tfircTBt 
xojiona B03Moaein> 6Hjn> cjiyqatt, <aKe kto CBoero xojiona caMb 
dacoHumtCHy *). Bee aio — janHHa neocnopHMHii. HecoMHiHHO o^- 
HaKO, HTO, xoTH cji4;i;cTBie h He Ha^ranaajiocB nHKorAa, ecJiH ero He 
npHHHMaji'B Ha ce6a caiw, HCTen;'B, BceiaKH 6hjih cjiy^aH, Kor^a 
eny cosificTBOBaJiH cyni,ecTByK)mifl BJiacra hjih oCmecTBeHHHe coio3H. 
Taicb nocaAHHKB ]ifijim,eni> 6ujrb noMoraTt npn noHMKi 64rjiaro xo- 
jiona, jaBaa HCiny orpoKa *); nepsB ^ojiatHa 6HJia <ixaTB nacjii^^'b* 
HJIH <0TC0HHTB ero>, HO He <0T6HBaTBca> npH HOHCKax'B Tara no 
cjiijaMTb ^); ona ate fituia o6K3aHa <no BepBH HCKaiH TaTa>5 ®cjni 
<6yAeTB pociTOHa 3eMjiii Ijih SHaMenne, hmt. ^e JiOBJieno, hjih 
ciTB> ®); HaKOHen.t, BepBB ncKajia yCifiny, ho noflMaHnaro na Micrt 
npecTyiuieHk, xora h Morjia OTKasaTBca otb bthx'b noHCKOBt, no- 
HeMy H HJiaTHJia AHKyio BHpy ^). HejiBsa o;i;HaKO iipH3HaTB BMicrfe 
CB Jlanre, ^to6h caMH nocaAHHKH, no co6cTBeHHofi HHHOiiaTHB'i^, 
6e3i> HCTi^a, Ha^HHajiH cjiiACTBie: 9to npoTHBop^HHrB BCOMy, ^6 
vu 3HaeMi» npoi^ecc* no PyccKoft HpaBA*. HeBOSMoaiHO corjia- 
CHTBca H CB r. CTe^anoBCKHMt, hto BepBB caMOCToaTOJiBHO npo- 
HSBOAHJia cji'6;B;cTBie: ona tojibko noMOiaAa Hciniy b'b ero iipoH3BOA- 
CTBi, sa H TO He Bcerji;a: ecjiH ona naxo^HJia y^aciie B'B cjiijCTBin 
fl;jia ce6a oCpeMOHHTejiBHBiE'B, to njiaTHJia npo^aay hjih BHpy, niwh 
H KOH^aHOCB A*Jio. 

C^ii'ijiaeM'B en3,e o^ho saMi^anie: b-b KpaTKOfi HpaB^'i BCTpi- 
^aeTca saM^Hame o < elm's >; oChkhobohho AyMaK)TT>,HTo bto KHaate- 

Cldft HHHOBHHKB, JIOBHBmifi HpeCTyHHHKa, HMOHHO BOpa, TaKT* KaKT* 

B'B TOKCTi roBopHTca HJiaTeaiax'Bj nocTynaBinHX'B KHaatecKHM'B 
qHHOBHHKaMT> HpH npo;^aatax'B bi* 12 h 3 rpHBHH, luiaTHBinHXca 



^) TaM-B ace, cTaxtii 43, 4G, 47, 

*) TpOHAKift CIIHCOK'h, CTaiBfl 32. 

^)TaM'B 5Ee, cxaiBH 108. 

*) TaMT. ate. 

*) TpoHi^Kift cnHcoKt, ciaiLfl 70. 

®) TaM-L Hje, CTaiBfl 63. 

^} TpOimKift CHHCOK^, cxaiBfl 3. 
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o6iiKHOBeHao 3a HMyn^ecTBeHHUfl npecxynjieHiH (finpo^eMi* TaicseH 
3a jiayiBmL ocKop6jieHiH h paHii h np.). Ho jmvj^ij hh wb ApyrHxii 
HCTO^EHKaxB, HH Bi* ^pyrHxi* CTaTBflX'B PyccKOtt IIpaBAH — ^KpaTlcoit 

H npOCTpaHHOtf, — MH, He BCTpiqaeHCa CB KHflSeCKHIfb iIHHOBHHKOM'B, 

HOCHBmHM'B Ha3BaHie <eM]^i>; xapaicrepHO ispoiA Toro, ^o bbtj^cto 
CJioBa <eMe];i>> bi* Totf-se cxaTBi paHBme ynorpetfjieHO ^yroe bh- 
paaenie: <xto H3HMaai>> ^); Ha aTHxi* 0CH0BaHiHXi> uu nojiaraeiTBy 
HTO <eMeii;:B> 6wrb ne KHflsecidfi hhhobhhk^, a jao6o1t tojiob^kb, 
B3HBiiiiS Ha ce6fl ;i(o6poBOJiiBHo o6fl3aHHOCTB yqacTBOBaTL b'b noHMici^ 
npecTyHHHKa h A'^ttcTBHrejiBHO erp nottMaBimfi. IIpHnoMHHirb, qro 
H B'B npocTpaHHott IIpaBAt roBopHTca njiaxesi HacTHiiMi> jih- 
i^aMi) <3a nepeeirB> tf'brjiaro pa6a ^). 

Othochtojibho cocmaea cjAjif^nBisL IIonoB'B euacaaoAz manoe mh^- 
Hie: cJi']&;i[CTBie cjiarajiocB h3i> CJr6AyK)^^[X'B aicroB'B: npea^e Bcero 

HCTeip> BM'bCTi CB CBH^'i^TejIflMH H CB HOHflTUMH iCB ^SHMH 

jiH)ABMH, a CB nocjiyxii> — no npH3HaKairB npecTyiuieHifl HCKan'B, 
r^t HaxoAHTCfl Beiii;B; Bnpo^eifB eni^e nepoAi* amirB ohi* saicjiHKaji'B 
Ha 'ix)pry o nponas'6 Ben^H; hotoktb npoH3BOAHJ[Cfl cbo;^, to-octb 
OHHan CTaBKa ^). CjiOBa IIonoBa ne BnoJiH'b flCHu; hmohho hohs- 

B'i^CTHO, C^HTaOTB JIH OHl* HeotfxOXHMUITB eCClda TaKOtt COCTaBl* 

cjitACTBiH, HJiH TaKOB'B ero xoA'B TOJiBKO HpH opoi^eccb HO npecTy- 
HJiemaMB npoTHB'B npaFB co(JcTBeHHocTH? Jlipyrie H3CJi'6jOBaTejiH 
orpaHH^HBajiH 3Ha^eHie aTHXi> momohtob'B cji'^AcrBk jihhib onpex*]^- 
jieHHBiiirb KpyroM'B jiji'B: hohckh npecTynHHsa no npH3HaKaM'B npe- 
CTynjienifl difBanH, no MR'^mH) Eajia^OBa ^), jihuib B'b A'^jiax'B o no- 
Kpaaii 6o6pa h BH;Q)aHiH n^ejTB, a no Jlanre ^), BOo6n^e npH bch- 
Kofi Kpasi, npH Koropolt na^ABHU cjAjifi npecTynjieHifl. SaKjinqKa 
Ha Topry nponcxo^HJia, no Bdrjiaxy Eajia^OBa ^), npH bopobctbI^ 
Kpaa^i, JIaHre ace nojiaraerB, ^o npH npoTHBOsaKOUHOM'B nojiB30Ba- 
hIh HysHM'B HMyn^ecTBOM'B; xoRasuBaa 9to, ohi* ccBmaercfl na 28-h) 
CTaTBK) TpoH^Ka^o cnncKa: TyrB p'i^HB haotb o noTept h naxoxK'b, 
KaKi> bhaho h3'b cyMMH npoAasH — 3 rpHBHu, Torxa KaKi KOHOButt 
TaTB noflBeprajiCH noTOKy ^); ja h CKasano: <aHe kto kohb noty- 
6umh>^ a UpaB^a pasjinqaerB noHfliifl <nory6HTB> h <yKpacTB> 



^) AKaAejiH^ecKift cuhcok'i., cxaTba 41. 

2) TpOHUKift CHHCOKX, CTaTbH 107. 

^) PyccKaji IIpaBAa m> oxHouieHiH ki yrojoBHOMy npaBy, crp. 104. 
*) npe^BapHTejibHHa ropBAH'iecKiji CB^Aiflia, OTAiieHie III, rjiaBa I^". 
*) HscjiiAOBanie Q6'b yrojiOBHOM'B npaB*]^ PyccKoft UpaBAU, cip. 236. 
•) IIpeABapHTaibHLia lopHAH^ecKia cBiA^Hifi, oTA'fcjeflie III, r.iaBa IV, oCx- 
aceeme cTaieft CXXIII H CXXIV. 
') TpoHAKift cnucoK'B, craiBfl 30. 
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(cm. TpOHI^Kiii CIiHCOK'L, CTaTfcH) 29-H)); Bt 10-fi CTaTB* AKEAeMH' 

HecKaro cimcKa h bi* 26-tt TpoHi^Karo roBopHTca o nepeAepaia- 
jejihciBi 6'i^rjiaro xojiona, h6o 3a Kpasy xojiona njiaTHJiocB 12, a^ 
He 3 rpHBHH (TpoHi^Kift cnHCOKB, cTaTM 34-a; KapaHSHHCKift chh- 
C0Ki>, cxaTLfl 35-a) '). HaKonei^'B, cbo;^, no o6meMy MHimio, npn- 
MijHfljica JiHniB wb ^Jiijiaxt o bopobctb* — Kpaati, npn tomt> xor^a^ 
KOPAa JiHii,o, y KOToparo HafiABHo KpaAOHoe, ynadUBajio na Apy^oro 
^eJLOwbKa,, npoxaBinaro eny Kpa^eHuii npexHerB. IIoapo^hocth CBOAa 
KajiaHOBi> HSJiaraeTB cji'faAyion^HM'B o6pa30Mi>: cboa'b npH jppBxfk 
BemfL HJiH ^ejiHAHHa iiphm'6hhjica tojilko Tor^a, Kor^a He 6ujio saK- 
jiH^KH Ha Topry; b-l npeAijiaxi oAKoro ropoja npH HCKi o Bema 
CBOAt HAeTi* flfl KOH^a, a 3a nepTofi ropo^a jo TpeTtaro CBOAa, t. e. 
ffi TpeTbflFO OTB^T^HKa; npH HCK"! qejHAHHi H Bik npeA'i^Jiax'B oaho- 
ro ropoja cboa'b mejn js,o TpexMro oxBiTiHKa; H3'b CBoero ropo^a bi> 
Tfayio seMJiK) CBOAa He 6ujlo^). JIaHre ne bhojih* pasAiJiaerib 
8T0Ti> bsfjiha^b: no ero MH'i^mio, npaBHJia o CBOA'b 6ujm oAHHaKOBH, 
^QjiflAHHi jm HJIH Ben^B 6iiJia yKpaAena, ntfo naAO nnraTB ne <no 
KOHaMi>> H ne <no KyHaH'B>, a <noROHoin>>, t. e. no saKony, h3- 
jioaeHHOMy bt, 31-ft CTaTBi TpoHi^Karo cnHCKa; <TpeTii cboa'b> 5« 
qepToK ropoAa noflBHJiGfl jinniB cb H3flCJiaBa, a npH SpocnaB'ib 3-it 
CBOAi* 6ujLi> npH BC'i^x'B Kpaaaxi> ez Heprntb ropoAa; ohi> OTM'i^HeH'B 
HsflCJiaBoiTB, KSiKb TflffiOJiBiii A^H TkTb, KOFO BOJH Ha cboa'b; 35-h 
CTaTBff TpoHi^Karo cnncKa noKa3BnBaerB , wo cboa'b neJiBsa bocth 
wh Hyayio seMjno, t. e. b-l APyroe nocaAHHqecTBO *). Jlanre yna- 
3HBaeTi> en^e ABa cocxaBHBix'B BJieneHTa cjiiACTBia: HCKanie cbha*- 
TOJiefi h HcmiTanie oxBiTqHEa seJi'i^30M'B h BOAofi, cb pasp'bmemfl 

BJiaCTH, H KJIflTBOft *). 3tOTB SRQ H3CJI'iA0BaTeJIB BHOJIH* HpaBHJIBHO 

CTapaercfl onpeA'i^JniTB ocoCohhocth npoii,ecca wb ji^jibxij o pasHBix'B 
npecTynjieHiflxi>. Bxy ae TOHKy spinia aoji»hbi ycBOHTB h mbi b-b^ 
AajiBH4finieMi> HSJioaenm. 

CjiiACTBiH, KaicB oco6oft lacTH npo^ecca, coBepmenHO ne Cbuio- 

TOJIBKO npH OAHOMTb BHA* HpOCTyHJieHill, HMOHHO npH no60HTb Jifi 

CHHAKOB-B H KpoBH: HOTepniBHiifi npflMo flBjrajica na cyA^* cb 3Ha- 
KaMH jio6oeBT> H yKasuBaji'B na jih^hoctb OTBtr^HKa, ne noATBep- 
aAaa CBoero otfBHHenk hh cbha'^^tojibckhmh noKasaniaMH, hh APy- 
FHMH cyAe^HBiHH AOKaaaTOJiBCTBaMH; caae npBAeTB KpoBaBi nysB 



^) HsciiAOBaHie ofit yrojioBHOM'b npasi PyccKoR IlpaBAH, crp. 229, 230. 

^) IIpeABapflTejibHua lopuAUHecKiA cB^jijhma, 0TAi>JieHie III, r.iaBa lY, o6'b- 
flCHeHie ciaieS CXXV, CXXVI, CXXVn, CXXYIII. 

^) HsciiAOBaHie 06^ yrojioBnoM-B npaBi PyccKofl IlpaBAH, cip, 230, 231 ^ 
233, 234, 235. 

*) TaMi ace, crp, 257. 
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Ha ABop'B, HJiH CHHb, TO BBfflKA GMy He icKaTH> ^), roBopHTb Pyc- 
<;Kaff npaB^a. Jlaere jyMaerL, hto cBH^iTejiett btb TaKOMi> cjiyqat 
HCKaji'b odBHHaeMHii^). Ho tokctl Hcxo^HHKa ho npe;i;cTaBJiaeTB hh- 
KaKHX'B ^i^aHHLix'b Bi) nojiB3y TaKoro BdrjiH^a. CjiOBa <aqe ^e ii 
KpoBaBT* npH^erb ijiH fiy^eTB caMt no'iaji'B, a BBuiiayTB nocjiycH, 
TO TO eny 3a njiaxeatL, ome h 6hjih> ^) bobcg ho yKaaBiBaiorb na 
npoACTaBJienie CBH^iTejieii OTBiTqHKOMt, ofiBHHaeMHMTb Bt uane- 
coHiH no6oeBi> ;i;o chqakob'b h KpoBH, c% n^jih¥> onpaB^aTL ce6H 

HMOHHO no 9T0My A^Jiyj T. 0. OTBOprHyTB $aKTT> HaHeCenifl HMt 

TaKHxt notfooBTb. Tyrs roBopHTca o coBopmeHHO hobomi> ji.ijvb, o 

HOBOMt otfBHHeHiH: OTBiTHHRl HO J!,ijlBM% nodOflXt, HOCJi* KO- 
TOpHXT* OCTaJIHCB SHaKH, MOFB BT> CBOH) OqOpOj^B BHCTynHTB HCT- 

ijjOM'B, odBHHHfl noTepn'j^Binaro bi* toitb, hto oivh Haqajn* AP^Ky; 
Bt ;^OKa3aTeJiBCTBo cnpaBOAJiHBOCTH 8Toro HCKa OHt H bhbo;i;hji'b 
CBHA'^Tejieii, mKb o6euHume.ih; ho, kslkl o^BHHfleBfHg bt. jijkjib o na- 
HeceniH nofiooBt ffl CHHiiKOBi> h KpoBH, om> ne Mon> BHCxaBjiaTB 
€BHA*Tejiefl. 

BecBMa HecjioatHO 6buio cjiiACTBie h no pa^y j^pyrnxt npecxy- 
njienifi: no npecxynjieHiHU'B npoTHBi* s^opoBBfl h qecTH, no a^jibmij 
o6'b j6i1liCTB% Kor^^a OTB'^TqHK'B iiswbcTewb, HaKonei^'B, npn noHMKi 
Taxfl Ha MtcT* npecTynjieHiH. Bo BC'fex'b sthxi cjiyqaaxt M'feACTBie 
saKJiioqajiocB jthhib b-b tojtb, hto Hcxen^ sapyqajica CBH;i;4TejiiiMH— 
oqeBHwaHH, KOTopiixT> H ^ojiT&ewh 6ujvh npe^CTaBHTB na cy^'B. 
Othochtojibho npecxynjieHitt npoTHBi* s^opoBBa h qecTH aTO y^o- 
CTOBipaerca CJIiAyK)I^HMH MicTaMH PyccKott IIpaBAH: npn nodoax'B, 
<an^e jih ho ^y^exB na homb snaMeHHii, to npueecmu CMy eudoKd: 
CJIOBO npoTHBy cjiOBa> *); <aqe ate h KpoBaB'B npHAert ijin fiy^OTB 
caM'B noqajn>, a ewmsymib nacAycu, to to eny 3a njiaTe»B, o»e h 
<Jhjih> ^)] <aqe nonixHeTB Myst MyjRa, jik>6o Kb ce6i, J11060 orb 
ce6e, JiH)6o no jmnjo oy^apHTB, jih »iepABK) oy^apnTB, a eudoKa dea 
emedymh, to 3 rpHBHH npoAa»H> ®); qTo TyrB Besfl* CBHjiTejieit 
BLicTaBJiaeTB otfBHHHTejiB, — 8T0 BH^HO HST* npHMoro yKasania 23-ft 
cTaTBH TpoHipcaro cnnCKa: 3ff6cB acHO CKasano, qTO CBH^iTejieft 
;^oji»eH'B npeACTaBHTB toti>, na kojtb <He tfy^eTB 3HaMeHHa> ott» 
notfoeBT*, HO kto BBiCTynHrb otfBHHHTejieBrB; 3aT6MT> bi* 25-ft CTaTBi 
Toro ate cnHCKa o6tj OTBiTqHirife roBopHTca b'b e^HHCTBenHOMTr 



^) TpOHIUtift CHHCOKl, CTaTBH 23. 

^) Esci-j^AOBaHie 061 yroioBHOM-B npaat PyccKoft HpaBAU, cxp. 253. 

^) TpoHiiKift cnucoK'b, cTaxta 23. 

^) TaM-B xe, 

*) TaMi ae. 

*) TpoHUBiH cnHCOKx, craTLfl 25. 
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nucni: <noni>XHeTB>, <oyAapHTB>, a ssitiwh HHTaeM'b: <a BH^OKa 
ffia, eueedynihy: nowesan^ee, o^esHAHO, ;vyroe, Sfjbch noAfhdjui- 
Baerca hctoi^'b. Eosen.'B 8Toit nocji'bAHett CTaTBH na nepBii^ nsrjiaAiy 
He BHOJiHi noHflreH'B; CKaaaHo: <aa&e ((yAerB BapaPB Ijlh K0Ji6flrB, 
TO nojJHaa BHAOEa BUBecTH i BAera Ha poTy>; bi* spaTKofi IIpaBA'b 
flCH'6e: <HjiH 6oyflieTB Baparb hjih KOJitfart, to na poToy> ^). JlaHre 
otf'BHCHfleTL 9Ty CTaTBH) BnojiH-ib npaBHJiBHo: o6HKHOBeHHO npn Ta- 

KOMI otfBHHeHlH Heo6xOAHHH CBHAtTOJIH, HO BapHTL HJIH KOJltfflFB 

He npeACTaBJiHJiH CBHA'^Tejiett, a mjiH na poTy, noATBepsxasH cboB 
HCiCL npHCflroit; oh'b HSM'^HHerB noBTOBcy tokctb npocTpaHHofi 
IIpaBAU cjitAyH)n](HMi> o6pa30irB: <an^e 6yA6TB BaparB hjih K0Ji6HrL, 
ude (TO-ecTB, <TaMT> rAi>) nojiHaa BHAOKa bubccth {=cjvbfi,jeTb bu- 
boahtb), HAeTa na poTy> ^). HaifB KaaeTca, OAHaKo, hto cmhcji'b 

CTaTBH nOHTH He H3M']tHHTC&, OCJIH MH HO 6yAeM'B Jipil61iTeLTh Kh 

nepeA'bJiKaMi) TOKCTa h nepeBOAeirB ero 6yiCBajiBHo: <ecjiH noTop- 
n'^BHiHiiH 6yAyrB BaparL hjih K0Ji6arB, to BiiBOAyrB hojihoo hhcjio 
CBHA^Tejiefi H npHcaraH)rB>, to-octb, ecjiH ecTB cBHA^TejiH b'b hoji- 
HOMT> iHCJit — Mil, BonpeKH ^yCeHCKOMy ^), Ay^aeM'B, ^to ho comb, 
a ABa CBHA^Tejia, — to Bapan* h K0Ji6anb Moryrt na hhxi> cch- 
jiaTBca npn o^BBHeniH, a ecjiH CBHA^TOJieft h^tb, to 9th Jini^a mo- 
ryrB AOKasaTB cnpaBeAJiHBOCTB cBoero HCRa h npncarofi. 

Mu He HM'i^OM'B npaMux'B yKadanifi namero HCTO^HHEa na Heo6xo- 
AHMoctb CBHA'i^Tejiett npn otfBHHemH onpeA'i^JieHHaro Jinqa b'b y6ifi- 
CTB'b. HejiB3a OAnaKO »e He npHsnaTB, tto TaKoe o^BBHenie 6ujio 

BOSMOaiHO, H HTO A^ HOrO HeO(5xOAHMU 6hJIH CBHA'i^TeJIH: HOAapOM'B 

B'B IIpaBA^ MH BCTp-i^HaeMi) Bupa^Eenie <0JKe tfesii jiioahh, a B'B 
noKJien4> *): oho CBHA^TejiBCTByerB, oto tfiiBa^iH cjiynan, KorAa 

<JIK)AH>, TO-eCTB, CBHA'i^TeJIH, 61JJIH Ha JIHIi;0. IIpHTOMT) O^BHHaTB 

onpoA^JieHHoe jihi^o fb y6ificTB'ib 6e3T> noKJiena mofb tojibko hjih 
o^oBHAei^'B npecTynjieHia, ecjiH oh'b Chji'b poACTBeHHHKfB y(jHTaro, 

HJIH TOTB, KTO OCHOBBIBaJICa Ha HOKasamaX'B O^OBHAI^eB'B. HejiB3a 

2Re AonycTBTB, nro bo Bpenena PyccKofi IIpaBABi Bci npon^eccu 
06'B y6iflcTB']^ HaqHHanHCB noKJienoM'B, to-octb, otfBHHenieM'B no 
HOAOap'bHiK), ocHOBaHHUM'B He Ha noKasaniaxx o^eBHAn.eB'B, a na 

CBHA'i^TOJIBCTB'i XOJIOHa (XOTH 6u H OqeBHAI^a) HJIH CB060AHUX'B JHO- 
Aeli, SHaBHIHX'B HOCTOPOHHHX'B oCCTOaTOJIBCTBaX'B, KOTOpHa HaBO- 

AHjiH Ha HOAOsp'^Hie. HecoMH'j^HHO, 6£iBa2iH cjiy^an y6iflcTBa npn 
cBBA'i^Tejiax'B, na hto kocbohho yKasuBaerB h nani'B hctohhhk'b^ 

1) TaMB se; AKaAeMHqecKift cnHC0Ki>, cxaiBfl 9. 

2) MacjiiAOBame o&b yrojioBHOMt npawfe PyccKoft IIpaBAH, cip. 254. 
*) PyccsiA AocTonaHflTHocTH, ^acTb 2-ii, cip. 69, npHM. 28. 

*) TpOHUKift cnHCOKl, CTaXBH 60. 
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roBopa o(5t> yCiitCTBi <wb CBaA* hjih wb nnpy fieMHO^)^ TO-ecTL, 
OTKpHTO, Ha rjia3axi> y ;^py^HX'L. 

<Ame oy^BiOTB Tara Ha CBoeM'L ABopi, J11060 oy luixH, hjih oy 
xjiisa, TO TOH oytfHrt; oace jih ao CBiia ;nep5KaTfc, to bocth ero 
Ha khhsb ABopi); a osojih oy(5BK)TB, a ^xx^t^ 6oydoymh eudrtAU cos- 
aam, to njiaTHTH b-b HeMB>^). Bott> CTaTBa KpaTKofl IIpaBABi, hm*- 
K)n^aa ceiJi cooTBiTCTsyiomyK) h wb npaB^i npocTpaHHoil ^). IIoa- 
HepKHyTBifl cjiOBa npaMO yKasHBaiorL, ^T0 npn o^BHHeHiH Bt btom^b 
npecTynjieHiH— MM roBopHMt TaTB(5ij — Heo6xo;mMH 6hjih cbha*- 
TeaH CO CTopoHH o(5BHHHTejifl; npasj^a, bth cjiona bi> cyn^HOCTH 
OTHOCflTCH TyrB Kb ^pyroMy o6BHHeHiH): KTb ji^kjiy HeaaKOHHOMt 
yCificTB'i yaie csaaaHHaro Bopa, ho B'fe;B;B ohh yKasHBaioTL TaoLe, 
HTO <JiK)SH> npHcyTCTBOBajiH, Kor^a Bopt 6hjii> noflMaHT* H CBaaaHt, 

TO-eCTB, MOrJIH 6hTB H CBH^tTeJIflMH BT* HOJIBSy TOrO, KTO ofiBHHflJI'b 

Wb BopoBCTBi; duJiH, 0HeBH;^H0, H JHO^H, y;B;ocTOB4paBniie cbohmt> 
noKaaanieMTb, ito TaTB ydHTB na ABopi, y KJiiTH, y xjiina, BOo6ni;e 
<y TaTB6H>. 

HicKOJiBKO cjo»Hie Bonpoct cJiiACTBin no TaKHiTB j^tjiaMt 
<TaTB6i>, TA* nojiHiHoe HafiA^HO, ho npecTynHHKt ne Cbtji'b nofi- 
MaHB Ha M-icTi npecTynjieHia. BonpocB ycjioatnaeTca en^e BCJiiA- 
CTBie H3BicTHoft HiBpoTH HOHaTk <TaTB6a> BT> PyccKOtt HpaBAi. 
B-B BTOMT>, 6uih MoateTB, KopeHHTCfl HpHHHHa pa3Horjiacifl Kana- 
HOBa H Jlanre no Bonpocy saicjiHTO* na Topry. XapaKTopno h, 
ecjiH He oniHCaeMCfl, ne oTMi^eno b-b jiHTopaTypi, hto b'b KpaTKOlt 
IIpaBA'i^ HirB hh cjiOBa oCtb aToft aaicjiHHK*. Ho npocTpannoMy 
TeKCTy Hamero HCTOHHHKa sanoBiAHBajH hjih saKJiHKajiH na Topry 
B'B AByx'B cjiyHaflxt: BO-nepBHX'B, ecjiH <HejiflSHH'B cKpueTBCH> *), 
BO-BTopHX'B <aHe KTO KOHB Hory^HTB, HJIH opyaiBG, LiH noprB> ^). 

IIpH BTOMTB B'B otfOHX'B OTHX'B CJTJHOSlTb HO ynOMHHaeTCH CBOA*, 

a HCTen.'B, ysnan'B cBoero ^ejiHAHna b'b ctpothh AeHB> nocji'fi 3a- 
KJiH^KH Ha Topry, hjih y3HaBi. CBoero kohh, opyaie hjih OAoawy 
<nocji'6>, <B'B CBOOM'B ropoAt>5 6eperB oMy npHnaAJiesKan^ee, a 
TorB, y Koro oho HaflAeno. njiaTHTB 3 rpHBHH npoAaaH •). Ha 
nepBHft BSPJiflAT) KaffiOTca no 9thm'b CTaTBflM'B, HTO npn nomeprb boihh 
HJIH xojiona CHjia 3aKJiHHKa na Topry, ho CBOAa ne 6hjio. OAnaico 
CBOA'B Chji-b npn noTep-fe, TaicB KaK'B b^ 29-tt CTaTBi TpoHn;Karo 



^) TajTb ate, cxaxLa 4. 

^) AEaAeMH^ecsift cnHCOK'b, cxaTbA 38. 

^) TpoHAEift CDHCOK'B, cxaiBa 30. 

*) TdiWb aate, cTaxba 26. 

*) TaMi. ae, ciaiBJi 28. 

^) TaMi, »e, CTaiBH 26 h 28. 
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cHHCKa CKasaiio: <aaie kto no3HaeTB CBoe, wo CyjeTb noiyduAi.,. 
TO He pu,H h: ce Moe; ho hohah Ha CBOAt, kj* ecTb B3flJi'B> *). 
Cji^AOBaTeJiBHO, H npH noTept Bein,H hjih xojiona ^HJit B03MoateHT> 
CBo;^l,, xoTH HHor^a ero h ho 6hjio. Eor;^a »e HMeHHO? Ha aio 

M03RH0 A^Tb TOJIBKO 0;i.HHT> OTfliTL: CBO^a HG fiWBaJIO TOJIBKO Tor^a, 

Kor^a no^MaHHHM Cb Kpa^eHEiHi> hjih noTepHnHUBii> ne ccBuiaJiOH 
HH Ha KaKoe APyroe jihi^o, y Koioparo ohi» 3to KynHjn>,' npHsna- 
Bajii> ce6a nepBHM'B nesaKOHHHU'B BJiaAtji&n,eMi> cnopnofi Beni^H. 
OxMiTHM'B eme Ty no;B;po6HOCTB, mto, KorAa CKpoeica Hejia^HH-B, to 
yrojiOBHHfl HOCJiiACTBia ero Haxo^KH y ^pyroro Jiai^a nocjii saicjiHiKH 
Ha Topry HacTynann A-^it 8Toro Jini^a jthdib btj tom-b cjiynai, ecjiH 
npoffljio TpH aha; mh flyMaeMt, ^to aTo Ha;^o noHHMaTB HMenno 
TaKTi: ecjiH CKpHBniarocH xowiona naxo^HJiH ;i;o HCTe^eHia TpexT> 
AHefi HOCJii oCxflBJieHifl na Topry, to totb, y Koro ero Haxo,T,HJiH, 
He nJiaTHjn> npo^aatH; gcjih ate no HCTeqeniH aroro cpoKa, to npo- 
;iiaffia nJiaTHJiacB hmt,; bt. o6ohx'l cjiyHaaxT, xojioh'b BOSBpamajica 
xoaaHHy. 

HTaKt cjiiAcraie no ji.'fejiaM'B o noTepi Ben^eit coctohjio b'b sa- 
KJiH^Ki Ha Topry h, wl cjiy^ai cchjikh saj^epaKannaro cb noTepflH- 
nHMT* npesMGTOM'B Ha ^^ktb HOKyHKH HMi> 9Toro npe;^MeTa y Tpe- 
TBaro jiHn;a, B'b cboa*; Tanaa ccmjiKa ne j^onycicajiacB npn Haxo;^Kt 
CKpHBraaroca xojiona, ecjiH co BpeMOHH o6i,aBJieHia ua Topry npo- 
nijio MOHBHie Tpexx Anefi, ho b'b btomii cjiynai ne njiaTHJiacB u 
npoAasui. 

CnpamHBaeTca: 6hjio jih Heo6xoAHMo oCtaBjieHie na Topry npH 
BopoBCTB*— Kpaatt? BHpaaseHia <CKpHeTBca>, <nory6HTB> KairB 
6yAT0 yKasLiBaiorB Ha CircTBo xojiona h noTepio Ben^H, ho ohh 
Bce-TaKH ji,ocTaTOHno o6n^H h HeonpejijieHHH, hto6h noAoapiBaTB 
nof.'b HHMH H Kpaaiy. Uphtom'b, ne Haxo;^a y ce6a CBoero xojiona 
HJIH CBoefi Ben],H, n ne HM'&a bi> to jko BpeMa HHKaKHXi> ^OKasa- 
tojibctb'b, qTo ohh yKpa^eHH, mofb jih o^HaKO xoaaHHi* hx'b 6utb 
yBipeHHUMX, 'ito ohh hmohho noTopajiHCB, a ne HOxnmeHH? Mu 
AyMaeMT*, ^to TaKOft yBipeHHocTH 6utb ne Morjio, h, cjii^OBaTeJiB- 
Ho, Kana^OBi. npaBi), ^to ofixaBJienie na Topry ^ijiajiocB h npH 
TaTBfii, — HO KpaiiHeH mipi Tor;i,a, Kor^a nirB npaMBix'B yKasaniit 
Ha ^aiPTB aToro npecTynjieHia. 

H4tb coMHinia, hto h npn Kpaati hjh naxoAKi Kpa^enaro cboa^ 
He Bcer;i,a Chjitj cocTaBHHM'B ajieMeHTOMi, cjiiji;cTBia: OHt npHMt- 
najica h 3A'i^CB tojibko Tor;i;a, RorAa nodMaHHufi cb Kpa^eHUM'B no- 
KasHBajiTb, HTO Ben^B hm'b KynjieHa y TaKoro-TO JiHi^a; ecjiH me ohi* 
TaKoro HOKaaania ne jaBajn*, cjiij;i;cTBie aaKan^HBajiocB npe^CTaBJie- 

^) TaMt ace, CTaxBa 29. 
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HieM'B ero Ha cjA^h. Kone^HO, Tanie cjiyqaH 6iiBajiH: b^^b hbjibsh 
ase AOnycTHTL, ^to npn naxoAK'b KpaAeuaro BcerAa OKadiiBajiocb, 
HTO OHO He Y Bopa, a KynjieHo jihi^obtb, y KOToparo Ha^AOHO. 

OcxaeTca onpe^tjiHTB cocTaBt cjiiACTBifl npn y(5iiicTBi, Kor^a 
oTOBHAi^eBt ue 6hjio h npeoTynHHKi> HeHSBicieH'B, h npn HMyme- 
CTBeHHuxi npecTyiiJieHiHxi>, cjii;i;ii coBepmeHm KOTopux'B 6huiu 
3aHtTflM, a jiHHHOCTH npecTynHHKa He 3HajiH. Pe3yjibTaT0Mi> cjit;i.- 
ctbIa bi> aTHxi> cjiy^aHX'B, KaicB mu yme roBopHJiH, 6wn> noKJienii. 
Ho KaKHMT, nyiOMt joxo;i;h;ih jo axoro peayjitTaTa? 

HojioaiHM'b, HaxoAHjiocB MopTBoe Tijio. EcjiH y^HTUfi 6ujn> nejio- 
B'i^K'b HHROMy HeH3BtcTHufi, HHKaKoro cjitACTBifl H cyja He 6ujio, 
HHKTO He OTBiHajri* ^), no Tofl npocTott npa^HHt, qro hh o^hhtj 
npoi^ecc'Jb Bi> PyccKott U^dLBj^i 6e3Tb Hcma He Ha^HHajicff, a hct- 

HflWb MOrt 6hTB TOJIBKO pOACTBeHHHKT> y6HTarO. Ho eCJIH JIH^HOCTL 

y^HTaro onpoA'&JiHJiacB, ero poACTBeHHHKs BEKCiynajiH bi* Ka^ecxBi 

HCTJUfihTy H Tpe60BaJIH 0Tb BOpBH, B'b HpeA'^JiaX'B KOTOpofi COBOp- 

meno y6ificTB0, hto6u oHa noMorjia hmi* npn noHCKax'B yCifii^u. He 
sRQjias, noMoraxB, Bopsb njiaTHJia jiiKyio BHpy, h vbwb jifbjio KOH^a- 
jiocb ^). Ho ecjiH BepBB coA'i^ficrBOBajia HCTi^y, to cb oa noMOOD^bio 
OHi) MOFB HagTH, HanpHM'lp'k, jiHi^i>, BHAiBrnHxi* Koro-jiH6o npoxo- 
fiflmjsiwb HOHLH) oKOJio M^CTa npecTynjieHifl ^); bii TaKOMi> cjiyqat 
wb cji'^ACTBie Bifj^inHBdJiCH aiOTb o^BEHHOMHii H HCKajDL'B <nocjiy- 
xoB'b>, CBH;^•feTeJIefl o ero jotfpoMt noBejeHiH*); axo 6hjio aaicjuo- 
iHxejiEUHMi* aRxoM-B cjiijifiTBiM] ]ifijube HaqHHajicfl cyAi>. <nocjiyxoB'i>> 
AOJiSHO 6hUL0 npexcxaBHXb pi* KOJiHqecxB'ib ceMH ^ejioB^Kb ^). 

^onycxHMt xenepb, qxo coBepmeHO BopoBCXBO hjih ;ipyroe npe- 
cxynjieHie npoxHBx. npaB't co6cxBeHHOcxH, ho h4xx> najiHiijo npe- 
cxynHHKa, oht> Ha Micx* npecxynjieHiH nofiMaH'L ho 6ujvb. Hpe- 
cxynjieHie joJiaHO b^jb Bce-xaicH 6hjio ocxaBHXb cjiiAw; no bxhmi, 
cjvbji,BMi> Hcxei^> H mejii* cb nyaiHMH jiio^lmh, ci> nocjiyxaMn; ecjiii 
cjrb]i,Ty npHBOAHJii> ki> KaK0My-HH6yAB nocejieHiK) hjih icb HBeft-jm6o 
ABHSHMOcrn, xo JiHi^a, KOxopBiMi> npHHajJieHajio axo, jiojitkhu 6ujlii 
<oxcoqHXfc>, OTBOCXH oxx> ce6a cjitA't; b-b npoxHBHOMT> cjiyna* ohh 
npHSHaBaJiHCB bhhobhumh h njiaxHJiH qacxHoe B03Harpa2BLAeHie n 
yrojiOBHHft Dixpa^T.; ho ohh MorjiH h oxbocth otx> cetfa cjiisi* « 
A0Ka3axB bhhobhocxb ;^py^HX'b °). TyxT>, cJiiAOBaxejiBHO, noKJiena 



^) TpOHAKiR CUHCOKTb, CTaXLfl 15. 

*) TaM-B xe, ciaiBa 3. 

•) TaMi ace, ciaiba 82, 

*) TaMi ae, CTaxtK 15. 

*) TaM'B ate. 

^) TpoHUKifi cnHCOK-L, cxaiBH 70. 
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He 6kjiOj a 6hjio npflMoe o^BHHeme, ne no noxodp'j^Hiio. CjitxcTsie 
TaKoro po^a Horjio okohhhtbch tfespesyjiBTaTHo, npeKpan^emeifB 
A'bJia, ecjiH cjubji,i> iiphbo;^hji'b ki> 6oj[hmo1t ToproBott ^opori, r^'i^ 
He (Jhjio nocejieHiH, hjih Kh nycTOMy lAcTy ^). Ho h npn HMy- 
n^ecTBeHHHX'L npecTyn.ieniflX'b MorjiH OKasaTLCii CBHxiTejiH <3aiiH>, 
HaBojVBinie noAosp'i^Hie na hsb'^cthoo jan^o, BHxiBmie ero, HanpH- 
Mip'b, npoxoAaii\HMi> HoqLK) 6jih3'l MicTa npecryiuieHifl; Torja 06- 

BHHfleUHft BT* CBOH) O^epe^B HCKaJ[1> ceMH nOCJiyXOB'B, CBH^tTeJiett 

ero Ao6paro noBe^eHiH, ^iwb h saicjiioqajiocB cjiijifiTBie. 

TaKOB'B 6hji'l, no HameMy MHiniH), cocTaBi) cjvbffynBiK. HejiBsa 
noBTOMy corjiacHTBCfl cb JTanre, yKa3HBaK)I^HM'B, hto b^ cocTaB'B 
cjA]iflTBiK bxo^hjio HcnBiTanie seji'isoMi, Bo^ott h KJifiTBofi. 

Heo6xoAHMO CKasaTB h'I^ckojibko cjiobi> cboa%. Hojibsh iiphhatb 
MHinie JIanre, wo npH SpocJiaBi Tperitt cboat*, to-octb, cbo^i ;^o 
TpeTBjiro npoxaBi^a KpaAeHott Beiii,H, 6ujii> npH bc^tb Kpasax'B bi 
qepxi ropoja. KpaTKM HpaBflia roBopHn> cbo;^ jifl xperBHro 
npoxaBi^a tojibko npn naxoAK^ Hcn^oirB CBoero qejuT^HHa ^), no ot- 
HomeHiio sue Kb ^yrnM'B RpaAenuM'B npeAneTaM'B ona coBci^Mi> ne 
3HaerB aroro orpaHnqeHin: cboat> xyrB, noBH^HMOMy, jrpojipjixMCK 
j[fl KOHi^a H opHrHHajiBHoit qepTofi KpaTKOfi IIpaBXH na^o c^HraTB 

JIHniB TO, qTO otfBHBaeMKrtt MOrB OTCpO^TOTB CBOJ'B Ha naTB SHOit, 

flaB'B nopy^HTejiett 3a ceCa: <an^e no3HaerB kto, ho oBUieTBero, to 
He pn,H OMoy: Moe; h-b pn,H eMoy TaKo: noHjTH na CBo;p), vjifb ecu 
B3flJK>; HJEH He Hofi^teTB, TO nopoy^HHKa 3a naTB sHiH> ^). Othoch- 
TejiBHO qejiaAHHa bi* npocTpanHofi PyccKotf IIpaB^i nirB nnqero noBa- 
ro cpaBHHTejiBHO CB KpaTKnMi> TOKCTOiTB ^). Ho CBOA^ npH spast 
^yrHxii npeAMOTOiTB naxoAHMi* noBHa nocTaHOBjienia: ecjm cboai* 
HxeTB <no 3eMjaMi>>, to-octb, bh4 ropo^a, no b-b ero bojiocth, to 
HCTen.'B HxerB tojibko jo TpoTBaro CBO^a; TpoTift otb4thhkb njia- 
thtb HCTi^y AOHBiaMH 3a nojiH^Hoe, a cb noJiH^HBtifB caHi) EAeTi> ^o 
KOHi^a cBo;i;a; ho HCTon.'B ne nojiyTOerB B03Ha^pa»;^eHia 3a to, too 
<5ujio y Hero yKpa^eno BM%cr6 cb HaflA^HHBiM'B hojihhhbim'b; tojibko 
noGJi'b OTUCKania cKone^naro TaTa> bctoi^'b B03HarpajRAdJica noji- 

HOCTBK), TpOTitt OTB'J^THHK'B HOJiyHaJI'B CBOH ;^eHBrH, a <EOHeHHIltt 

TaTB> HJiaTHji^B, Kpoifi HacTHaro B03Harpa^eHia, en^e h npoxaasy ^). 
<A H — cBoero ropo^a bi qioaio 3eMJiK) CBOja H4TyTB> •), cbh- 



^) TaMi ae. 

^) Asaj^eMH^ecKiS cnHcoK'L, ciaxLA 15. 

^) TaM'b se, cxaTBfl 13. 

*) TpoHAKifi cnHCOB'B, cxaibfl 33. 

^) TaMB xe, craiBfl 31. 

^) TaMi se, crai^a 35. 



— 219 — 

A'bTejibCTByerb Hami) hcto^hhki>. 3to mosho nonHMaxB tojibko vh 
TOMTE> cMHCJii, ^TO CBOA'B HaiBsa Chjio bgcth Bt BOJiocTB jpyroro 
ropo;^a. 

Eiii,e OAHO He6o;iLinoe saMt^aHie; HanpacHO Jlanre bi 33-tt cia- 
Tti TpoHi^Karo cnecKa iipe;i;jiaraeTTb ^HTaxb <noicoHOM'L>, to-cctb, 
no 3aK0Hy, nsjioaRennoMy BBime, bti 31-tt CTaTB'6, h yTBep^Rxa^TB Ha 
dTOMi) ocHOBaHiH, ^To npaBHJia CBOA^ npH Haxo^Ki yKpaAeHnaro 
nejisji^Eai 6h;ih t^ se, ^to h npH naxoAKi ApyrHX'B KpaAeHUxi> 
npej^MGioBt. KoHe^HO, HejiBsa npHHaxB qTenie <no KOHaM'B> h o6'l- 
flcnenie <no cjioBecHHM'b cy;^aM'b>, npeAJaraeMoe BojiTHHHM'b ^) — 
HHKaKHXi, cjioBecHMXt cyj^OBi* BO BpoMeHa PyccKoft npaBAu He 
6hjio, — HO no^eMy 6u ho ociaBHTB raicB, KaKt CKasano vb tokct* 
TpoHn;Karo cnncKa: <no KyHaMTE>>? Cmhcjii> ciaTBH npn TaKOMt ^xe- 
hIh coBepmeHHO ncewb. CKasaHo: <dLmfi nosHaexib kxo ^ejiHAHHi> 
CBOH ojupsijifiivbi a noHMexB h, xo OHOMy bbcxh h no fcyuoMi ffl 3-ro 
CBOAa> ^). 9x0 3Ha^HXT»: cecjiH Kxo-HHdyjB ysHaeii* CBoero ynpa- 
AeHHaro xojiona h BOSBMert ero, xo eny BecxH ero no denttam, 
mo-eoinh no AUi^Mi, nocAtbdoeameAhno npodaemuMi eto, ao xpexBaro 
CBOAa> . 

m. 

%o Kacaexcfl ;^o caMaro cyda, axott Bxopoli cocxaBHott qacxH 
npoi^ecca, xo h xyxT> Mem^y pasjiH^HHMH HscjiiAOBaxejiaMH cyme- 
cxByH)XT> HeMajiOBaaHEifl pasHorjiacia. Bonpocb o xomt>, kxo npoH3- 
BOAHJi-B cy^i BO BpoMGHa PyccKoft IIpaBAUy HeyAo6HO pascHaxpHBaxB 
BH* CBasH (Tb rocyAapcxBGHHUMTb ycxpoitcxBOM'b no HamoMy hcxo^- 
HHKy. IIodxoMy Hu ocxaBHifB ero noica 6e3'B padpimeHia, a aatt- 
KeMCH xapaKxepncxHKOif cyxonpon3BOACXBa. 

xoA^ cy^oroBopeHia noApo^Hua yKaaania HaxoAHin> y oAuoro 
xojiBKo .laHre. Ho ero MHiniio, cjAiy cocxoajit, BO-nepsMxi, Bt 
noB'bpR'i^ cji'lACXBifl, cjiaraBmedca H3'b Aonpoca ncxi^a h oxBixqHRa, 
Aonpoca CBHA'bxejiett, HcnsixaHia seJi'b30M'B h boaoS h poxu hjih 
KJiaxBu, BO-Bxepuxi, Bi* npoH3HeceHiH npnroBopa ^). 

$opMyjja 8xa bi otfn^OM'B BtpHO nepoAaexi cyn^HOCXB a^jislj jik)- 
6onuxHu H B'bpHu H oxA^jiBHua 3aM'6?aHia JIaHre o(h» oco6eHHO- 
cxaxi cyAoroBopenia no pasjiHqHtiu'b fibnearb^ 3% 3aBHCHM0CXH oxi> 
xapaKxepa npecxynjienift h cocxaBa cji'lACXBia, xaict ^xo cpaBHH- 



^) ^IIpaBAa PyccKaa", H3AaHHaa 3Jo6mezsiuH oTeHecTBeHHoU HCTopiw, Mo- 
CKBa, 1799, CTp. 41—43. 

^) TpoHUKift cflHcoK-B, cTaxba 33. 

^) H3CJii;^oBaHie o6t> yrojoBHOMi npasi PyccKoft IXpaBABT, cip. 257. 
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TMBHO HeilHOrOe Ha^O HSMtHHTB Bt ero BSrJIflAaX'B, HO OTHOCH- 

TejiBHO BTott o6meft ^opwyjiH Heofixo^HMo CKaaaib, hto hh wb oa- 
HOM'B npoi](ecci ne 6hjio coeAHHeHk bi> o^ho BpeMs h ^onpoca 
CBHAiTOJied, H HcnuTafliH seji'&30Mi», H HcnBiTank Bo^ofi, h kjiatbu. 
Cmhcji'b BToro saMfiqaHui 6yAeTT> BnojiHi acent hs'b ^^aJiBHiflinaro 
HanoKeflia, npn KOTopoM'B mu tfyAen'B jepacaTBca Toro »e nopaAKa, 
KaKod co6jiK)AajiH npH H3y?eHiH cocraBa cjiiACTBia. 

IIpH noCoaxt ^o caaaKOB'B h KpoBH cyAi* coctohtb Bt tomi, hto 

CyABH CBH^J^tTOJIBCTBOBaJIII HCT£];a, ytf'i^SA^HCB, qXO CHHaRH H KpOBB 

^^tficTBHTejiBHO 6bijih Ha ero xiJii. Sariirb npoHSHOcaiica npnro- 
Bop^ ^). Hh Aonpoca CBH^iiTejiefi, hh ^onpoca OTBixiHKa, hh hc- 
HuxaHia KejitsoM'B h boaoK, hh, HaKOHei^T>, oaxBu xyrB ne xpe- 
6oBajiocB. IIoKJiena npn drowb xaica^e He Morjio 6uxb. 

Cy;^T> no npecxynjieHiairB npoxaB-B sflopoBBH h qecxH, no xtars 
AiJiaM-L 06^ yOittcxB*, bt> KOxopHxt oxBixraKt 6ujvh noflMan'B na 
m4cx4 npecxynjieHia, HaK0He^^> npn xaxB^i, ecJiH onaxB-xaKH 6ujih 
o^eBHAi^Bi ea, cocxoajii> xojibko b-b Aonpoct Hcxi^a h CBH^'bxejiefi- 
OHeBHffieB'B, Koxopwe ;^OJI»HBI 6huiE f,2iTh HOKaaame <cjiobo npoxHBy 
CJi0Ba>, TO-ecxB, BnojiHt corjiacHO Meat^y C060K) h cb noKasanieM-B 
Hcx^a ^). 

Mbi He Cy^eMT, a^tcB hphboahxb nojJiHHHaro xeKCxa oxhochd^hx- 
ca cio^a cxaxefi HCxoqnHKa: 9xo yme c^tJiano naMH npn oCaqpt 
cjiiffcxBia no bxhm'b npecxynjieHiaifB, Ky^a h oxcujiaeMi, ^Hxaxejia. 
TaMii SRB AORasano, qxo CBHA'6xejie^ bi> sxhx'b A'^Jiax'B Bcer^a bu- 

CXaBJiaJI-B XOJIBKO O^BHHHXeJIB, HCXei^Ti, a He OXBixqHICB. 3x0 otohb 

BasHo, xaKi> KaKB yKa3B[BaexT>, qxo noKadania cBHA'6xejiefi-o^eBHA- 
niOB-B He MorjiH Cbixb ocnapHBaeMBr, h tto oxBix^HKa ;^aate h ne jonpa- 
niHBajiH npH cyAoroBopenm no bxhitb ^'i^jiairB. KaicB <5£iJio y»e 
yKasaHO, bx. o;tHOMx> cjiy^ai, HMenno npn ocKop(5jieHiH, naneceH- 
hom'b Bapary hjh KOJiCary, mofjio ne 6hxb CBH^ixejiefi; Hcxei^T. 
meji'B Ha poxy, npncarotf yxBepffisajiX) cnpaBe^jiHBOcxB cBoero 06- 
BHHema, h axa npncara, noBH;(aBfOMy, xome CHHxanacB ^oKasaxejiB- 
cxBOM-L, (JeaycjiOBHO BnymaBniHirL joBipie h cnopy ne no^e^aB- 
mHBTB ®). HxaKT> cysT* no oanaqenHHETb jiibjiBWh cocxoajr-B bt, noKa- 
aaniaxi Hcxi^a, b-b noKaaaniax'B CBHjii'&xejiett, bx* o^homtb cjiynai 
aaM'&HaBniHxca npncaroM Hcxi^a, h b'b npoHaHeceniH npnroBopa. 

Ror^ca cKpuBmaroca xojiona naxo^HJiH jifl HCxeHenia I'pex'B Aneit 
nocjii odaBJieHia na xopry, xor^a h cyja coBciiTB ne 6bijio, xaKB 
KaKB H npecxynjienia ne 6ujio: npo^ania ne njiaxHjiacB, a xosaHH'B 

^) TpoHAKift ciiHcoKi., cxaiBfl 23. 

-) TaM-B ase. 

^) TpoHUKia cnHCOKi,, CTair.H 25. 
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xojiona npocTO 6paji'L ero ceCi ^). Ho npn Haxo^Ki KaKOfi-JiH6o 
;^pyroft Kpa^^eHofi BemH hjih npH waxoAKi xojiona, ecJiH nocjii o6i>- 
flBJieHin ero CircTB* nponiJio 6ojvbe Tpexi ahoS, HCTei^T> yj^o- 
cTOB'bpaji'B Ha cjj(^ iffSKTb iiaxoAKH Hxi> y ^aHnaro Jinna. h ^aKTB 
CBoero o6T>flBJieHifl na Topry, Bipoarao, noKasameMt CBHA^Tejiefi, 
ccHJiaacb npH 9tomi> na to, hto OTB^viBKb ue yKadUBaj!!! na no- 
KynKy hmi> cnopnott BemH hjih xojiona ^). Ilocjii ©Toro cjiiAOBaj'L 
cyAeCHHfl npnroBopx. OnaTB ne BCTpi^aeMca cb ocnapHBanieMT, 

AOKasaxeJIBCTB'b HCTI^a CO CTOpOHU OTB'bxqHKa. 

B-B cjiy^ai CBO^a, a^jio ne Minajiocb: cBOftTb— aKrt BHi-cyAe6- 
HHft H Ha cyA'B npejCTaBJiajica tojilko KOHenHHtt xaTB. To^ho xaK- 
«e, Kor^a peayjiLTaTOM-B cjiijCTBia 6ujio OTHCKanie xaxa no cjvb- 
^aMT*, cysoroBopeme ne OTJiH^ajiocB cjiomnocTBio: <Hy»ie JiH)aH>, 
<nocjiyxH>, nieAniie no cjii^y BMicxi cb HcmoM'B, y^ocTOBipajiH, 
^TO CJvk^% npHBOJiTb Ki, HSBicTHOMy M^CTy; saxiMt cjii^OBajio cy- 
fle^Hoe piraeme ^). 

H'bcKOJiBKO cjiosRR'be 6ujvh cy^'B npn noKJieni: cnaqajia BucJiy- 
niHBajiocB noKaaanie HCTB(a; saxiMB cjocfe^OBajiB ^onpocB CBHAixejieii 
<3anH>, xo-ecTB, JIH^'B, CBHfttxejiBCXByiongHX'B o BXopocxeneHHHXB 
oCcToaxejiBCXBaxB, naBOj^amaxB na noAoapinie *); 9xh CBH;^•6xeJIH 
<3anu> BHCxaBjiajiHCB hcti^omb; AaJi*© oxBixiHRB npejcxaBJiajiB 

COMB HJIH, eCJIH OHB tfuJIB BapaPB HJIH KOJlCaPB, ^ByX'B CBHs4x0Jiefi 

CBoero Ao6paro noBe^tenia, <nocjiyxoB'B> '^), hjih, ocjih xaKOBHXB ho 
HaxoAHJiocB, noj^Boprajica HcnHxaHiio aiejiisoM'L — npn ytfificxBi h 

paSHHXB BHjaXTi XaXB^H, eCJIH HCKB BB nOCJliSHOMB CJiyHat 6UJIB 

lie HHae, nl^wb na noJiyrpHBHy sojioxa, — HcnHxaHiio bosoU— npn 
xaxBCi BBime 2 rpHBOHB KyHB, ho HH»e nojiyrpHBHH sojioxa, — 
HJIH, HaKOHei^T>, fl;ojimeHi> Chjib npncaraxB — npn xaxB^i Ha cyMMy 
HHse AByxB rpHBBHB KyHi>. Mu orpaHHHHBaeMca h d^ich npocxi:- 
MH ccHJiKaMH Ha oxHocanuHca cio^a cxaxBH PyccKott IIpaBABi, xaKB 
KaKB Bcb OH'6 yate n^xnpoBajiHCB Bume. IIpHBeAOMB xojibko o^ny 
cxaxBK), Koxopaa no;^xBepat;^aex^ cKaaannoe oC'b HcnHxaniaxB »e- 
ji'j^soHB H BOAOfi H npHcar']^: <HCKaBme jih nocjiyxa ne najitsyxB, 
a icxBim naHHexB tojiobok) KJienaxH, xor^a jaxn Imb npan^y JRejii- 
30; xaKOfflte h bo BcixB xaaaxi. wb xaxBtfi — h bt. noKjieni, oaRe 
He 6yAexB jiHn?i, — xo xora,a a^xh eny aejiiso h3x> hobojih ao nojiy- 



^) TpoH^Kift ciiHcoK^, cTaxbfl 26. 

2) TaMi ate, cxaiBa 26 h 28. 

^) TaMi se, craxta 70. 

*) TaMi. ace, cTaxBa 82. 

*) TaMi ate, ciaTBH 15. 
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ipHBHU aojiOTa; oae se MeHi, to aa Bo;^y, ojih to ao AByxi* rps- 
BeHii, aae Mone, to port oMy hth no CBoi KfEUJ ^). 

HTaKT>, OJSfiETy TOJIBKO Be;^'b Cy^etfHHX'B AOKasaTOIfcCTBt noABop- 

rancfl ocnapHBaHiio npoTHBHOit CTopoHu: noKaaaflie CBHTi^iTejiefi, yKa- 
SHBaiomBxt, Ha otJcToaTOJiBCTBa, KOTopHfl HaBowirb Ha nofl,o3p*Hie. 
9to h noHflTHo: Tairie CBH^iTejiH, ^aae b-b rh BpeMena ^opnaJib- 
Haro OTHOfflGHia Kb cyAe6fliiMT> AOKaaaTejiBCTBaMt, He mofjih BHy- 
mHTB tfesycjioBHoe j^0B'fepie. Mh nosHaKOMHMca cl sarjuiflaMH Ha 
dTOTb Bonpoct npH noApoCnoiTB pasdopi ot;^4jibhhx'b bh^ob-b cy- 

Ae6HBIXl> AOKaSaTOJIBCTB'B. 

Bt* HeH'B cocToajL'B cyAT* no rpa»jnaHCKHJMn> flijisM-b? IIpH hck* 
HapymeHiH npaBi Hacji'J^;(HHKOB'B h oneKaoMux-B, o pacrpaTi hxi» 
HMyiii,6CTBa oneRyHoifB, hcti^i npe^CTaBJiajiH na cyKb nocjiyxoB'B, 
npH KOTopHxt c^ano Cbijio Hifinie oneKyny: 061* stomx CBHAiTeJiB- 
CTByiOTB ^o;^JIHHHHa CJiOBa PyccKoft IIpaB^m: cna Heme h jiio^ie 
BUJi'bsyTB)^). Sa^aHH cy^a 3aKJiK)?ajiHCB TaKHMii oCpadOMi* bI) tomti, 
HTo6u BucjiymaTB noKaaaHia aTHxi> nocjiyxoB^ h nocTanoBHTB npn- 
roBopii. HnKaKHXi BOspaseHifl OTBiTraKT> ;^•6JIaTB ne MorB, eny He 
npHHapeacajio npaBO BEiCTaBjiaTB cboh ;i,0Ka3aTejiBCTBa npoTHBi> ao- 
KaaaTOJiBCTB'B, npejCTaBJieHHHX'B hctd.om'b. Bnojini Bipno TaKHMi* 
oCpasoM^B noHHHaji'B cocTaBi* cyAednaro pas^npaTejiBCTBa no rpas- 
AaHCKHifB cnopaM'B HacJitACTBt Kajia^OB'B ^). 

FpasA^HCKia Taai($Bi, BUTOKaBmia hsI) napymeHia AoroBopa KynJiH- 
npoxaaiH, Bi) OTHomeHin cocTana cyxoroBopenia hhxi> ho MoryrB 
(Jhtb noABe^eHKi Bct hoa'b o^ny HopMy. Ilpn HCK-i noKynKi Kpa- 
WHaro no neBi^i.'fcHiK) OTBiT^HicB AOJi»eH'B 6ujrb y^j.ocTOB'hpHTB ^diKVh 

3T0tt nOKymCH CCBUIKOfi Ha AByXl) CBOtfOAHUXl* nocJiyxoBi* hjih hbit- 

HHKa^): B6CB cyA'B, cji^AOBaTejiBHO, H cocTosjvb wb Hxi> onpocb. 
Jljpyroe ^ijio — hckt> noKynKi no HeBiAiHiio 6iataBniaro ott> cbo- 
ero rocnoAHHa hjih yBexennaro kp^vewl jihiiom'b xojiona. 3;^'&cb, 
KpoH*]^, B'ibpoaTHO, cBBA%TejiBCicHX'B noKasamfi, y^ocTOB'j^paBniHX'B 
(j^aKTB noKynKH, TpetfoBajiacB npHcara OTBixqHKa b^l tom'b, ^to 3Ta 
nosynica c^'ibjiaHa hhi> no HeB'^Ainiio ^). 06ii],ifi npHsnaicB, xapaicre- 
pnsyion^tt cyAotfnoe pad^npaTOJiBCTBO no ^'fajiaM'B, BOSHHKmHM'B hsi 
AoroBopa KynjiH-npoAasn, 3aKJiK)qaeTca bi^ toitb, hto o^asaHHocTB 
npexcTaBJiaTB ^OKasaTeJiBCTBa jiesajia na OTS^T^EKb: cb hoao^hum'b 
aBJienieMi) bi yrojioBHOM'B npoi^ecc* mh bctp^thjihcb tojibko oahh-b 

1) TaMi ae, craiBa 17. 

*) TaiTB se, ciaiBJi 97. 

*) HpeABapHiejiBHiM »pHAH^ecKia 0B'feA*Hifl, oi^iijieHie III, oaea IV. 

^) TpoHi^Rifi cnHCOK'B, CTaiBA 32. 

^) TaM^ xe, cTRTba 112. 
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pas'b — npH noKJient, a& h to hctoi^'b TaMi> xaicse npeACTasJuurb 
CBOH AOsasaTOJiBCTBa. Biipo^eifB, Bce-iaKH bi> a&hhoitb GJiyqa'6 MHoro 
cxoAHaro ci> noKJienoifB: Bi^^ n ^j(ich bcji'^actbIb HaxoAKH Ben^i 
HJra xojDLona y OTB'i^THHKa Ha Hero hb^sulo noA03p'£Hie b^l npecry- 
HJieniH; OHb o^nm^ajicfl otb nero KJiHTBott, ho npnCivBSL Kb cbha'6- 
TeJiflMt ero ;^o6poM'B noBejeHiH, — wb btomt> bco OTJiH'ue otb npo- 
i](ecGa npn noKJieni wb yrojiOBHUx'B A'^Jiax'B. 

IIpH OTKast wb HJiaTes^ AOJira HCTei^B AOJUKeHi> BucxaBHTB bi 
AOKasaxejiBCTBO cnpaBGAJiHBOCTH cbohxI) HpereHsiM nocjiyxoBii ^); 

TOJTBKO npH CHOpt Saklfi HHSe 3 rpHBOH'b KyHl ^) O^HH^aJICfl 0Tb 

o(5BHHeHifl otb'It?hr% — ^HOcpeACTBOifb npHcsrH. O^Ha tojibko npHCfl- 
ra 0TB'6T?H£a H6o6xoAHHa 6ujlsl h Tor^a, Kor^a OT^aBmifi boh^b na xpa- 
Heme o^BHHflji'B xpaHHBmaro ee, ^to oh'b hoxhthji'b nacTB xpaHH- 
Maro HMyn^ecTBa ^); sa dTofl npncaroft cjit^oBaji'B nperoBop'B. Tott> 
se HopflAOKB cyxoroBopenifl cym^ecTBOBaji'b h npn Tastfax'b, bo3hh- 

KaBHIHMl> MeSAY ^^^HaiiH KOMMaHAHTHHX'B T0BapHn;6CTB1> *). 

B'B ApyrnxTi rpasAftHCKHX'B npaB0Hapyni6Hiflxi> o6fl3aHHOCTB 
npeACTaBJULTB AOKasaTOJiBCTBa jiejsajia hjih Ha HCTi^'b — h B'B aroirB 

CJiyidA AOKaSaTBJIBCTBa COCTOAJIH, BtpOflXnO, B'B CBH^'i^TeJIBCKHX'B 

noKasaaiax'B — hjih na OTBiT^HK* — h Tor^a AOKaaaxejiBCTBOirB (Juma 
npHCflra. IlepBoe, naxo Ay^aTB, HM'i^jio m'^^cto npn nopH'6 ^ysKoro 

HM'faHifl^), npH TflStfaXli O&b y^UTKaXl, npHHHHeHHUX'B X03flHHy 

saKynojTB ®), npn Hcsi o homoh^h 64rji0My xojiony ^), itaKB h 061^ 
ero ynymeniH ^), npn Kpaa*!, coBepmeHHofi xejionoM-B ®). BTopoe, 
KaKi> o&b 9T0M'B HpHMO CBHAtTeJUBCTByeTb PyccKaH IIpaB^a, npHM-b- 
HfljiocB Tor^a, Kor^a kto-jih6o, bctp'J^thb'b 61^tjib.to xojiona h ho SHaa, 
HTO OH'B C-ferjuifi, HOKaaReiTb eny Aopory hjih fiy^erB jepmaTB y ce({H: 
<ase ETO, He b'^a^, hiosilb xojioh'b oycpn^TB hjih noB'bcTB js^b&rb, 
jno6o AepsHTB h oy cede, a haotb otb Hero, to umu eny pomrb^ 
flKO He Bi](dLjn> ecMB, ose ecTB xojioh'b, a njiaxesa B'B tom-b ntTyxBi ^^). 
TaKHM'B o6pa30M'B xoAi* cyAodnaro pasdnpaTOJiBCTBa no rpasAan- 

CKHH'B JS.'bjlSiMb CBOAHJICfl Kb AByBTB THHaM'B: B'B tfOJIBIUHHCTBt CJiy- 

qaoB'B cyAB coctohji'b B'B onpoci CBHA'i^TOJied, npeACTaBJieHHHX'b 

^) TaM-L-Ke, cTaTBH 43, 46, 47. 

^) TpoHUKift cnacoKi, cTaTta 47. 

^) TaiTB ae, cxaxLa 45. 

*) TaMi ae, craxBa 44. 

^) AKaAeMiiiecKift cnHCOK-B, ciaTta 17. 

®) TpOHUKig CDHCOKl, cxaiBH 53, 54. 

') Tam ae, cxaxBA 106. 

®) Tan's ae, cxaiba 107. 

^) TaMt ae, cxaxBH 42, 56, 115. 

^^) TaMi ae, cxaxBJi 109. 
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HCTE^OMT,, H npoHSHeceHm npHroBopa, Menie qacTO bi* jonpocfe cto- 
poHt, npHcari OTsiT^HKa h cy^eCnoMi) piineHm. KajianoBt ^) h 
r. JI^iOBepHya ^) noBTOMy Bt o^meMi, Bipno noHHMajiH xoa'b rpa»- 
;^aHCKaro npouecca no PyccKofi npaB^i, ho HBKaK'b nejiBsa corjia- 
CHTBCff et r. CTe^^anoBCKHMi), KOTOpnii yTBep»AaeTb, hto nocjiyxoBt 
B-b rpaasA^HCKHxi» THs6ax'& BucTaBJi^jm o6t CTopoHH, ho npHcnrajiH 
nocJiyxH Tofi CTopoHH, KOTopoft BHoajiT. JKpe6i& *): hh o^ho cjiobo 
HCToqHHKa He noATBepatAaei'L btofo npejnojioHeHiH. 

IV. 

HepeflAGMt TenepB Kb no^jpo^HOMy pa36opy 0T;^'fejiBHHxi> cy^efi- 
HMxt ;i;oKa3aTGJiBCTB'b. npea:;^e Bcero — o CBH^^iTejiBCKHxt noKasaHi- 
axt. Hirt coMHimH, hto npocTpancTBO npHMiHeHk aioro cy^etf- 
Haro AOKasaTOJiBCTBa 6ujio secBMa odniHpHo. H']^KOTopBie BdCJiixo- 
BaieJiH, KaKt r. naxMaHT> *) h jianre ^), xoth h ho OTBepraiOTB 
BToro, OAHaKO BBi;i;BHraK)Ti> na nepBuK njiaHT. en^e cosHanie otb-I^t- 
HHKa. BHine 6ujio no/ipo6Ho yKaaano, Bt KaKHXt Kbjisixi> npHMina- 
jiHCB CBHA*TejiBCKiH noKasama. HoBTOMy mh hobtophm-l tojibko 

BRpam* t4 BHBOABI, BT* KOIOpOMl, MH npHIUJIH, H KOTOpHB, 3a He- 

MHorHMH HCKJiK)ieHiaafH, c;^'6JIaHH eme bi> npe;qnecTByioin;ett jiHTe- 
paTypi PyccKofi IIpaB;!,*. CBHAiTejiBCKia noKaaania ynoTpetfjiajiHCB 
npH paatfopi ?fkjrh o npeciynjieHiax'B npoTHBt ajiiopoBBa h tocth 

(KpOM* notfoeBt so CHHaKOBTb H KpOBH), o6t> yCifiCTBi H BCixt BH- 

Aaxx TaTB^H, (Jy^ert jih oCBBHeme bt> noKJien* hjih nivb] CBH^i- 
TejiaMH paapiraajiHCB h rpaafflancKie hckh o HapymGHia npaB-B na- 
cjiiAHHKOB'b H oneKaenraxt; bo Bctxt Taattfaxt, BHTeKaBmoxt nat 
^oroBopa KynjiH-nposaatH, TaKKe ynacTBOBaJiH CBHA^^TejiH; TO»e naflO 
CKasaxB H 06^ ncKax'B, npoHCXOAHBranxt ort Hapyraenia saeMHHXt 
odaaaTejiBCTBT,, aa HCKJuoqemeMt aafina na cyMMy MeHBrae 3 rpn- 
BGHT. KyHB, HaKOHGi^'B, H MHorHxt J^py^HX'B rpaa^aHCKHX'b Taat- 
6axi> — no noBOjy nop^n ^yatHXT, Bennett, 06% yfiKixKaxt, npH^HHen- 
HBTxi* xoaaHHy aaKynoMTb, ^OMO^^H Cirjioiry xojiony, ero ynyn^eniH 
H Kpaatife, coBepmeHHoft xojiohom'l. 

^) HpeABapHTe-iLDHa lopHAH^ecKia csiA'^HiH, OTx^jiemG III, rjiaBa IV. 

2) HcTO^HHKH npaBa n cja'b b-b ;ipeBHeft Poccih, crp. 179 — 182. 

3) PasrpaHH^enie rpaaAancKaro h yrojroBHaro cy^onpoH3BOACTBa Bt iicTopin 
pyccKaro npasa, MypHaA^ MuHucmepcmea Hapodnaio IIpocmhtJueHiH sa 1873 r., 
jiapiB, cTp. 49. 

*) cyAe6flLix'b AOKasaTejiLCTsaxB no ;y)eBHeMy pyccKOMy npaBy, npeiray- 
mecTBeHHo rpaa-AaHCKOMy, wh HCTopii'iecKOM'b hx-b pasBuxiH. MocKBa 1851 r., 
cxp. 18, 37. 

*) Hscji^ioBaHie 061. yrciOBHOM'!. npaBi PyccKoii UpauAJJ, cip. 264. 
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Ho sna^eHie h xapaKTept CB^^iTejiefi b'l pasEHX-L cy^teC- 
Bux'L AiJiaxt, TOJiBKO ^To nepe^HCJieHUHxx, He 6hjeh o;^HHaKOBH. 
IIo 9T0My noBOfly BHCKaaaH'B paAij vn'kmSt, bo MHoroMt pasjiH^- 
HMxi* Meajy cotfoio. Ho MHifliio IIonoBa *) h r. IlaxMaHa ^), wh 

KpaTKOfi IIpaBA*]^ rOBOpHTCH TOJIBKO BH;^OKaX^>, TO-eCTB, OHO- 

BHfflaxt, wb npocTpaHHoit ate BCipiHaiOTca laiuKe nocjiyxH, 
TO-ecTB, oBH^iTejiH no cjiyxy; no r. JI,eMHeHKO, Bt PyccKofi HpaB^t 
6ujio Tpn po^a CBHAixejiefi: BO-nepBEix-B, bh^okh — npn jamBun> 
o6HAaxi>, Hx-B OHeBHflnju: Bo-BTopHXTb, nocjiyxH — no ^ijiaM'B, bbt- 
xeRaion^HM'B us^b ^oroBopoBi); ohh abjiajihcb na cy^'B no npHrjia- 
nieHiio KOHTpareHTOB-B <cjiyniaJiHCB> hx-b npHrjiameHia, OTKy^a h npo- 
HCXOAHTL C3I0B0 <nocJiyx'B>; BTpoTBEx-B, CBH^iTejiH ocotfaro po;^a, co- 
npHcaaiHHKH, KOTopHX'B BHCTaBJiaji'B OTBixHHK'B npH noKJieni ^). JIaHre 
Wb nocjiyxax'B wb HiKOToptix'B Micrax-B PyccKofi npaB;^H BEjfjbjVb 
noHflTHX'B: TaKi> 6ujio npn OTHCKanm cjiiflOBt Bt fltjiax'B o xaxBCi; 
BT* ^pyroM'B cjiy^ai — hmohho b-b ^^ijiaxi* npn nooeni— nocjiyxH 
flBJifliOTCfl 3% 3Ha^eHiH CBHA'i^TejieK AoCparo uoBeAenlH n Bucxa- 
BJiflioxca oxBixHHKOM'B; nocjiiAHee Jlanre ^^OKasHBajix. cJiiAyK)ni,HM'B 
oCpasoMT): hcxi^om^ b-b 15 — 17 cxaxBflxX) TpoHi^Karo cnHCKanasBaH'B 
xoxi>, Kxo HCKaji'B Hocjiyxa, xo-ecxBj Koro KJienajiH, oxBixHHK'B, xaK'B 
KaKB noAx> CJIOBOM^B <HM'B> pasyMiioxcfl xi, KXO <nocJiyxaHeHajii- 
3yxB>, B-B BBipaHeniflX'B <;^aTH OMy atejii30>, <por6 eny hxh> ro- 
BopHTca ofi-B oxBix^HKi, HOBXOMy H <saxH uMh npaB^iy aBeji'630>= 
oxsixqHKaM'B; cJiiAOBaxejiBHo, nocJiyxoB'B BHcxaBJiajiH bt, ^jiaHHOM-B 
cjiyiiai oxB%THHKH *). Mnoro BEHManifl Bonpocy o nocjiyxax'B no- 
CBflXHJi'B r. JI,K)BepHya: ohh ho 6hjih, no ero MHiniK), ofiHKHOBen- 
HHMH CBHsixejiflMH, a coA^ilcxBOBajiH cxoponaM-B; ^oKasaxejiBCXBo: 
B'B HnaxBeBCKoii JiixonncH KHfl3B McxHCJiaB'B HasBan-B <nocjiyxoM'B 
;i;o6pHM'B, KOxopHli He pyniHXT>, a yxBepaK^aerB ycxaBii 6paxa>; no- 
cjiyxH AOJUKHH 6hjih ^anaxB CHJiy npaBy, no^OMy jifls. khx-b neoCxo- 
;^HMO 6hjio 3HaxB ero, (5htb <CB'6a*xejiaMH> (oxb <B'6AaxB>); xaKB 
KaKB 3HaxB npano MorB jihob cBo6oAflHfi qejiOBiKB, to xojiohh ho 
6HBajiH nocjiyxaMH; xepMHHTb <nocjiyx'B> npoH3oraeji'B oxt> Bupa- 
jKOHia iCJiaxBca na Koro-jffl6o>; BipoaxHo, niwb CojiBme 6hjio no- 
cJiyxoB'B, x'iM'B jiy^me, xaK'B hxo i^h^ph 7 h 2 MHHHMaJiBHHfl; H3i» 



^) PyccKa« IIpaBAa bx oxHomeHiH k'l yrojoBHOMy npasy, cip. 107. 

^) cyj^e6HHX'B AOKaaaTejiscTBaxT, no jipesHeMy pyccKOMy npaBy, crp. 49. 

^) HcTopn^iecKoe HSdiAOBanie o noKaaaHiax'B CBHAiTejie&, KaKi AOKaaaieiL- 
CTB* no AiJiaMt cyAeCEHMt, no pyccKOny npaBy ;^o Ilexpa BejHKaro. Kiest, 
1859 r., cxp. 7—19. 

*) HscjijtoBanie 061 yrojOBHOMx npasi PyccKoft IIpaB;^H, cxp. 250. 
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PyccKOfi IIpaB^^u xaicsie bh^ho Hacxofln^ee 3Ha^eHie nocjiyxoBi>: TaKi> 
m> 70-ft CTaTB* TpoHi^Karo cnncKa nocjiyxH— ne xi, kxo CJiHinajn> 
npecxyimeHiH, ne CBHAixejiH no cjiyxy: ci> hhmh roHaxT> cJiiA't, 
xairb ^xo acHO, ^xo na HHxt nuiexcfl jihao, Koxopoe tohhx'b cjAxi>; 
r. JI^iOBepHya orpanHHHBaex'B npocxpaHCiBO npHMtHeHia AOKa- 
saxejiBCxsa nocpejcxBOM'B nocjiyxoB'L A^JiaMH o AoroBopaxb ^). 
r. Cxe^aHOBCidfi cnnxaext nocjiyxoBT> cystaMH— nocpe^HHKaMH, pi- 
maBioHMH no^x* npHcaroS rpasoLAaHCKk A'^Jia ^.). T. CeprteBH^'L 
npHCoesHHaexca kt> MHiniio JTanre o nocjiyxaxx, KaKx> cBHjixeJiax'L 
floCparo noBejeHm ofiBHHaeMaro ^). HaKonei^'B, MHinie r. ^lOBepnya 
npHHflxo r.BjiaAHMipcKHM'B-EyAaHOBum>, Koxopiifi noBxopaexi* omnfiKy 
JIaHre, yxBep2S.Aaa, hxo bi 24-h cxaxB*]^ KapaM3HHCKaro cmicKa (bi> 
23-fl TpoHipcaro) roBopnxca o BHcxaBJieHiH CBHAixejiefi o6iHMH cxo- 
poHaMH, xo-ecxB, H oxBixHHKOM-L *), xor^a KaKt, — na Hxd 6hjio 
yKaaano BHme, — Bt axofi cxaxBi pi'iB HAen» o Asyx'L pa3JiHHHHxi> 
o^BHHeHiflX'B, H HpH oCoHxt cBHAixejiefl BBicxaBJiajit Hcxen.'b; npn- 
Toiii> HHEaKB nejiBSH npHSHaxB, ^xo 3A'i^CB HM'i^JiHCB Bi> BEgi;y no- 
cjiyxH: Bt AaHHOBTb cjiynai Heo6xo;i;HMH 6bliih bh^^okh, CBuxbTejm- 

TeKcxx> Hamero Hcxo'iuHKa a^^t^ ocHOBaaie paajiHHaxB jihbib ABa 
BHAa CBHA'6xeJieM: bhaoeobxi, Koxopue, HecoMH'^HHO h corJiacHO 
oCmeMy MHiniH), Ckuih o'leBMAii.aMH npecxyiuieflia h ynoxpe6jiajiHCB 
xojiBKo npH yrojiOBHHxt ftijiaxB, h nocjiyxoBt, na KoxopHX'B — sa^cb 
BHOJiHi npaBi. r. ^BepHya — <cjiajiacB>, ccHJiajiacb oAHa h3i> 
cxopoHt jiflK noAXBepay^eHia cbohx-b noKasaHifi: ji^a. yAocxoBi- 
penia $aKxa coBepmenia KaKoro-JiH6o AoroBopa, js^Jia. cbha*- 
xejiBcxBa Haxo^Ki cjitAOB'L npecxynjieHia, HaKonen.'L, o ao6- 
poBCL noBefleniH o6BHHaeMaro. OxjiannxejiBHofii qepxofi ^OKasaxejiB- 
cxBa nocpeACXBOM'B bhaokob'l 6ujio npeACxaBJienie Hxt Bcer^a 
Hcxi^OMx,; nocjiyxH ae xojibko npn CBHA'fexejiBcxB't o6t> oxHCKaniH 
npecxynHHKa no cjii^y BHCxaBJiajiHCB hcxi^omi>, a bi> npo^Hxx> cjiy- 
^aaxt Hxi, BUBOAEJVb oxBixuHK-B. TaKHMt ofipasoMx. nixx* HHKa- 
KHxi* ocnoBanifi npHHHMaxB nocjiyxoB'B b'l caucjit CBHAtxeJieu no 
cjiyxy, KaKx> 8xo a*JI2lk)xx> HonoBij h r. HaxMam,, hjih Bt 3Ha- 
qenin cyAefi-nocpeAHHKOB'B, KaK^ y r. Cxe(i)aflOBCKaro. Mh ne npn- 

B0AHMX> S^iCB HH nOAMHHHX'B CJIOBb PyCCKOfi IIpaBABI, JHH ?,B3Re 



*) HcTO^HHKH upaBa H cYXb BB ApcBHeft Pocciii, cip. 100 — 103, 193, 194. 
^) PaarpaHHieHie ipaiKAaHCKaro u yro.ioBHaro cy;^onpoH3BOACTBa. iKypuaAh 
MuHUcmepcmea Sapoduaio Ilpocefbuu^iH, 1873 ro;^^, Mapx-L, crp. 27 — 30. 
^) JleKitiH u nacjiiAOBaHifl no HCTopia pyccKaro upaBa, cxp. 370 ii ai. 
*) OCaopt HCTopiH pyccKaro npaBa, BiinycKB IT, cip. 261. 
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ccHJioiTB Ha esi CTaiBH BT> noATBepsAeme Hamero o6'BflCHeHk, Ta,Kb 

KSiKb BCe 9T0 6UJ10 JSEiQ CfjbjlSkEO Wb CBOeATB M^CVk. 

PyccKafl IIpaBAa npHSHasajia choco^hoctb ki> CBHA'i^TejiLCTBy ne 

3a BCtMH ^H3HqeCKHMH JIHIl,aMH; JiflSL TOrO, ?T06h (5uTb CBHA'^TeJieM'L, 

TpeCoBajiocB coeAHHeaie HSBicTHBix'B ycjiOBifl. Kajia^oB'b OTHTaj£T» xa- 
KHMi> HenpeM']^HHHBfi> ycJiOBieMi> CBo6oAHoe cocTOfleie; jimnb no nys^'^ 
HoaiHO 6ujL0 ccHJiaTBCH Ha 6oflpcKaro Tiyna j^BopoBaro h na 3aKyna ^). 
Ci> aTHMT> corjiacHH rr. JI^roBepnya^) h BjianHMipcKifl-ByAaHOB'B^). Ht- 

CKOJIBKO HHa^e CMOXpHTB Ha dTOTb BOnpOCB T. IlaXMaHl*: OHl* CHE- 
TdLQTh Heo6xOAHMUMl> ^JIA GBHAiTOJIBCTBa HO TOJIBKO CBOtfOAHOO CO- 

CToanie, ho h 3HaHie o coChtIh h HpaBCTBOHHocTB: hooCxoahmoctb 
HocJitAHaro CBoflCTBa ^o;^TBepaAaeTca, no ero MHimio, HasBamean. 
CBH^iTejiefl PyccKoft npaB;pi idoGptuMu AwdbMu>^). Kt, r.IIaxMaHy 
BnojiHi npHCoe^^HHaercff r. ^OM^eHKO ^). 

TeKCTL Hamero HCTO^HHKa, A'fettcTBHTejiBHOj cxaBHTB BH* BcaKaro 
coMfliniH, OTO ;i;jifl Toro, hto6h 6utb CBHAiTejieM'L, na^o 6hjio 6htb 
CBo6oAHHM^. npnTOMi> dTo ycJiOBie 6ujio OAHHaKOBO Heo6xo;i;HMo h 
;^JIa CBHA'iTejie8-BH;i,0K0B'B h ^fls. CBHA'feTejiefi-nocjiyxoB'B. HocjiyxaMH 
MorjiH 6htb tojibko CBofio^tHHe JirojH: <naKH jih Cyj^erB ito TaiefiHO 
KynHJiT. B^ Topry, hjih kohb, hjih nopTB, ijin CKOTHHy, to BKroe^eTB 
ceoCodna Myoica ;^Ba> ^), 3;^icB pi^ H^erB, HecoMffiHHO, o nocjiy- 
xaxi), laKTb KaKi* hmghho btotb poAi* CBH^iTejieii ynoxpeCfjiaJica npn 
saKjno^enin AoroBopoBii, a s^icB roBopnica o CBHfl;'6TGJiax'B npH 
Kynjii — npojamt. <A nocjiyniBCTBa na xojiona ne CKJia^arorB; ho 
ome He Cy^oTB cBo6oAHaro, no no nyatn cjioaaaxH na 6oapBCKa th- 
Byna, a na hh'&x'b ne CKjiaj!i;£rBaxH. A b'l nant xHffi']^ no nyaiH 
BisjiomaxH na 3aKyua> ^); mh syMaoMi*, qxo bi> 3toS cxaxBi roBO- 
pHxcfl CBH^tixejiax'B-BHji.oKax'L, TaKT> KaKi Bi rpa»fl;aHCKHX'b ji.i- 
jiaxi>, nesaBHCHMO oxi» cyiiMH HCKa, hgo^xoahmh 6ujih tojibko cbo- 
6o;i,HHA jiHi](a, n xojibko npH saitni hhs^o 3 rpHBen'B nyn'B hx'b ho 
xpetfoBaBajiocB, ho 3a to ho nyasHO 6buio h HecBofio^HHX'B, a Ha3- 
Ha'iajiacB npncara; cBo6o;r;HBix'b nocJiyxoBt ;via OTHCKania npecTyn- 
HHKa no cjii;iiaMx> ne Tpy^HO 6hjio nafi^TH: <HymH> TyrB Cbixb ho 



^) IIpea.BapHTejiBHKifl ropaj^iraecKiji CBi;i'feHia, OTX^jiQm.Q III, waBa IV, o6t,- 
^CHeaie cxaTbM CX^'II. 

2) HcTOHHHKH npasa h cyAi* hi ^tpesaefi Poccin, cip. 101. 

^) 063op'f> HCTopiH pyccKaro npaBa, BunycKt II, cxp. 261. 

■*) cvae6HHxi, iioEaaaTejttCTBaxi. no jipeBHejiy pvccKOMv npaBv, cip. 48, 
49, 50, 54, 55. 

^) HcTopHHecKoe iiscj-fe^OBaHie o noKaaamnx'B CBujijiejiefi, cxp. 23 — 28. 

^) TpoHi;Kift cnncoK'L, cTaiba 32, 

"') TaMt 3Ee, cxaTLfl 59. 
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Horjio; HaKOHeii^'B, HejiBSs h npe^nojio^HTb, ^to6u, ^a^e b'b bek^ 

HCKJIiOHeHiH, HeCB060AHUH HJIH He BnOJIH'b CB060AHUfl JIHI^a CBHAi- 

TejiLCTBOBajiH Kor^a-JiH^o AO(5poMi> noBeA6fliH o6BHHfleMaro. ^to 
H BHAOKaMH He MOFjiH 611TB xojionH,— 8T0 flCHo eii^e Ed's CJl']^;!^yiOIIl,e& 
CTaTBH*. <TH TiiaB* Bci cyftflTB HocjiyxH CB060AHHMH; 6yjeTB jiH no- 
cjiyxTb xcjiont, to xojiony nanpaBAY fl© BiuasHTH; ho oaexon^exB 
HCTei].B, HJIH HH^TB H, a poKa TaKo: no cero pt^H ewijo ta, ho 
flS'B eMJiH) Tfl, a He xejion^, h eifi^TH h na sejiiso; ase o6hhhth 
H, TO enuieTB Ha homb CBoe, ne o6bhhhtb jih ero, HJiaTHTH eny rpHB- 
Ha 3a MyKy, sane no xojiohbh p'ib^H ajub h>'). IIoHHHaHie 8Toft 

CTaTBH B'b 3HaqHTeJIBH0it CTOHeHH o6jier?ETCfl, eCJIH HU yflCHHMT> 

ceCi CHHCJi'B BupaseniH <Ha npaB^y ne BUJiadHra>. F. MpoqeKi>- 
^po3xoBCKitf roBopHTB, TTO <CJI0B0M'B fipoeda HamH npeAKH Bupa- 
saiH KaKi> caMoe noHATie Bpana, TaKi* h Bdb ero npoHBJieHiH: wh 
nocTyHKax'B jih jiioAett, b'b ex^l b^bhuhuxi, OTHomeHiax'B, B'B f^bsL- 

TeJIBHOCTH JIH BJiaCTHI B'B C^Ji,^ HJIH B'B HHCBMeHHHX'B aKTaX'B, — JSfl- 

roBop'6, saKOH'b; noaTony cjiobo <npaBAa> ynoTpetfjiajiocB, no MH'&Hiio 
Ha3BaHHaro HSCJiixoBaTejiH, 1) b'b sHaqeniH npana Boo6n^e, 2) wi> 
BHa^emH npncarH, 3) AoroBopa, saKona, 4) cy^a, 5) cy^Haro saKona, 
cy;^e<iHHKa ^). He pimaa o6mfi,TO Bonpoca o 3Ha^eHiH cjioBa <npaB- 
jifi,y B'B ;^eBHe-pyccKOM'B fl3nK'&, hu no3BOJiHM'B ce6i tojibko ssM'b" 

THTB, OTO B'B PyCCKOfl HpaB^'t BTO CJIOBO MOSHO HOHHMaTB TOJIBKO 
B'B AByX-B 3HaHeHiflX'B: BO-nepBBIX'B, oho 3HaqHTB npaeO^ KBKb cobo- 

KynHOCTB rocnoACTByion^HX'B lopnAnqecKHX'B o^BiqaeB'B, KHflsecKHxi> 
ycraBOB-B h cyAeCniix'B p-fcrneHifl: b'b TaKOM'B cmhcji'6 oho ynoTpe6- 
jieno, HanpHMip'B, b'b 3arjiaBiH HCTOHHHKa — <npaBAaPyCBCKaa>; ho 
HesAy npaBOM'B h cy^OM'B tfujia bt^ to BpeHH TaKaa T^cnasi cbasb 
H TaKoe B3aHMHoe BJiknie, hto HHor^a cyAetfnoe p'^menie npio6p'6- 
Tajio BHa^enie o6mfi1i lopHAH^ecKOit HopMu: noHflTia o 3aK0Ht h cy- 
Xe^Hofi npaKTHK'6 eni,e ne 6hjih pa3A'6JieHH, cjiBBajincB; oTCiOAa, bo- 
BTopHX'B, CJIOBOM'B <npaBAa> osHanajica B'B Hamewnb naMHTHHici cyj'B; 

B'B BTOM'B nOCJI'hAHeM'B CMHCJI* OHO BCTpinaeTCH B'B PyccKOft IIpaB- 

A^ TpH pasa: <HCKaBnie jih nocjiyxa ne naji'^syTB, a Ictbi^ na^nerb 
roJiOBOH) KJienaTH, Tor^a damu UMh npaedy <Hce4fb30>^)^ TO-ecTh^ <damb 
UM6 cydh nocpexcTBOM'B HcnHTama seji']k30Hi>>; <ase saKyn'B... Kb 
cyAHflM'B C-iatHTB o6hah A*Jia CBoero rocnoAnna: to npo to ho po- 
(Jhtb ero, ho damn eMoy npaedoyy^)^ otobhaho, <AaTB eMy ynpaBy, 



^) TaMi ae, cxaiba 81. 

2) HsciiAOBaHia o PyccKoft IIpaBA'fe, BHnycKi II, MocEBa, 1885, cip. 2. 

^) TpoHwfi cnHCOK's, CTaiba 17. 

*) TaMi ae, craxBa 52. 
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cydBy] HaKOHei^>, b'b TOirb Me SHaqemH Ha^o noiiHMaxb cjiobo cnpaB- 
j(a> H B'B pa3($HpaeM0fi CTaiB'i: <xojiony na npaB^y ne B£iJia3HTH> — 
<xojiony He ABJiaTBca na cyA'B>. HxaKTb, ecjiH CBEKbTejiewh-o^QBEfr 
jsfiwb 6ujrb xDJionii, to oh'b He asjifljiCH na cy^'B, ne mofb hm^tb 
Ha HeMi» SHa^enia oieBHffla npecTyiuieHifl; ero noKasanie HMijio 
jiHoiB TaKyK) CHJiy, icaKoK odjia^ajiH noKasaHin cbo6oahk[xi> jiJOffiH, 
SHaBfflHX'B o6t> oScToaxejiBCTBax'B no6oHHHX'B, BTopocTeneHHHX'B: oho 
BHymajio jthhib noAOspime, h to tojibko b'b towl cjiynai, ecjHi 
HcreifB OPB ce6a o(5BHHaji'B oTBtTqaica, ovh CBoero hmohh Tpe6o- 
BaJTb HcnuTania Siejrbsowb: <iio cero p'&qn ewuo th, ho a3i> omjih) 
TH, a He xojion'B>. 

TaKHM'B ofipasoBTB Bci CBH^tTejiH— H bh;i;okh h nocjiyxH. — AOJIfflHH 
6htb CB060AHHMH, nocjiyxH Bcerja, bh;i;okh ^e hohth Bcer^a: tojibko 
B'B KpafiHOCTH MomHO 6ujL0 cocJiaTBCfl Ha xojiona BHcniaro panra — 
CoapcKaro riyna jBopcKaro, — a bi netfojiBniOM'B ^^'fcji'fc o^eBHfflejifB 
npH3HaBaj[Cfl nojiycBo5oAHHii — 3aKyni>, jihi^o lopnxH^ecKH hohth noji- 

HOnpaBHOe, ho dKOHOMH^eCKH 3aBHCHH0e; O^HKHOBeHHIlfi XOJIOH'B 

MorB BHCxynHTB TOJIBKO B'B SHaqemH CBH^'i&Tejia, naBOAHii^aro na 
noA03p*Hie, h to npn ^Byx-B ycjioBiaxT,: ecjiH oh'b (Jbui-b o^eBKi;- 
s^eMT* npecTyiaeHia, h ocjih HCTei^> bbiboabji'b ero otb cBoero hmo- 

HH. Mh jyMaOM'B, HTO CBHJ^'6TeJIBCTB0 XOJIOna OC^B oCCTOaTOJIBCTBaX'B, 

HaBOAan^HX'B na noA03p']^Hie, HHKorAa ne npHHHMaJiocB bo BHHMaHie: 

Bi^B B'B 82-fi CTaTB'h rOBOpHTCa TOJIBKO 06'B O^BHHeHiH <nO CBO- 
(SO^HHX'B JIIOAHH p'6qH>. 

B'B KaKOM'B cMucjii Hajo noHHMaTB flpyroe Heodxo^HMoe js^a. cbh- 
;(']&Tejia ycjiOBie, yKasHBaenoe rr. IIaxHaHOMi» h JI^eMHeHKOBrB, — 3Ha- 
Hie coChtih, — aTO, syMaoM-B, acHo h3'b npoAmyn^aro: bhjokh 
;^oji2b:hh 6ujlr nenocpeACTBeHHO 3HaTB co6uT'm^ nocjiyxH 3HaTB 
^tioroBop*]^ HJiH 3HaTB xopomo aLH3HB H jiH^HOCTB o^BHHaeMaro. 

Ha TpeTBe ycjiOBie— HpaBCTBenHocTB— HaniB hctoihhkb co^ep- 
:Ewrb tojibko oaho yKasanie, cocToan^ee B'B anHierJ^ doGpue jhoah, 
ji;a H TO yKasanie aTo BCTp'i^^aeTca jinniB B'B HtKOTopHx-B, npsTOMi* 

HOSAH^liinHX'B CHHCKaX'B PyCCKOfl IIpaBAH ^). E.'krb BUpOneiTB COM- 

H'tnia, HTO aTo ycjiOBie, no KpafineM M'ip'fe npH nocjiymecTB* Bcer^a 
TpetfoBajiocB. 

Mu jj&e yKa3HBajiH b'b iipeAnrecTByK)n](eMi> HSJioseniH na 6e3y- 
cjiOBHoe AOB^pie ki> cBH^'i^TejiBCKHM'B HOKadaniaM'B h na HeB03M0fl^- 
HOCTB HX'B ocnapHBaTB. B'B aT0Mi> oTHomeniH coBepmenHO npaBii 



^) IIpeABapHTediBHBUi JopmH^eciuA CB'i&A'lHiA, oTAi^ieHie m, oaBa II, CTaxsji 

Lxym. 
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JlHHOBCKift ^) H r. naxMan-B ^), BoapajKeHm ae IIonoBa ^), jlanre *) 
H r. JIJEOBepnya *) OTHOcaTca jthdil kl npoii,eccy npn noKJien*, Kor- 
;^a npoTHBTb CBHAixejiett Bt nojibsy noAoapiHia, a ho npoTHB'b bh;i;o- 

KOB-B H nOCJryXOB'B B'L C06cTBGHH0M'B CMHCJii, 06BHHfleMHtt BHCXaB- 

jiaji'L CBH^iTejiefl CBoero Ao6paro noBe^^eeia, hjih ocHOsaHH na ne- 
npaBHJiBHOM'B TOJiKOBanin 23-ft CTaxBH Tpoai^Karo cimcKa, o newb 
6hUio yme roBopeHO Bume. OAHaKO 6e3ycJiOBHaa CHJia cBHAixejib- 
CKEX'b noKaaamfi npH3HaBajiacB jremh xor;i;a, Kor^a 6ujio Ha Jiniio 
j^ocxaxoTOoe hhcjio CBHfl.ixejieii: o nocjiyxax'B HSBicxHO, mo hxt> 
ffijiXMO 6hxb He M€HBme ceMH, ecjiH axo 6hjio cBH;^*xeJiH ;^o6para 
noBeAenia (o Bapari 2) ^), h He MeHBme AByxi, — npn AoroBopax'i,'). 
3x0 cnpaBeAJiHBoe saMi^anie npHHaAJiefltaxT* r. EaxMaHy ^); r. JtoM- 
HeHKO yKasHBaexTb eme na Heo6xoAHMOcxi> npncarn cBHAixejieii h 
Hxt oAHHorjiacia *). 

HoMajioBajRHoe 3Ha?eHie awhjiii bo BpeMona PyccKoii IIpaBAU h 
Apyria cyje^HHa ^OKasaxejiLCXBa. TaKOBH, nanpHMipt, 6hjih hchh- 
xania atejiisoM'B h boaoH. IlepBoe hbt* HHxt ynoxpe6jiajiocB, no 
MHimio nonoBa ^®) h Kajia^OBa "), npHBcix'ByrojiOBHHX'Bnpecxyn- 
jieHiax'B, Txb cyMMa ncKa npoBHinajia nojirpHBHy aojioxa, no r. Ilax- 
Many »e^^ h Janre^^), xojibko npH HCKaxT> 061, yCificxBi h Bopo- 
BcxBi. Mh yate HMijiH cjiyiafi y6iAHXBca, qxo CjiHae Kb HcxHHt 
nocjiiamfi Barjia^'B; Kb neuj cJi'hAyexT> c^ijiaxB xojibko o^ny no- 
npaBKy: HcnHxanie a:eji'b30Mi> npHMi^HajiocB ne xojibko npH Bopo- 
BCXBi, HO npH cyAoroBopemH Bootfme 060 Bcix'b npecxymieHiax'B 
npoxMBi npaBt co6cxBeHHOCXH: Bct ohh o6o3Ha^a]iHCB b^ PyccKoft 
IIpaBA*]^ o6n^HMi> xepMHHOM'L 5xaxB($a>. IIpHM'j^HeHie ncnuxaHia bo- 



^) OnuTh HCTopiniecKHxi poaHCKaaiS CJl']b;^CTBeHHO^n> yro.iOBHOM'L cy,toiipo- 
h3boactb:& Bt PocciH, O^ecca, 1849, cxp. 8. 
^) cyAe^HHXT. AOKaaaTejifcCTBax'B, cip. 24. 25. 

^) PyccKaa IIpasAa bi oiHOineHiH k'b yrojioBHOMy iipaBy, cxp. 109, 110. 
*) HsciiAOBaHie 061 yrojioBHOMi npaB-b PyccKoft TIpaB;^u, cxp. 228, 240, 
251, 258. 

^) HcxorauKH upaBa h cy^t bb ;ipeBHell PocciH, cxp. 184, 185, 1^6. 
®) TpoHiiKifi cnHcoEi, ciaxBfl 15. 
') TaMi ae, cxaxba 32. 

^) cyAe6HHX'B ;^0!ta3aIe.TbcrBax'B, cxp. 58, 61. 

^) HciopHHCCKoe Macj^AOBaHie noKaaaniax'L cBHA'fexe.ieB, cxp. 4G, 40 , 
52, 53. 
^^) PyccKaa IIpaB^a bb oxHomeaiH kl yrojoBHosiy npasy, cxp. 115. 
") npeABapHxejBHHa lopmH^ecKia CB-feA^Hia, oxAi-ieHie III, rj. IV, o6'LHCHe- 
Hie cxaTBH CXVII. 
^*) cyAe6HHXB A0Ka3axe.ii>cxBaxT>, cxp* 74. 
^^) K3CJl•fe;^0BaHie 061 yroJOBHOMi. npaB* PyccKoft TIpaBJUJ, cxp. 239, 250. 
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Aoii nonoB'b pacnpocTpaHHJTB Tsju&e Ha Bdb xbrn ^), r. naxHaH'b 
orpaHH^HBaerb ero paatfopoBTB ji.'bjrh d6% yCiitcTBi h bopobctb4 ^), 
HO npaBt TOJiBKO o^^HHTb JaHPe: ohi* jyMaerL, oto HcnHTanie bo- 
,Tofi poTpeCjioocB jiHinb npH TaTbfii ^); tojibko TaTttfy Ha^o hohh- 

MaTB OHHTL Bl* 06mHpH0M'B CMUCJI'i. 

YcjiOBieM'B npHMinenia oCohx-l HcnHraHifi 6hjii>, no cnpaBe^JiH- 
BOMy saMtnaHiio Janre, noKJient '*). 

Bmne, Kor^a nma piib o xoa* cy;i,e6Haro paaCnpaTeJiBCTBa, Cblio 
ioKaaano, qxo HcnHTaHiaM'B atejii30MT> h bo;i;oS no^Beprajica Bcer^a 
OTBiTHHKT). dTOTb BdvJiHji.'h BnopBiie 6ujvb BHCKasaHi JIaHre ^). 
HanpoTHBt r. HaxMaH-L fiea-L BcaKHxi> ocnoBaHifi yTBepat^aert, hto 
HHor^a no;^Bepr3Jicfl HcnuTaniairB ne OTBiTiHKt, a HCTeip», HMeHHO 
npH OTcyTCTBin ^oKaaaTejiBCTB'L no;^TBepayi,aK)mHX'B c^paBe;^JIHBOCTB 

HCKa HJIH oCBHHeHifl '^). 

Bci HSCJiiAOBaTejiii corjiacHH Memjiiy co(5ok) Bt tobtb, wo paaCn- 
paeMBift HaMH BHint cyAO^HHX'L ;^0Ka3aTeJIBCTB'B HMiji'b SHaqeHie Cy^a 
BoaRifl, op^ajiin. Bt> 3tomi> h ho mohotb 6£rTB coHHtHiK, xarb 
KaKi> Hat PyccKoJt npaB;^H bh;iho ^), hto HcnuTaHieMt »eji430jn> h 
BOAott o6BHHfleMufi o^miii,aiT> ce6K ott> noj^oapimfl. O^hhoko ctohtl 
no9TOMy omafioHnoe MHinie BijineBa, CTHrasmaro o6a HcnHTaHk 
He cyAeCHKiMt ;^0Ka3aTe;IBCTB0M'L, a hhtkoA ^). 

CnocoC'B BHnojiHemff HcnHTanift Kejii30MT> h BOjoft bi* no;^po6HO- 
CTaxT> He HaBicTeHij, ho ^OBH;^HMOMy oCBmrajiCH totb, y Koro 
ocTajiHCB no HCTe^enin nl^KOToparo BpeMOHH nocji'b HcnBiTanifl 3HaKH 
OTB o6mora: totb, y Koro cji±j(u o6mora 3amHBajin, onpaB^uBajicfl. 
3to bhaho hbt* cjiiAyiOD^Hxt cjioBt 82-tt cxaTBH TpoHi^Karo cnacKa: 
<hjih khmb jh6o o(5pa30MB 02Re He omBaerca, to npo MyKH ho 
njiaTHTH eMy>. 

OcTaexca paao^paxB nocji^AHifl BHAt cy;^e6HHX'B ;^0Ka3aTeJ[BCTB^>, 
ynoTpetfjiaBmnxca bo BpeMena PyccKoH npaB;iH,— mh roBopHin» o 
port,. TO-ecTB, KJiaTB* HJIH npHcart. OxnocHTejiBHO npocTpancTBa 
ea npHMinenia Bci corjiacHH tojibko bi o^homt,, — ona nrapoKO 
npEH'^HajiacB bi> rpaiKAaHCKHxx Tamtfaxi), ho ABJike na^HHaeTca 
pa3Horjiacie. F. IlaxMaHt HacxaHBaert na xoMt, qxo npecara jo- 



^) PyccKaii npaB.i,a B'b oTHoraemH ki yro.ioBHOMy npaBy, cTp, 115. 

-) cyAe6HHX'L A0Ka3aTeabCTBaxi>, cip. 74. 

^) H3CJ'fe;^oBaHie o6'b yro.ioBHOM'B npaB* PyccKoft IIpaBAS, crp. 263, 239. 

*) TaMx ae, cxp. 239, 250, 263. 

'') TaMi, ace, cxp. 250. 

®) cyie6HHxi, AOKaaaieJiLCTBaxi., cxp. 75. 

") TpoHaKift cnHcoKi, cxaibH 17 h 82. 

^) JeKuiH no Hcxopiii pyccKaro 3aK0H0,iaxe.iBCXBa, cxp. 206. 
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nycKajiacB h b'l A'^jiaxi> yroJiOBnHXi>, hmohho, npH xaTB^*]^, e(V[H 
nivb noJiHHHaro h CBHA^iejieK, a n^bua. HCRa nente 2 ipHBOSTB 
KyHi>, npn HCKax'B o JiHqHBixi> o^Q^axT*, Kor;i;a npHCHrajiH hho- 
CTpaHqu, HaKQHei](i>, KaK7> bhaho hs^ CTaxBH <o6'b ypoKaxT> poT- 
HBix'b> (TpoHii;Kiii cdhcok'b cxaTbii 101), npn yrojiOBnaxt ^-fejiaxt 
(<0'nE> rojiOBH>), npH Tflai6axi> o poJiefiHoil h (JopxHofi seMJii h 
ofit OTnymenm Ha bojih) paCoBt ^). Ho Jlanre, npHcara npHBrfeea- 
jiacb Bi. Tixi, yrojiOBHHX'L A'feJiax'b, rA'fe 6HJn> noKJiein>, h cyMMa 
HCKa H6 npesHmajia 2 rpHBennb Kyiii*; KpoBit Toro BaparL h koji- 
6flrL ;^0Ka3UBajiH kjiatboS cboA: hcki. 061^ yBtHbAxi*, paHaxi> h no- 
Coflxt ^). r. CTe^aHOBCKifi coBepraeHHO OTpH^aeTl, npHMineme 
npHcarn bt> yrojiOBKHxi, siJiaxt; ^jjOKaaHBaerb ohT) CBoe MHime 
CJiiAyroin.HM'L o6pa30Mi>: npncara 6HBajia tojibko npn HCKaxB Me- 
Hie 2 rpHBeiTL Kyin>, a HCKt o6i> y6iiicTBi i^inHJicH BHme; bh- 
paaenie <orB rojioBH> bi* CTaibt <o6'b ypoKaxt pothhx'b> ne mo- 
s&evb cjiy^HTB no;i;TBep2EbA6HieMi> B3rjiflj^a r. naxMana, TaiCL kskl 
<poTa>=<ciiop'B, 6HTBa, cocTa3aHie>, 3Ha«iHTT>, ypoKH poiHHe— no- 
mjiHHH npn piraemH cnopoB'B; 3aTiM'B bi* PyccKofi ^paB;^•fe npaMO 
CKasaHO, HTO BaatHiiiniifl npecTynjieHia cy^Tca nocjiyxaMH h hchbi- 
TameM'L sRejrksou'b] HaKonei^'L, n bi> no3AHtSniHxi> naMHTHHKax^ 
npaBa npHcara h noe;ipHOKi> — OTJiH'iHTejiBHUH ocofiennocTH rpaat- 
;^aHCKa^o npoii,ecca ®). Hirt coMHtnui, 'ito 3aM'iqaHiH Jlanre h 
r. IlaxMaHa ocHOBanH Ha npaMBix'B CBH^iTejiBCTBax'L ncTO^HHKa h 
j^ojvRBU 6htb npHnaiH. TpefiyeTB tojibko o^'BHCHenifi cxaxBa <oyponH 
poTflHH>: npeatA^ Bcero CTpanno, ^ito b-b axofl cxaTB-i CKa3aH0 <orB 
roJiOBH>; Bi^B necoMHinHO, W£0 poxa b-b KaMecxBi cyAefifiaro ao- 
KasaxejiBCTBa ynoipefijifljiacB He npn y6iiicTBi, a npn cBcix-B th- 
maxiy BTy TaTB6'fe>, To-ecTB, npn BciiX'B nMymecTBenuHxi* npeciy- 
ujieHiax'B, npHiOM'B TaKHx-B, bt> KOTopBix'B cyMMa HCKa 6uJia HH^e 
2 rpHBeH'B Kynt; ocxaeTca npe^nojioaiaxB, hto xyxT> pi% H^ex'B 
He poxi — cyje^HOM'B A0Ka3axejiBCXB'fc, a noniJiHH'i cb npHcara, 
npHHOCHMofi CBHS'fexejiaMH B-B Hpoii.ecc'fe npH yfimcxBi; Bnpo'ieM'B 
He pasyMiexca jih xyxx> ncKb Bapara h K0j6ara npecxynjieniH 
npoxMB-B HXT* necxH H 3AopoBBa? ou"B Bix^ xojKe no^xBepiEAaJica 
npHcarott; o^ho chjibho npoxHBopiHHXT> xaKOMy npeAnojioseniK): 
ejBa jiH noflx. cjiobomi* <rojioBa> noApa3yM'fcBajiHCB BOo6me yro- 
JiOBHsra npecxynjiema, a He o^ho xojibko yfiificxBO. Hhckojibko ne- 



^) cyj^eCHHx'L AOKaaaTejBcxBax'L, cxp. 94, 95. 

^) Hscj'feAOBaHie 06% ttojiobhom'l npaB* PyccKoft IIpaBAU, cip. 263, 264 

^) PaarpaHHHeHie rpamAancKaro h yrojoBearo cy;^onpoH3BOACTBa, y^MypuaAh 
MuHucntepcmea Hapoduaw IIpocetbUieHi/i^ , 1873 r., MapxL, cxp. 51 — 53. 
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yjHBHTejibHO, ^TO ^i.aji'fee roBopHTCH (5opTHofi H poJieHHofi seMjii: 
B'bpoflTHo, npH HCKaxi) neperopaabHBaidH jutb thhoh'b h np., o 
cpytfKi 6opTH H T. A. 0CJIH OHH CB TO^?KH spinifl HacTHaro ymep6a 
H^wumch He Bume 2 rpHBeHi> RyHi>, yno'rpe6jiaJiacb npHcara ot- 
BiTTOKa, paayMieTCH, gcjih OHt He Chjtb noflManb na Micii npe- 
CTynjienia; cjiOBa cotl cbo6o;i;u 9 Kym>> yKasHBarort na to, hto npn 
oxnycKi xojiona Ha bojik) ujiarajicfl TO»e <ypoicb poTHHffl>: o^ie- 
bh;i;ho, axorb rpajKA^'Hcicifi aiCFB 3aKp']&njiflJicfl Taxme iipHCflroS. Bci 
BOspaaLepia r. CTe^anoBCKaro npoTHBt MHiflia o npHMineHm npn- 
carn bt> yrojiOBHux'L jcbjia.xiy He BHAepmHBaiorB kphthkh: nepBoe — 
npe^ijiBHofi cyMM* HCKa — saKJiroqaert btj ce6i HecoMHiHflyio 
HCTHHy, HO yKasHBaerB tojibko na HenpHiri^HHMOCTL npHcarn, KaKT> 
cyjeCnaro AOKaaaTejiBCTBa, npH paafiopi A'kjvb o6t> ydifflCTBi, a He 
o6o Bctxii yrojiOBHHxt npecTynjiefliaxt; TOJiKOBame cjioBa <poTa> 

np0H3B0JIBH0 H HOBipHO; npHMiHOHie Bt yrOJIOBHBTX'B ffijiaxt HCHil- 

Tanifi :Rejvksowb h Bo^ofl ein,e ne HCKJiioqaerB xaKoro me npHM*- 
nenia npHcarH; naKonei^'L, yKadania na no3AH'iftniee npano, xoia 
6u OHH H 6ujiE B-i^pHu, caMH HO ce6'b HHHero ne AOKaanBaiOTB, 
T^Mi* (Jojiie, ^0 CBH^^ixeJiBCTBa Hsy^aeMaro naMaxHHKa AaK)XT> 
BOCBMa acHua yKaaania bI) cmucji']^ npoxHBonoJiosHOMi> B3rjiaAy 
r. Cxe^aHOBCKaro. 



%o6h saKJiio'iHXB piqB o npoi^ecci, ESLWh ocxaexca cnasaxB o&b 
HcnojiHemH cy^edHaro pimenia h o6meMT> xapaKxepi npoi^ecca no 
PyccKofi ^paB;^i. 

HcnojiHeHie npHroBopa, no cjioBaM-L r. ^lOBepnya, qacxo npn- 
Ha;pe3Ka.vo xopmecxByiomie^ cxopond^: o^HmeHHuS xojiohoh'l MomerB 
<6hxb ero pa3Ba3aBnie> ^), necocxoaxejiBHaro AOJiSHHKa KpeAHTopi) 
cajTB yBOAHX'B soMofi HJiH Ha Toprt jiflK npojaatH ^), cnopnyio boh^b 
codcTBOHHHK'B caiTB 6epexi> y oxBixiHKa ^). BjiacxB jraniB cosiitcTBO- 
Bana (<KOMy noMoryxB> TpoHn;Kift chhcokb, cxaxBa 9y). Ho 79-S 
cxaxBi TpoHipcaro cnncKa *) BnepeAt BSKicKHBajica Bpe^t, npHra- 
Henmitt A'^ficxBieM'B JiHii,a, a hoxom'b yme dxo jihii;o noABeprajiocB 
yrojiOBHBiM'B nocjiiACXBiaMi> CBoero npecxynjieHia ^). Ho MHiniio 
r. IIhxho, BSHCKanie npoH3BOAHJi'B CB.wb HCxei^'B: owb ccujiaexGa 
npn axoJTB na cxaxBH o cboji,* h B03Bpani;eHiH Kpa^eHaro ero co6- 



^) TpOHaKiS CDHCOK'b, CTaXbH 58. 

^) TaMi Ke, cxaTbn 50, 51. 

^) TaMt xe, craTfcfl 27. 

*) jyfieffedu nary6y Hcn^aTHBinto, a b-b npoui zumio noioHHTu i*'. 

^) HcTO^HHKu npaea h cjxh bb ;ipeBHeft Poccim, crp. 202, 203. 
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CTBeHHHKy (27, 29, 30, 32 h 34 craTBH EapaMSHHCKaro cnHCKa); 
ecjiH Hcxei^'b caM-B He Mort cnpaBHTLca, to npHrjiaraaji't sa njiary 
qacTHHX'b jiHn;i> ce64 na noMOin,B, Kainb bhajho hs-b cxaxBH o xne- 
peeMt> 6'6rjiaro xojiona h njiaxe^^'b sa 9to <nepeeMHofi> rpnBHH 
(124 CTaTBfl KapaM3HHCKaro crarcKa); JiHraB ecJiH ohh He noMoryrB, 
BMiniHBajica AiTCRiH (cm. 118 CTaiBH) EapaMSHHCKaro cnncKa ^). 

TeKcrB HCTO^HHKa ^o;^TBep3KAae^B MHieie o6'b HcnojiHeHiH cy- 
^eCflaro pimenia caMHM'B hctii;om'b: KpOMi xoro, na hto ynaaH- 
BaerB r. JI^iOBepHya, — r. IIhxho nanpacHO ccHjiaeTca na cxaiBH o 

CBO;^*: BTb HHXTb pi^B H^eTB CJli^^CTBiH, a He 06% HCnOJIHeHJH 

npHroBopa — mo»ho OTMixHTB, ftjia BpeMenn JlpocjiaBa, MecxB: oHa 
HecoMHiHHO coBepmanacB caMHM'B hcxi^omt,; bt. xom-b y6im;iiaK)rB 
xaKifl Bupaaenia, KaicB cmbcxhth 6paxy 6paxa, jik)6o oxi^k), jih 
CHHy> H np. *); <oate jih ce(5e He MoaiexT> mbcxhxh> ^); <HaAa c»ch- 
paxB> *). Ho BT* TO s&e BpeMa saMixno, qxo mccxb coBepmajracB 
noAi> HafijHOjenieM'B cy^eCHOfl BJiacxn; ne ^tapoMT* eft npeflraecxBo- 
Baji-B cjA'b, jifiL H Siwb BOJiiJi'B npH ce64 mcxhxb BOJixBaMii, aa^ep- 
aaHHHM'B Ha Bijoosepi. Boo6iii,e ne cji4;^yexT> cjjhhikom'b npeyne- 
jiH^HBaTB 3HaMeHie Hcxn;a npn HcnojiHemH nparoBopa: ne Bunrpas- 
mift jifbjio HCxeD;!* (hjih oxBixHHK'B), a khhsb nojiiBeprajn* npecxyn- 
HHKa noxoKy h pa3rpa6:ieHiH), khhsb ace h ero oprann B3HCKHBaJiH 
HOCxynaBHiia wb KHaatecKyio Kaany BHpn h npo;^aaRH. TaKHMi* o6- 
pasoMi) HCHOJiHeHie yrojioBHUxii HaKa3aHitt Jieacajio na opranax'B 
cy^e^Hoit BJiacxH; xaicB KaicB HejiB3H npe^nojiomHXB, qxoCu h bt> 
rpas^aHCEHX'B xfls^axi ne ^bijio co^'i^ficxBin o6n](ecxBeHHoJi BJiacxH, 
xo, BtpoflXHO, H qacTHUfl B3£[CKaHifl npoH3Bo;(HJiHCB eio jRe: axo 
HOXTBepaEAaercfl rbwb oCcxoflTejiBCTBOM'B, hto, KaicB BipHO otm*- 
THJi'B r. ^lOBepnya, yrojioBHOMy HaKa3aHiH) npe^qnecxBOBajio bosm*- 
H^enie Bpexa, npHHHHeHHaro ^acxHOMy jiHH,y. 

06pani,aflCB icb oCmfiii xapaKxepHCXHR*]^ npoi^ecca PyccKOffi Ilpan^, 
Mu ;noji»HH oxMtxHXB o^^Hy Wb BHCOKoft cxenoHH jiH)6onHXHyK) ^epxy 
ero — CHJiBHutf ^opMajiH3MT>. 9xa oco6eHHOcxB ox^acxH noAM'i^^ena 
6iiJia en^e Jhhobckhmb ^) h r. UaxManoM'B ^), Koxopue yKasuBajiH 
Ha ^opMajiBHoe oxHomenie Kb cj]ifi6RKas!b A0Ka3axejiBCXBaM'B, na 6e- 



^) HcTopH»iecKift 0HepKT> M-fept rpa2:;iaHCKHX'B BOHCKaHiR no pyccKOMy iri)aBy, 
KieBi, 1874, cxp. 7, 8. 

2) AKaAeMH^ecKift cnHCOK'L, cxaiBH 1; TpoHUKift cnHcoKt, ciaiBfl 1. 
^) ARaAeMinecRift cuhcok'b, cmTBA 2. 
*) TaMt ae, CTaxbH 5. 

^) OnUTL HCTOpHHeCKHXB p03HCKaeift CJiACTBeHHOM-B yro.ioBnoM'L cyAO- 
lTpOH3BO;iCTBil BT* PoCCIh, Cip. 8, 

^) cyxe6uu\'b ;toKa3are.iBCTBaxB, CTp. 24, 25, 26. 
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sycjiOBHoe kl hhm'l ^OBtpie, ocjih BHnojiHeHa 6ujlbl HSB^cyrHan 
4)opMa. 6i> He^aBHee Bpena jao6omAmii& onepiTB nocBATHJi'b dTOMy 
Bonpocy r. n. B'hjisiewh. On^b He orpannqHsaeTCH noBTopemeM'b 
CTapHxi> yKasanifi Ha 4)opMaj[BHoe OTHomeme Kb A0Ra3aTejiBGTBaMi» 
Bi* PyccKoft IIpaBAt, ho OTM*Haen> eme Heo6xo;^HMOCTB npoHsne- 
cenifl TaaymHMHra h3b4cthhx'l ^opMyjit: <noHAH na cboa'b, ta* 
ecH B3aji^>, <BAaH th mh* cboh nejia^wb, a th CBoero CKOTaHmn 
npH BHflioi^'i>, <no cero pi^H emjiH) th, ho HSt gmjik) th, a ho 
xoJion^>; sartM'L r. BtjiaeB'L yKa3HBaen> na ciporo (|)opMa;iBHHii 
AiflcTBia cTopoHt, ocoCohho BflicyAefiHiia: co^enid cjiiia cl cbh- 
AiTejiKMHj sanoB^At na Topry, KjiaTBy CBH^iTejieft ca^jikh, na lopn- 
AHqecKie ma^jiomj, KOTopuMH onpeA'^Jiflerca paA^ npoii;eccyajii>HHxi> 
noApb^HOCTefi: TaKOBH cpoKH h qncjiOBHa onpe^tJieHia: Tpex^HeB- 
HuS cpoiTb A'i^ttcTBia sanoB'&Aii na Topry, 7 hjih 2 nocjiyxa, 3 cbom 
H npoH. r. E'JbJiaeBy npHHaAnemHTL TaKse npaBHJiLHoe o6i>acHeHie 
3HaqeHia xaKoro 4^opMajiH3Ma bI) t^ BpoHena: <<|>opifacnacajia npo- 
Jifioyb oTb 6e3nopaAoqHOCTH h xaoxHHHocTH, KOTopua 6u h aoH- 

JIHCB pe3yjIBTaT0M1> np0B3B0JIBHUX'i» H 6e3K0HTp0J[BHUX'B' A'^^fiCTBlit 

TaatymHxca, jaBajia rapaHxiio cjia6oft h HeonHXHofi cxoponi npo- 
XHB-L CHJibHaro H HCKycHaro npoxHBHHKa>, rapanxiH) ocotfenno ne- 
oCxosHMyK) BCJiiflcxBie xoro, qxo npoi^ecct Bt PyccKoffl npaBjt 
Chji'b Bt 3HaqHxejiBHott cxenoHH BHicyjetfHHft ^). 

EaKofi T&e xapaKxepi npoitecca 6ujn> rocnoACXByH)ii^HMi> wb ano- 
xy PyccKofi IIpaBAH? rocnojcxBOBajm jih HCKJHoqaxejiBHO o6bhhh- 
xejiBHBia, hjih HCKJUo^HxejiBHO cji'^ACXBeHHsra Havana, hjih, HaKOHeD;'B, 
o6a 3Ji6MeHxa— rpaaiA^HCRifl h yrojiOBHutt — cjiHBajiHCB? BnepBue 
nonoBi> onpex'i^JieHHO BUCKa3ajica b^ nojibsj xofi hucjih, hxo pa3- 
jiH^ia MO^Ay yrojiOBHHATB H rpaa^A&HCKHM'L npoiteccoM'B b^ PyccKoft 
npaBA*]^ He 6hjio ^). Tore se MH'&Hia o CBfJ^memH TLsmsjub oCEbhhh- 
xejiBHHX'L H cjiiACXBeHHHX'B Aopmaxca JiHHOBCKifi ^), r. CeprieBHH'B*), 
r. BiiaAHMipcKifl-EyAaHOB'B ^). 5'i^jiaeB'B cxohjtb sa HCKjiioqHxejiBHoe 
rocnoACXBO o^BHHHxeJiBHux'L Haqaji'B, finpoqeHi Ha noB'bpHOM'b ocho- 
Banin: ohi» yxBepaiAa^'B, qxo nponieccB no A'^JiaM'B otfi* y6ificxB'b 
HaqHHanca jihhib npn HajiHHHOCXH Hcxi^a h oxBixiiHKa ®). Ho mh*- 



*) 0«iepKu npaaa h ^po^e«ca bi »iioxy PyccKoft ITpaBAH, b-b ,,C6ophhk']^ 
npaBOB^Aiflia h oemecTBeHHHXB saaflifi", tomb V, cip. 4, 5, 9, 11. 
^) PyccKaa UpaBAa bb OTHomemH kb yrojOBHOMy npaBy, crp. 88. 
^) OnHTb HCTopHiecKHXB po3HCKaHift o cjiACTBeHHOMB yroj[OBHOMB cyAonpo- 

HSBOACTB* BTb PoCCIh, CTp. 8. 

*) JleKiuH H HBCJiiAOBaHia no HCTopiH pyccaaro npasa, cxp. 561. 
^) 06doph HCTopiH pyccKaro npaBa, BsnycKB U, cip, 253. 
*) JeKitiH no HCTopiH pyccKaro saKOHO^aTejtcTBa, cip. 194. 
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HiK) r. Cxe^aHOBCKaro, <h opranu cy^a, ^ xansicfev^ i^po^^'<^^ "^ 
cpe;^CTBa OTKpim« hcthhu pasjiaqajiHcE ^^^^^^ckbxi> b jro- 
.lOBHUX'b AtJIax^> '). Ocoooe nojioaenie sannMaerb Mctbcjibbcklb 
CO CBoeit teopiett cocTaaaieaBHaro npoi^ecca bt* PyccKoS UpaB^i. 
Mu ocTaHOBHMca na neit cefflqac^, ttoCu ne BosBpamB'ThCsi bi ;q[)y- 
roit paa-b. >[cTHCJiaBCKifi ^pe;^CTaR7IffJI'b ce(Ji ;^•fei[o raKt: npn o6bh- 
lUMiiu bt> yCittcTBt <bt> noK;ient> AiflTejiBHyio pojih arpajiH naana- 
saoMuo Kiiaaeni* Me^nHKb if orpoiPB-A'iTCKifi: nepBtifi (Juji'l o6bh- 
HuivaoM^, BTopoit 3aiunTHnK0MT»; axo SHaHenie uxiy bh^ho hstj CTaxBH 
o oBopKoniH BHpu (16 cxaTBH TpoHn,Kafo CHHCKa), no Koiopoft on> 
Bupu, TO-ocTb, B^ (MyHai, eciH ^po^ecc'B Konqajica oCBHnenieirB 
II, catAOBateabHO, njiaTeateBTb bhph, OTBiTqHKOMi, njiaTHjiocB no- 
Me^Hoo 9 KyHT. (0MeBH;i;H0, MeqHHKy; motb — chmbojtb saKona), a 
<03Ke CBep»eTb BHpy>, TO-ecis, bt* cjryqai onpaBAania, OTBii^HKL 
nJiatnJTb rpHBHy Kyin> CMexHyio (oqeBH^HO, oxpoKy), h Ton>, kto 
iaenajn>, laKiite iaBajn> oxpoKy ;^py^yK) rpHBHy. %o njiaTea-L cmot- 

noil rpHBlIH np0H3B0AHJICH Bl* nOJTBSy OipOKa, 9T0 BH^HO H31> Toro, 

HTO rpHBHa KyH'B 6uJia nocTOHHHoft HopMoJI ;iiaqH KHaatecKOMy a^t- 
CKOMy, nanpHMipt, Kor^a khasl nocKwaji'L ero a^Jihtb nacJiiffCTBO 
Meat^y CpaTbflMH (cm. 100-k) CTaxBio TpoHn,Karo cimcKa) ^). Bca 
apryMOHxai^ifl aBTopa, KaicL BH;^Ho, noKonxca na cjiob* <noMeqHoe>. 
Ho wb CHHo;];ajiBHOMi> n KapaMSHHCKOMii cnHCKaxi*, naKb h bo mho- 
TKTb flpyrnx'B, hxo mokho ycMoxpixB H3t> CBOjnaro xoKCxa Kajia- 
qoBa, BMicxo axoro cjiOBa cxohxt> <noMoqiioe>. H axo qxeeie na^o 
npHHflXB, KaicB BipHoe, x^mt, fiojiie, qxo, HanpHMipt, bi* no3SH'6fi- 
inee Bpena Bt JlaxoBCKoft PycH mh xaiMKe BCxpiqaeMca ct> noMoq- 
HKiu'L ^). Hxaicb o^BHHHxejiBHaa pojiB MeqHHKa ho A0Ka3aHa; cjAao- 
BaxejiBHO, Bce nocxpoeme McxncjiaBCKaro pyranxca. 

To/ qxo 6bijio CKasano b'b nacxoamefi rjiafit o xojijb npoi^ecca h 
cyAe6Hux'B ^OKaaaxeJiBCXBax'B, B'B Aocxaxoqnoit vipi noKasHsaerB, 
qxo HH OAHO H3T> H3JioaieHHUX'B BHffle MHiHifi xapaKxept npo- 
n;ecca no PyccKoit IIpaBA* ne Moaexi, 6hxb npHnaxo tfesi. snaqe- 
TOJIBHUX'B orpauHqeniS. Bi> caMOiTB jt^bjik: HHKaiCB nejiBsa cnasaxB, 
qxo6H B'B xo BpeMa ne 6buio pasjinqia Me»^y yroJioBHHM'B h rpajR- 



^) PasrpaHHHeHie rpaauaHCRaro h yroiiOBHaro cyAoapoHSBOACTBa bi HCToplH 
pyccKaro npasa, Xypucuh Munucmepcmea Hapodnaio IIpocefbtifeHVi, sa 
1873 r., MapTL, cip. 54. 

^) nofueiraoft BHpi, hjih noHflxie oGb o^BimirrejiBHOM'B npoueccb no Pyc- 
cKoft IIpaBAi, „K)pHAH^ecKit atypaajB" CajManoBa, A* 5, 1861 r. orx^n^ V, 
cip, 2—5, 9, 14, 

^) JTioSodCKiu, 06jacTHoe rfjeale h MtciHoe ynpaBJieme JiHTOBCKO-pyccEaro 
rocy;^apcTBa, MocKsa, 1893, crp. 684. 



AaHCKHM'B npoii;eccoM'b; rpajfiA^HCidii npoi](ecc'L Ha^HiiajiCH jihidb iipH 
HajTHiHOCTH Hcma H OTBixHHKa; aio ycjiOBie ue 6hjio Heo6xo,T,HMa 
jjia Ha^ajia npoi^ecca o6'l y6iflcTB'6 h npecxynjieHiax'L npoTBB'b 
npasi) nMyii],ecTBeHHuxi>; cji'J^ACTBiH b% rpa^AancKHX'L x'^jiax'L ne 
6ujio, no OHO HM^jio BecBBia Ba^Hoe sHaneme h 6hjio ;^0B0JIbHO 
cjiOJBHo BT* A^Jiaxi. npH noKJient h npn HMyin,ecTBeHHHXT> npecTy- 
njieHiaxt; HcnHTanie ateji'bsoM'b h Bo;^ofi h npncflra CBH^iitejiefl o ^o- 
6powb noBBAeHiH o6BHHfleMaro, npHMiHflBmiflCfl bi> utKOTopuxi> 
cjiyqaaxt npn yroJiOBHOMi> npoicecci, He ynoipeCjiajiHCB bi. cy;^o- 
roBopoHiH no ^ijiaMt rpa^AancKHMt. Mn'^nie o&b HCKJiiOHHTeJib- 

HOMt rOCnO^CTBi O^BHHHTeJIbHMXt Ha^aJI'L BTb PyccKofl IIpaBAt 

onpoBopraeTca 7iwb Ha6jiH)AeHieM'L, hto niKOTopHe npoi^eccH — 
HMGHHO oCt yCificTBi H HapyineHiaxT> npaBi, co6cTBeHHOCTH — na- 

HHHdJIHCB HHOFAa H 6edrb HBJIBHHOCTH OTB'J^T^HKa. HaK0Hei^1>, 6uJlO 

611 6ojiBmofi omH6Kofi Bna^aTB wb npoTHBonojiomHyH) KpaMeocTB h 
iipHSHaBaTB BM'bcii CL F. Cxe^anoBCKHM'b noJiHoe paanH^ie bo 
BC'bx'L OTHomeHiflX'B HejRAy rpasRAaHCKHM'B H yrojiOBHUM'L npoii,ec- 
com-b: B^At npoi^eccL no a^jib,mi> npecxynjieHiflX'B npoxHB'L 3^0- 

pOBBfl, HGCXH H CB060AH, XO-OCXB, HeCOMHiflHO yrOJIOBHIlfi, 6ujii> 

coBepraeHHO xoaAecxBGH'L cb npoi^eccoM'b no rpaatAancKHM'B ^ijiaM'B: 

OHH OAHHaKOBO Ha^HHaJlflCB, CJliflCXBia B'L otfOHX-L CJiy^aaX'L B'B 

cy^^^ocxH He 6iuio, cy^etfHHa ;i;oKa3axejiBCXBa 6bijih cxo;i;hh. 

HxaKT>, ocxaexca npnaHaxB CMimeme ofiBHHHxejiBHHXTb h cjii^- 
cxBeHHHX'B Hanajit Bt PyccKofi UpaBA*. HejiBsa o^naKO y^OBJiexBO- 
pnxBca xaKofi o6mfi& h cjiomKOM'B HeonpoAiJieHHofl ^opnyjiott. He- 
o6xoAHMO en^e npH6aBBXB, hxo o^BBHRxejiBHua na^ajia hm'I^jih npe- 
o6jiaAaK)n;ee Bjiianie, a cji'l^ACXBOHBLia 6ujm xojibko wl aapoAHm'ik. 

^X0(5h yCiAHTBCa Wb dTOWb, CXOHX-L xojibko BCnOMUHXB, HXO CJiiA- 

cxBie 6uJio no^xH ncKJiiOHHxejiBHO b'b pyKaxi* nacxHHX'L jihi^t>, ca- 
MHxt HCxniOBT,, qxo caMBifl cyftT*, A*ficxBHxejiBHo, ue Ha^HHajica Ceat 
HaJiHHHOCXH cxopoH-L — Hcxi;a H oxBixqHKa,— Hxo cyAeCnHa soKasa- 
xejiBcxBa HMijiH 6e3ycjiOBHoe 3HaqeHie, He AonycKajiH cnopa, oi^i- 
HHBajiHCB He no cyn^ecxny, a ct hhcxo ^opMajiBHofl cxopoHH, najco- 
Hen,!*, Hxo HHKorAa ne 6HBajio oCmecxBennaro o6BHHHxeJia, npe^- 
cxaBHxeJia aaKona, b-l po^i namero npoKypopa. 

TaKHM'b otfpadOSfB o6n^ee 3aKJiiOHeHie h3'b HsyHenia npoi^ecca 
PyccKOfi IIpaBAU cxoaho cl BUBOAaMH, nojiy^eHHUMH npH JidCJiiflfl- 
Banin yrojiOBHaro h rpamAancKaro npana no HameHy nanaxHHKy: 
SA'&CB MH BHAHM'B xoxi> MQ nopexoAHuS nepioAi>, TO se CM'^menie 
pa3HB[X'b HaHajHy, cxapuxi, oxsBBaiom.HX'L h hobux'l, pa3BHxie ko- 
TopHxt npeACTOHXTb Bi. CyAym.eM'L. 



Kh Bonpocy o CTenoHN AocToetpHOCTM nMCuoBuxb 

KHHrb. 

IlHCI^OBUfl KHHFH npHHaAaesaTb, neCOMHtlTHO, Kb BajRH'^^fimHATb 
HCTOpHTOCKHM'L HCTOHHHKaM'L, 0C06eHH0 Bt o6jiaCTH BKOHOMHTCCKOft 

HCTopin; owb OTBiqaiOnb na pfl;i;T> BonpocoBt, uwkvdmfaii, nepBO- 
cTeneHHoe sna^eHie a^h HCTopHica HapoAHaro xo3fliicTBa, SHaKOMflTB 
ci> cocTaBOMT> H KOJiH^ecTBOMT. HacGJieHiff, c% npoD;eccoiirb kojiohh- 
3ai;iH, ct KOJiHqecTBOM'b H B3aHM00TH0ffleHieMi» pasHHX'L yro;i;ii!, ci> 
pacEpesiJieHieifb h Mo6HJiH3aE{iefi noaewejibHott co6cTBeHHOcTH, ci> 
opraHHsai^iefi npoHBBOACXBa bt> o6jiacTa cejibCKOxoaaftcTBeHHOH npo- 
MHittJieHHocTH, HaKOHenjt, Hepi^KO ct pacnpeAijieHieM'L peayjibTa- 

TOBt ceJIbCK0X03fl8CTBGHH0it npOH3BOAHTeJlBHOCTH — 3Toro TJiaBHaro 

xo3fliicTBeHHaro HepBa jpeBHeM PycH — Meay^y 3eMjieBJiaA'6jiLn,aw[H, 
3eMJieAijii)i3,aMH h rocy^apcTBOMt. HejiL3a CKasaxb, hto(5h m> pyc- 
cKofi HCTopH^ecKofii JiHTepaxypi Hej^ocTaioqHO- co3HaBajiacB 9Ta BaaB- 

HOCTb nHd^OBHXt KHHn>, KaKt HCTOpHqeCKarO HCTO^HHKa, H O^HaKO 

;^o CHX-L nopii, gcjih He c^HxaTt pa6oxT> HBanoBa h HeBOJiHHa, no- 
cBflmeifflHX'b HCxopiH MeateBania senejiL wb Poccin h xojibko co- 
npHKacaBfflHxca cl nHCii,OBHMH KHnraMH, — Ha HsyieHm 8xhx'l no- 
cjii^HHX'B ocHOBHBajfflCB o^eHB HeMHorie H3CJiiA0BaxejiH, ecjiH He 
orandaeMca, xojibko xpoe: r. ^eTyjiHH'B b'b CBoeirB co^HneHm <ro- 
po;iia MocKOBCKaro rocy;i;apcxBa B'b XVI b.>, r. JIanno, cflijiaBniiH 
cxaxHCxiraecKyH) CBo;ucy Maxepiajia hhcihobhx'l KHHrL XVI b. no 
TBepcKOMy y'i3Ay, h r. MmsjianieBCKifl, Koxoptift B'b CBoefl AHCcep- 
xai^iH sacejieniH h cejiBCKOM'B xo3aficxBt loatnoft OKpaHHH Mo- 
cKOBCKaro ^ocy;^apcxBa H3yHHJi'b nHCD,OBHa KHHra, oxHocamiacfl kt> 
axofi M^cxHocxH. Mh He xoxHMi., KOHeHHo, CKaaaxB, ^xo Bci Apyrie 
H3CJi'6aoBaxejiH ne H3y^ajiH coBciM'b nnci^OBKix'b KHnrB, ho neco- 

MHtHHO, HXO MaxepiaJl'L, B'b RHX-L 3aKJlK)qeHHHfi, He OXBaXHBaJICH 
HMH I^ijIHKOM'L, OHH KacaJIHCB OFO XOJIBKO HOnyXHO. B'B ^QWb 3a- 

KjiiOHaexcH npH^Hna cjia6aro 3HaK0MCXBa namero cl hhci^obbimh 
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KUHroMH? IIpeJMe Bcero, Kone^Ho, b'b tohi>, hto bto HCTOHHHicb 
no^TH HeHCHepnaeMuit: iihci:(Obhx'l khhpl, oco6eHHO otl XYII b'^ke, 
ocrajiocB TaKi> bihofo, ^to CBOAKa isxii wb xa^jmi^, coBepmeHHO 
Heo6xoAEKMaH no caMOiK cyn^HOCTH HciotiHHKa, npeACxaBJifleTCfl Tpy- 

AOITB e^Ba JIH nOCHJIBHHMl> JlflSL OAHOFO HeJlOB^EB.. A 3arJ^H'B, HSAO 

;^yMaTB, ne ociaeTca tfes'b BJiianifl ein,e oaho o6cToaTeJiBCTBo: pyc- 

CKaa ;^4flCTBHTeJIBH0CTB HGAaBEHXTb BpeMeHTb, a OTHaCTH H coBpe- 

MeHHaa, Hajo 6ajiyerL aacB to^hbimh CTaTHCTH^ecKHMH a^^hhbuih: 
nsBtcTHa AOBOJiBHO 4)anTacTHqecKafl Kasenuaa CTaTHCTHKa nepBott 
nojiOBHHH Hamero stKa, ao uay^naro otfeoBJieHifl B'B dTOiS c^ep'6 
Ch noHBJieHieM'B 3eMCK0-CTaTHCTH^ecKHX'B ynpesxeHift h npaBHJiBHOtt 
opraHH3ai^iefl ^eHTpaJIBHa^o h ryCepHCKHX'B CTaTHCTHTOCKHxi> komh- 
TeroB-L; hh fiflSL Koro He Tafina, wo h TenepB pasjiH^HBia CTaiHCTH- 
MecKk B'i^AOMOCTH, 3anojiHfleMUA bojiocthbimh npasjieHiHMH, nep'^AKO 

COBCiBCb He OTJIH^aiOTCH TOqHOCTBK) nOKa3aHifi H HXt COOTBiTCTBi- 

ewb j^t^cTBHTejiBHOCTu. Ovb axHX'B BocnoMHHaHitt H HenocpeACTBeH- 
nuTb Ha(5jiiOAeHifi HeAaneKO ao CKenxH^ecKaro oxHomeHifl h Kb 
;^peBHepyccKOMy <nBCBMy> n ero pesyjiBTaxaBTB — hhci^obhm'b khh- 
rawt. ^To xaKofi CKenxHq,H3M'B ;^'ificxBHxejiBHo cymecxByert,— no- 
KasBiBaiox^ mcji'bji,OBamSi it. jlanno-^aHHJieBCKaro n MHKJianieBCEaro: 
nepBBiH HaxoAHXTb nepenncH HeAocxaxoqno 6hcxphmh h eAHHOBpe- 
MeHHBiMH, neyjcoBJiexBopHxeJiBHUMH HO cnoco6aMi> u 4>opMaMi», jiu- 
meHHUMH Hay^HHX'B npieMOBi> npH H3yHeHiH hohb'b h i^^hhocxh 
xosaficxBi, H npencnojiHenHHMH MHOsecxBa omnCoKb, Koxopiia npo- 
H30fflJiH KaK'L 0TB xeopexHiecKHxt 3axpy;i;HeHifl, xaicB h oxi> o6Ma- 
uowb CO cxopoHBi Hacejiema h He6peaLH0CXH h 3Jioyjioxpe6jieHifi 
^Hc^oB'B ^); Bxopott Ha3BaHHuii H3CJi'fe/^0BaxejiB — r. MniCJiameBCKift, 
npHCoeAHHflACB B'B odn^oifB K'B MH'j^HiH) CBoero npeAniecxBOHHEKay 
3aM'iqaex'B B'B qacxHocxH, ^xo neJiBsa cinxaxB AocxoB-ipHBiMH D,H$pBi, 
yKa3B[Baioii],ifl na pasM'j^pu pa3Hux'B yro^i^, oco6eHHO namnn na- 
xaHHOH, H ^TQ ocHOBaHk HHciiioBBix'B 3anHceH BecBMa maxKH: axo 

HMOHHO <CKa3KH>, X. 6. nOKa3aHiH OXA'i^JIBHUX'B JIHI]|,'B, HonpoB'&peH- 
HHH nHCBMOHHUMH ^OKyMeHXaMH '). 

IIpH HajiHHHOcxH xaKHX'B Bossp-iHiil H npH HecoMH-tHHoii Baat- 

HOCXH HHCAOBUX'B KHHrB KaKT> HCXOpHqeCKarO HCXO^HHRa BHOJIH-fe 

CBoeBpeMOHHofi HBJiaexcH HOBaa nonuxKa onpeA^jmxB cxeneHB hxt> 
AOCXOB-fepHOCXH. IIpe^npHHHMaa 8xy nonnxKy, mh 6y;^eMX> hm4xb bi* 



^) JlannO'/l^aHUAeecKiu^ OpraaH^auia npaMoro o6jio5Kenia wh Mockobckom'l 
rocy;iapcTB4, Cn6., 1890, cip. 205 — 214. 

^) MuKAaiueecKiii^ Kl iicTopiH xosaftcTBeHHaro dura MocKOBCKaro rocy;^ap- 
CTBa. ^acTt I. 3ace.ieHie ii ce.ii.cKoe xoaaftcTBo ioh:. OKpaiiEH XVII b., M. 
1894, cTp. 46—47, 54, 57, G2. 
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BKjLY no npeHMyn^ecTBy iracAOBHa KHHra XVI B*Ka, bo MHoroMi, 
ooHqHHa OTb nosAHifinrnxii h cocTaBJiaBmiacii npH hhhxi> otfcToa- 
Tejii>CTBaxi>, HiMT> ri, kotophmh conpoBoaBAajiHCB onHcama XVII 
B'bKa. 

CoBpeMOHHaff CTaTHCTHiecKaa Toopia BHCTaBjiaext CJI•6;^yI0I^ia 
qerape Tpe6oBaHiH, KOTopuMT* ^ojiatHo y^OBjeTBopaTB BcaKoe CTara- 
cTH^ecKoe H3CJiiA0BaHie ^Jia Toro, hto6u hm*tb Haynnoe SHaqeme: 
1) Heo6xoAHMa tohhoctb OT^iJibHaro Hafijiioj^eHia, 2) nojiHoxa na- 
6jiiO]ifinm, 3) BipHOCTB BHHHCJieHifl h 4) bo3mo»hoctb ycTanoBJie- 

Hifl I^HIHHHOtt CBa3H HBCJliAyeMHX'L OBJieHlA '). TpoCoBaHiil 9TH 
OqeHB CepBOSHH, H CaMH CTaXHCTHKH, C03HaBaa 9T0, Ha npaKTHK* 

npHHHMaiorB tojibko HSBicTnyH) cieneHB npHCjCHatenk kl H;^eaJIy 
CTaBfl HeotfxoAHMHM'L ycJiOBioMTb jiHinB B03M03KH0 TOHHOo ottpe^ijie- 
Hie cmeneuu btopo npH(5jiH»eHiH. He 3a(Jyfl;eMi> h mh aroro, woCh 
ne CA*JiaTBca pins royalistes que le roi. 

yAOBJieTBopfliOTL jiH nHcn,OBHa KHHrH HepBOMy TpeCoBaniio — xoq- 
HOCTH OT^iJiBHaro Ha6jiK)AeHifl? %o6h oho 6ujio tohho, neodxoAH- 
Ma npeasA© Bcero acHaa h Tonnaa nporpaMMa nafijiiOAeHia, onpe^*- 
.laeMaa bi. cbok) oqepejB acHOCTBio i^ijiH, ct Koxopoii Be^exca h3- 
cjii;i;oBaHie ^). Bi, acHOCXH n.ijiH ApoBnepyccKaro <iiHCBMa> ne mo- 
atexT> 6hxb HHKaKoro coMHinia:— i^-fejiB 6ujia> (|)HHaHC0Baa, o6e3ne- 
qenie seMJiefl oxCiiBaHia cjiy»6H h xarjia na rocy;i,apa, — h axo co- 
3;^ajio cxporo onpeAijieHHHfi, oxjiHBmifica b'b aobojibho HenojBHatHKia 
(|)opMH XHEt 3eMejiBHaro onHcania: nncim ;i;oji3khbi 6hjih oxb4xhxb 
Ha BonpocH: kxo Bjiaj^iexi* seMjieio h kxo eio BJia^ijit? ckojibko 
seMJieBJiaAijiBqecKHX'B e;a;HHHi^i> cymecxnyexTb bt, ;i,aHHoM MicxHOCXH? 
HSTi CKOJiBKHX'B HocojieHifl — HacejieHHHX'B H HycxBix'B— cjiaraexca 
Kaffi^aa Hst axExt eAHHHi^T>? ckojibko ^^BopoB'B cocxaBjiaexTb Ka3K;^oe 
nocejieme? KaKOBo KOJiH^ecxBO Bspocjiaro MyatcKoro patfo^aro nace- 
jiBHia Bt KaJK^OMt nocejieHiH? ckojibko naniHH, nepejiora, cinHBrx-L 
noKocoB-B, jiica 3aKJiioqaexi> Bt ceCi ox;^'6JIBHaa seMjieBjia^iJiBqe- 
CKaa e^^HHHua h KajK;i;Hfi nocejioKi», ee cocxaBjiaiomifl? HaKOHen.t, 
BO CKOJIBKO coxxi— CAHHHi^'fc HOAaxHoro ofijioffiema — nojioateno 6ujio 
Kaat^oe HMinie; Kb axoMy HHor^a npaCaBJiajiHCB oCeannfi h bhx- 
HBift cqexT> H AaHHBia oeTb oCpoKi, — no3AHie hohxh HCKJiroqnxejiBHo 
Bt ABopi^OBuxt cejiaxt. MoatHO noatajiixB, qxo BonpocoBi, axHxt ne 
6ojiBine, qxo ohh He pacKpuBaH)xi> npe^t HaMH ct ^ocxaxo^HOfi 
acHocxBK) BHyxpeuHefi oprannsajotiH cejiBCKOxo3aficxBeHHaro npoH3- 
BOACxBa BO BcoMt OFO oCteM*, HO HejiB3a oxKasaxB nporpaMMi Bt 

^) A. d. Oopmyuamoeh, CejfcCKoxosaftcTBeHHaji cTarncTHKa EBponeficKofi 
PocciH, MocKsa, 1893, cxp. 19. 
2) TaMi aie, cxp. 21. 
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exHHCTBi n^bim h achocth: bc^ Bonpocu tftuin npocTU h flCHit, hg 
ipetfoBajiH oco(5aro jHCTBeHHaro flanpaaceHifl otb iihci^ob'b h i^bjih 
naAjm crporo-onpeAiJieHHyio h ysicyiD, Tain> qro itHci^airB He npe^- 
craBJTfljEocs onacHOCTH sanyTaTBca bi» cjramKoirb cioiRHOM'b jia6u- 
pHHTb Tpe6oBaHift h x^'HHux'l. 

Jl.aji'be: ffla. to^hoctb nh6jiiojsfimR neotfxoAHMa crporo onpe^iJieH- 
Has M'bpa, KOTopoH) Gj['bA7eTb npoH3BOXHTb Hsntpemfl ^). MtpaMH 

19THMH 6UJIH BX XVI B. qeTBOpTH, ^eCflTHHH, BepCTH, KOHHH. Ko- 
HeHHO, BCb 9TH H^pH ChJIH h% TO^HOCTH H3B'6CTHII CaMHfifB UHC- 

nfliWbj HO OHi^ He npe^CTaBJifliOTB HHKaKott TafiHK H AJifl Hac%: tot- 

BepTB HJIH HOTB, RaiCb H3BiCTH0, paSHflJiaCb nOJIOBHHi AeCHTHHH, 

AecaTHHa npH seMejiBHiix'b H3M'6peHiflxi> npnnHManacB bi> 2400 KBa- 
XpaTHiixT> caseHL, KaKi> o6i> btobtb CBBjo^TejiBCTByiOTb MuoroqHCJren- 
HUfl yKa3aHifl hhci^obhx'b KHHrb, HanpHM'bpi», khhpb SaBepascKnH'L 

C'i^HHUH'B nOKOCaX'b Bl> nieJIOHCKOfi DflTBH^ 7106 r., COCTaBJieHHtlX'b 

noA'bflWMi> BacHJiieaffB Kohohobumi h Hhkhtok) JIapioHOBHArb: 3A'6cl, 
HanpHMipTi, 4 AecHTneaH'L npnpaBHeHa njion^aAb bi* 80 caaseH'B bx 
AiHHy H 120 caseHi* B'b mepHHy^). Bepcxa c^HTajiacB bi* 1000 
caseHT> ^). Ka3ajiocB 61a, Tanaa iffapa, icairB Koniia, jnoTpetfjiAeMaH 
js^isL HSMipenifl c'bHHUx'b hokocob'b; He Horjia (Jutb oco($eHHO Toq- 

HOH): AaHHIIfl nHCI^OBBIX'B KHHrB YAOCTOB'bpfllO'rB Wb npOTHBHOlTb: 
KJiaAKa KOneHB, nOBHAHMOHy, H3HiHflJiaCB TOJIBKO B'B SaBHCHMOCTH 

0Tb KaqecTBa cbna, a He orb ycjioBitt BpeMeHH h wbctan cb OAHoft 
xecflTHHU noKOCOBi* co6npajrocb otfBncHOBeHHO etna Kpynnaro 20— 
30 BoneH^, nejucaro no 15 hjih 20 RoneHi*, xy^oro no 15 Kon.^). Ho 

0C06eHH0 flpKHlTb npHM^pOlTb TOtt TO^HOCTH, Cb KOTOpofi OpH OHH- 

caniH onpeA^jifljiacB kbjblej^ pa3'b M'&pa, KaKas nojiosena b^l ocho- 
By Bceft paCoTH, cjiysHTb o^na coTHaa BBnmcb 1544 — 45 rr., otho- 
camtaflca Kb sBop^oBOMy cejiy Byflroposy BojiOKOjaMCKaro yfe^a; 
sx'bcB Hes^y npo?HMi> ^HTaen'b: <a BUTetf m> cejii h bt> abpob- 
HflX'b 134, a Ha BUTb xpecTbflHcide naniHH no hith xBcaTHH'b B'B 
nojr6, a naxaxH hitb na neJEHKaro KHfl3fl B'B cojii Bybropox^ 134 

AeCflTHHU, Cb BHTH nO JSfiCHTEH% SL IT&pa JSfiCSLTEWb B'B JIA^BJ BOCMB- 

AecflTB caseH7>, a nonepeicB Tpn^i^aTB casenb, a cj^ath vLWb na 
AecflTHHy no ffii ^eTBepTH psn, a OBca baboo, a naBOSi. HifB 

B03HTH Ha BOJODBRarO KHflSfl HaniHK) H — CBOHXli ABOpOB'b nO TpHA* 



^) TaMB ae, cxp. 23. 

^) ApzHB'b Mhh. Dcthiuh, hhci^. be. 740, j. 1 06. 

^) Cm. KocmoMopoez, HcropmecKiJi MOHorpa4»iH t. 19-fi, Cn6. 1887. Cboaib 
saKOHOB'b H. Ill, T. X, CT. 567 H 571. 

^) Apx. Mhh. K)ct., bhci^. be. 740, ju. 110, 115, 138 h aP*; H^ h aP-* 
116 o6. 

16 
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2i,aTH KOJiinneR'B Ha xecflTHHy, a M'bpa Kojuunni fb ASHHy h none- 
peBi> nerupe nflAH, a BBepxi> jifiib Jiajsjsi> ^). ^ajiBme &Toro bii toh- 
HOCTH HTTH, KaaRBTCfl, HeKyxa*, BCHKoe oTCTynjieHie oro o6u^HOit 
ir6pH Bcer^a yKaauBaercfl bi> nncAOBiixi> KHnrax'b, h no hhitb hosho 
He K0Jie6jifiCB bI) to^hocth onpe^^'bjiHTB nejiHHHHy ynoTpetfjiJieMott 
M'j&pu: TBKb B'b <nomeHH£ix'b> KHnrax'B, t. e. vh KHHraxi», ohh- 
CHBaion^Hxt nosHH hjih cinnue noKOCu, Bcer^a paxoh'l ob yKasa- 
HieHi> na ii;jiHHy h mepHHy H3M'6pfleM0fi nson^aAH bi* casenflX'K 
naxoAHBfb A^HHUfl o Tofi se njion^a^n b% AeGflTHHaxi> h o KOJinne- 
CTB'b KoneHi> ctaa, Cb nea CHHMaeMHxi> ^). 

En;e 6ojvbe BaacHuirb ycjiOBieifL to^hocth UB,6jiio]SfiBisL flBJiaerca 
npaBHJiBHOCTb ero npieMOB'b. 3a'6cb npem^e Bcero na^o bbiachhtb, 
orpaHHHHBajiHCB Jin hhci^u o;i;hhmi» tojibko onpocoMi>, hjih ohh TaKxe 
npoH3BOAHJiH ocHOTp'B Ha Mfkcvb H noB'j^pKy no AOKyMeHTaM'B? r. Mh- 
KJiameBCKitt CKJiOHaeTCH Kb p'^meniio 9Toro Bonpoca b'l nepBOM'b 
HanpaBJienin, t. e. noJiaraeTB, ito nncipi MHoroe nncajiH tojibko 
CO CJiOB-B ApyrHXT>, He no^Bepraa bthx'b <CKa30KL> KpnTHKi *).Ha- 
noHHHM'B npesAB Bcero, hto h TenepB onpocb flBjiHeTca rjiaBHUMi> 

HCTOHHHKOM'L CTaTHCTHHeCKHX'b CBt^tHitt TaKOfi BHCOKOfi Hay^HOtt 
I^tHHOCTH H AOCTOBipHOCTH, KaKOK) OTJIHHaiOTCH 3eMCK0-CTaTHCTH^e- 

ckIh pa6oTU. Jifls( ycn'bniHOCTH BToro oupoca h ^^octob^phocth ero 
pe3yjiBTaT0B'B TpeCyexca coe;^HHeHie ffijx% rjiaBHHX'B ycjioBifi: ontrr- 
hocth cxaTHCTHKa, npoH3Bo;i^ii^aro onpocB, h B03MoaiHOCTn koh- 
TpoJifl noKadanitt onpamnBaeMaro co CTopoHu 0AH0cejiBHaHi> h co- 
ciAeA *). E^Ba jih nysLHO 3aAaBaTB BonpocT>, 6ujih jih HOCKOBCKie 
iiHCipi AOCTaTO^HO onHTHH B'B A'kji'b onHcania? Ctohtb tojibko npn- 
noMHHTB, ^0 nepenncH na PycH na'iajiHCB eme bi, XIII B^Ki, a 
BO BTopofi nojiOBHHi cji4;^yK)in,aro CTOJiiTia ^ijio onHcaniH ^ocTHrjio 
y»e, noBH^HMOMy, sna^HTeJiBHaro pasBHTia ^), h ^to MHorie nHCi^H 
He pasi) B'B cBoett 3rh3hh h ne b'l oahomi ytsA*]^ npoH3Bo;i;HjiH 
onHcaniH. ^to6h yfii^HTBca bi> btom-l, hBv/^o jihidb npocMOTpiTB 

CHHCKH J^aHHHX'B KHHraXl. IlHCBMa H M^pU paSHUX'B UHCIllOB'B, 
COCTaBJieHHUe rr. MhJIK)KOBK[M'B H JI,BflKOHOBBIH'b ^). Mh OrpaHHHHHCfl 



^) Apx. Mhh. Dct., rpaMOTH KOJueriii aKOHOMiH, JVi 2432, BojoKo;iaMCKift 

2) Apx. Mhd. K)ct., niici^. kh., 740, jij. 57 o6., 58 n mh. ip. 

^) K-B HCTopiH xosancTBeHHaro 6HTa MocKOBCKaro ^ocy;^apcTBa crp. 54, 57. 

*) 0opmyHatnoeh, CojbCKoxoMBcTBeHHaa ciaTBCTHKa, cxp. 25, 26. 

^) M1MWKoe^, Cnopraie Bonpocu 4>HHaHcoBoft HCTopia MocKOBCKaro rocy- 
AapcTBa, Cn6., 1892, crp. 18,. 19. 

^) Cm. xaH'B se, npHJosenie B'B kohu']^ khrfh h ^^Kypnajn MHHUciepcTBa 
HapoAH. npocBimenU" 3a 1893 r., mjiu 
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TKasaHieiTb AByxii — ^rpex'b npHMipoB'L, othoc^ii^hxch kl coxpaHHB* 
inHMca — BnojiH^ hjih ottocth — imcEiiOBHirB KHHrant XVI BiKa: ts,kl 
HBaH'L nexpoBHTB 3a6ojioipdft Bt 1539 — 40 r. onHCHBajit TBep- 
•CKott yisAt ^), a wb 1553 — 54 ^Bi^HCKitt ^; ^MHTpoBCKitt yfesfl-B 
Bt 1537—38 r. Chjtl onacaHt TfeMx »e AJIeKcaH;^poM'I> CeMeno- 

JBHHeMt ynHHHlTB — CjIH3HeBHMT>, KOTOpHH BTb 1542 — 43 T. npOH3- 

BOjsjiJVb <nHCBMO> Bi> MosaficKOBTB 7*1^3;^ ^); nHci^OBiiA KHHrn Bjia- 
.;i;iiMipcKaro y't3;^a 1554 — 55 r. h HepeacjiaBCKaro 1556 — 57 ro^a 

<^OCTaBJieHH OAHHMH H T^MH 3&e JIHI^aMH — ^AH^OeM^ BaCHJIbeBH^OJirb 

JlojifiTjmuwb H BacHJiieBn> MHxaEJioBH«i6Mi> FHp'ieBuiffb ^). TaKHM'b 
o(Jpa30»n> HeB03Mo»naa Bt to Bpeiia naynHaa TeopeTH^ecKaa noA- 

rOTOBKa KI> CTaTHCTH^eCKEBfb HZCJVbjlfiBamHWb 3aMiHHJiaCB B^KO- 
3HMH XpaXHUmifH H IipaKTH^eCKOfi CHOpOBKOSi, C03AaBaBninMH H3B'6CT- 

Hue pyTHHHiie npieMU, Koxopne npeAOxpaHfljin nHCn.OB'L orL onm- 
6oKb. BoTb no^eny HejiBsa corjiacHTBCff cb r. Jlanno - ^annjieB- 
CKH»rb ^), qio HHCEtaMH 6buih 6ojiBineK) nacxBio jiHD,a Majio nosro- 
TOBJieHHiia KB B03JiaraeMoa na hhx'b paCoxi. Ct Apyrofi cxopoHH, 
upaBHxejiBCXBo BHHjiaxejiBHO cjii^HJio 3a vbwb, hxo6h nHCB(Bi noBi- 
pajiH noKa3aHui onpaniHBaeMBrx'B ^epe3i> nocpeACXBO xpexBHX'B jihi^'b, 

Jli06p0C0BicXHHX'B H SHaROMHX'B CB MtcXHUMH yCJIOBlflMH: MemOBa- 

Hie, oxBOA'B H OHHcaHie 36HejiB npoHSBOAHjiocB npH HenpeM'&HHOsrB 
jHacxiH nonoB'B h KpecTBflHi> — cxapo3BHJlB^eB'B, HHor^aBTb j^obojibho 
^Ha^HxejiBHOMTb KOJiaqecxBi; no ojHOMy <o6HCKHOMy JiHCxy>, cb*- 
^-i^Hifl, Heo6xoAHAOJfl a^h 3anHCH vb KHHrn, coo6ii],hjih <qexupe 
nona Aa pa3HHX'B 6oHpn^HHi> iiaxb npHKa3n^HK0B'B, jifl. 86 KpecxBHHi>, 
Bcero 95 tojiob'6ki»> *); xaicB 6ujio b-b 1567 r. b'b Mockobckom'b 
yi3ffi; cnycxa 10 JiixT> b'b BiateD;KOM'B 7^3^* ^anrB h npnqHHa 
^anycx'i^Hifl oahofo HH'i^Hk KOHCxaxHpoBanEi qexupBMfl nonaMH, ^e- 

XUpBMH npHKaS^HEaMH J^ixeS 60flpCKHXl> H 62 KpeCXBflHaMH ^). IIpH- 

M'i^pu BXH, npH sejiaHiH, mosho yMHomnxB ^o KaKoro yro^Ho npe- 
;^'hJIa ®). He 6hjio noAOCxaxKa h b'b noBipK'fe nojiyqaeMHX'B nyxoM'B 

^) Cm. MuAWKOShy CnopHtie Bonpocu, upajoffieHie I, h IIhcu. kh. XYI b., 
USA. KojiaHOBWMi, T. I, OTA. 1, 40 — 140. 

2) Apx. Mhh. K)ct., rpaM. kom. bkohomIh, Jfe 4125. 

3) Taut ae, MN? 3764, 3765, 3767, 7613. 

*) dedomoffb-^exoecKiu, Akth, oxHocflmieca ao rpaaL;^aHCKoft pacnpasH 
jipeBH. PocciH, TOMi I, 232 — 234; Apx. Mhhhct. Dot., rpaM. kdjiji. 8koh., 
J\2 8905. 

^) OpraHHsaiua npaMoro o6ioaeHia, cip. 193. 

®) PyccKaa HcTopHiecKaa BH6jiioTeKa, t. II, A* 37, ctoji6. 43. 

^) ^'bHK<moe^^ Artu, oTBOcamieca ki» HcxopiH larjaro HacejieBia bi» Mo- 
^^KOBCKOM-b rocjAapcTB*, bhh. II, J\& 26, cxp. 26. 

®) Oco6eBHo MHoro hxi Moano Hafiiii bi rpaM. kojlj. 8k., xpaeiimaxca B'b 
Apx. Mhh. JDct. hoa'b J* 5129, KocxpoMa. 16* 
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onpoca H ocMOxpa xaHHux'b no xoKyMOHTaH'b: oco<5eHuo xapasrep- 
HiiiMi* npHH'i^poBflrB dToro flBJiflerca oxna nHCi^oBafl KHHra bothhhi>' 
TpoHnjcaro CeprieBa MOHacTHpa, cocTaBJieHHas wb 1593 — 94 ro- 
^axii H OTHOCfln^aflCfl Kb Mockobckomy yisAy: nHcqu Sfjbch crporo 
npoBipflJiH upasa MOHacTiipfl na BjiaA^Hie no pasHHifB AOKyHOH- 
TaMi> — A^HHUM'B, BKJiaAHKirb, Kjnnnwb rpaicoTaM'b, npHnpaBO^HiiHi^ 

KHHraiTB ^). Ho dTO HH Bl* EaKOM^ CJ^y^^/k He OAHHCTBeHHUfi DpH- 

m'^p'b: b'l nnci^OBKiX'B KHHraxx nocTOflnno BCTpiqaiOTCH yKasanifl 
na <CTapoe nHCBMO> ^), no hhmt> hosho cocraBHTB ce($'6 jOBOJiBHa 
TO^Hoe opoACTaBJieHie o cnocoCax-L Mo6Hj!iH3aipH noaenejiLHofi co6- 
CTBeHHOCTH, TaicB KaKt nHci^Bi nocTOflHHO OTMiqaroTL, Ha Kariejo- 
KyMOHTH onnpaioTca BJiaA^JiBiecKui npaBa Toro hjih ;q)yroro j«ma: 
TaKb, wb TBepcKOMT> y43A*, no KHHrant 1548 r., hs-l otfmara 
HHCJia 318 BOTqHH'L npaBO Ha 134 bothhhh noATBepA»aeTca, co- 
oacHO noBtpKt nBCi^OBi>, KynnHMH rpauoTaHH, bi* 48 cjiy^aaxi^- 
BJiaA'bHie ocHOBano na MtnoBux^, b'l 34 na 3aKjiaAHBix'b n t a- ^) 
PflAi> noAO^Hux'L 3Bie Ha6jiH)AeHi^ mo;rho CA'^JiaTB h no KnsraM'B' 
ApyrHXt yfesAOB^, HanpHM^p^, KojiOMOHCKaro h MocKOBCKaro: Bt 
nepBOMi) Hdi) HHXi> 47 BOT^nnnb OKasBiBaiOTca HacTapHBHUMn, 2 npi- 
oCpiTOHH no Kyn^efi, 1 no saoaAiiofl, 10 no AyxoBHoft ^) n np. 
HxaicB ocnoBHue npioMu onncaHifl ne aaxoAflTCfl b'l npoi^Bop'^^in 

CL COBpeMOHHOfi TOOpieiB H npaKTHKOfi CTaTHCTBKH, TaK7> ^TO BX'B- 

HsyqeHie na AaerL HaMi* npasa noAOspiBaxB AOCTOBtpnocTB peayjiB- 
TaTOBt HafijHOAenifl. 
Ho H3CJi'iA0BaTejiH OTMiqaiorB OTA^JiBHua nacTHOCTH araxt npi- 

GMOBTi, nOBHABMOMy CHOCO^HBIfl pa30qapOBaTB HaCB Bl> I^'i^HHOCTH 

CBiAtnifi, cooCntaeMHxt hctoihhkom'l; bt, canoM'B A^jvb: no^OMy 
6u He cnafiAHTB nacb noApoCHtittH AaHHUMH o KOJinqecTBi aten- 
CKaro HacejieHia? a BToro h HeAOCTaeTT* b'l hhciiobhx'l KHHraxt^ 
HTO H CTaBHTB liwb Wb ynpeiTb r. Jlanno-^anHJieBCKili ^); no btotb. 
noOTeHHHfi HSCJiiAOBaTOJiB 3a6BiBaerB npn aiOM'L, hto Kb atHBOMy- 
aBJieniio, Kb AOKyneHTy, C03AaHH0My XHTeficKofi npaicTHKoM h no- 
Tpe6nocTfliiH BpeMOHH, nejiBSfl hoaxoahtb cl anpiopnBiM'B Ka^nneT- 
HBUTB M'i^pHJiOM'B; AP^BHepyccKie nHcn^ ne cnpanjifljiHCB ct> Tpe6o- 



*) IIhcu. kh., H3A. Kaja^eBHM'B, h. I, ota. I, crp. 277 h cji4a. Cp. Foo/c- 
decmeeHCKiU, Hsi HCTopin ceEyiflpHsaiUH MOHacTHpcKHxi« botmhhi> na PycH b'e. 
XVI B., B'L „}KypBajii Mhh. Hap. IIpocB." 3a 1895 r., Maft, cip. 75. 

2) Cm., Hanp., Apx. Mhh. Dct., uhcu. kh. 740, jw. 108 o6. — 148. 

3) lanno, TBepcKoft ytsA-B bb XYI b., M., 1894, crp. 222—223. 

*) UoAC^QTb npoHSBe^eHB nHinyn^uMB bth ctpoeh na ocHOBaHin uhca. bhhtb 
H3A. Kaia^eBHMB, ?acTB I, ota. I, crp. 335 — 608. 
^) OpraHHsaiVJi npaMoro o6jioseHiji, crp. 206. 
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BaHiHMH, jiOff>6Kwm Hanmirb, a OTB'bqaiH jihiiib na rb Bonpocii^ 

KOTOpse COOTSiTCTBOBaJIH IipflMOtt H Hen0Cp6ACTB6HH0tt Il'6jIH OHH- 

«aHifl; HHi> HysHO 6uJio onpe^'^JiHTb, vh KasoS nipt seHjia 6ujia 
Bi> cocTOflHiH 0T6£iBaTB TocyAapcTBeHHoe Tflrjio, — a ajia aToro He- 

•06XOAHHO 6aJlO 03HaK0MHTBC£[ TOJ[[LKO Cl> KOJIHHeCTBOHl B3pOCJiarO 

MyscKoro HaceJiemfl, qTO snpo^eirB n fflSL nacB HM'i^erB nepsocTe- 
neHHoe SHa^eeie. TaKoe orpaHHHenie sa^aqn Jinnmifi pa3i> CBHA'b- 

TeJIBCTByeTB TOJIBKO IipaiCTH?eCKHXl> A0CT0HHCTBaX1» nHClJ(OBHXT> 

KfTHPL, T. e. yBejiH'iHBaerB Hame Kb hhitb ^OBtpie. Mh eoho^ho, 
<^orj[acHMca — ^aji'be— ex r. Jlanno-^aHHJieBCBnM'B, hto bt» to Bpeua 
He 6wL0 Hay^Haro, t. e. xHifn^ecKaro, anajiHsa no^Bi» 1), ho nejihw 
He npH3HaTB GJiHiiiKOBfi» nocn^mHiufB totx bubo;^, tto cpaBHeme 
pa3JiH?Hiixi> 3eMejiB no hxt* KanecTBy oimpajiocB HCEJDo^HTejiBHo na 
Ha6jiH)AeHifl 3a pe3yjiBTaTaMH yposaa, npHTOMi> dTH HatfjuoAenifl 
orpaHH^LHBaiiHCB 6yAT0 6u T^CHiufB pafioHOM'B onpoAiJieHHOft wb- 
CTHOCTB, oxBaTUBaBmeficH m> a^uhuS momohtb OHHcaHieM'L ^). 
IIpesAe Bcero, ocraBaacB b'b npex'iJiax'B XYI B'^Ka, 3aM'i^THirL, hto 
wb TO BpeMfl B'B cipaH'6 He Morjio en^e ^bttb TaKoro 6ojiBnioro pas- 
jiwnsi B'B no^iBt pa3Hux'B MtcTHocTefi, KaKoe cyni;ecTByeTB TenepB; 
B^A^ MocKOBCKaa PycB Tor^a tojibeo icacajiacB rpaHHi^ losHaro h 
BOCTOHHaro HepH03eMa, ne 3axBaTHB'B ero en^e niHpoKHirB kojiohe- 
dat^oHHuifB ABHseHieiTB. A 3a.Tbwb octb npE3HaKH, yKa3UBaioiiue 

Ha 60JQ[ie O^'BOKTHBHOe M'bpHJIO, KOTOpUM'B pyKOBOAHJUICB npH A^- 

JieniH soMjm na xo^pyio, cpexniOK), xy^yio h Ao6pe-xyxyK); b'b hhc- 
i^OBoK KHHri Btoei^Kott hhtehh, OTHOcan^efica Kb nojiOBHH'6 XYI 
B'bica, Bcrpt^aioTCfl nep'^xKO Taidfl 3aH'&HaHiH: <nojioseHo B'B otfsy 
HO nojiBOCHH Kopa6ett B'B noji'6, noTOMy ?to 36ujifl xy^a (hjih Ao6pe- 
xyAa), KaMeHiuma u necnamay ^); B'B coTHoft buhhch abopii;obux'b 
SQuejih B'B BojiOKOJiaMCROifB y'&3A'6 1543 — 44 r. MesAy npoHHMi> 
^HTaeiTb KpecTBflHax'B xepeBHH noHHHOicB KopoTKOfi: <a naxaTB 
HiTB B'B cejii Ha ByttropoA'i hojibuth (t. e. othochtojibho MOHBrne, 
^liwb npoHHifi» KpecTBflHaifi»), noTOny hto xepeBHfl crop'bjia h seiuifl 
y Heft xy^a, necoKb> ^). 9th ^Ba xapasrepHiix'B npHM'bpa j6bjifi' 

TOJIBHO CBHX'bTeJIBCTByiOrB, HTO 3e]fJIH paSJ^^HJIHCB HO KawcTBy He 

TOJIBKO no CTeneHH hx'b yposafinocTH B'B H3B'bcTHoe, Curb mosotb, 



^) OpraHHsaAui npaMoro otijoseHU, crp. 206. 

2) TaM'E ate, cxp. 222—224. 

^) ApxHBi Mhh. HHOcrp. Ji^bn, KHHra mo Hobi. ^4 — UHTHpoBaao y r. 
^utKOHoea B% ero pei^eesiH na „CnopHae Bonpocii (j^HHaHC. hct. Mock, toc.^ 
vb ^^ypfl. Mhh. Hap. IIpocB.^ sa 1893 r., uojib. 

^) ApxHBB MHHHcrepcTBa lOoTHiuH, rpaMOTU KOJueiiH BKOHOMiH, }k 2432, 
BoiOKOJiaMCBii yis^i. 
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OHeHB HenpoAOJisHTejibHoe BpeHfl, ho h na OGHOBaniH Ha6jooxeHift 
sa cocTaBOMi* hohbu. EoHe^HO, OTCiOAa en^e ;i;ajteKO ffl nayHHoft 
TOHHOCTE xHimnecKaro aHajmsa, ho Bfbvb coMHiniff, vmo a^ha npa- 
KTHHecKHX'B nibjie& 6ujio coBepmeHHO AOCTaTO^moH dTHX'b diinHpH- 
^ecKHXT* xosfliicTBeHHUx'b Ha6j[H)AeHiS: npHnoMHBH'B, ci> KaKHirs 

HCKyCCTB0M1> H TGHepB AOCTflraOrB KpeCTBflHCldfi Hipi> SOMOJIBHarO 

ypaBHeHifl nyTOiTB }S]fo6jiems. dewm na <flpycu> hjih <kohu>, bi.^ 
ocHOB'6 KOTopHxi) JiosHTB HO npeHMyn^ecTBy paasH^e seiiejiL no* 
KanecTBy ^). Hai* BToro cjii;tyeTB, ^to noKaaaHia nHCDiOBHX'b KHHrt. 

06t> OTHOCHTOJIBHOM'b KOJIEHeCTBi ^(Otfpofi, CpOAHeft H Xy^Ott 3eMJIB 
HOJIBSfl 3anOA03pHBaTB: OHH HH^IOrB CBOH CepBe3HUH OCHOBanifl. 

OcTaeTCA eii^e CKa3aTB h'6ckoj[bko cjiobi^ 061* oahoht> saMtqamir 
r. MHKjiaineBCKaro, KOTopHft npHAaert eMy o^eHB Ba»Hoe 3HaHeHie. 
Owb npHBOABTB H3'B nncicoBHX'B KHHFL HoBOCHJiBCKaro y'&3Aa 
1628 — 30 rr. oahh-l htofb, Bt KOTopoM'B 3HaiHTCfl, HTO nOMi- 
mp^Befi namHH naxanoil (Jhjio 503 qeiBepTH, a KpecTBAHCKofi — 
TOJiBKO 25 TOTBopTett, ocjiH HO OTHxaTB 972 ^eTBepTeS, naxaRHxiv 
Ha'i3A0irB; npn dtowb jiioConBrrHo, hto npn nepeBOA* HOTBepTHott 
naniHH na comnoe iihcbmo bch: noifJ^n^H^Bfl namHfl, xota h naxa- 
naff, c^HTaerca wb nycxi, Bt «HBymeM'B ate CTHT^exca xojibko 25^ 
qexBepxeft KpecxBancKofi namHH. YKasHBaa, ^xo 9xhxt> 25 qexBop- 
xefi cjiHHiKOM'B Maj[o ]iflsi 91 KpecxBHHCEaro H 6o6HJiBCKaro ABopa^ 
3a KOxopHMH OH*]^ ^HCJIHXCH, T. MHEJiameBcidK cnpaniHBaexx>: <He 
nOKasana jih bi> a^^hhomI) cJ^'f^a/b xojibko o^JiaraeMaa, OKJiaAHaa 
namHa naxaHaa?> Ha axoMi* ocHOBaniH ^ijiaexca nHBOATi, hxo najo 
oxHOCHXBca ocxopoatflie Kb ipi^paMi* namnn naxanoft ^), h ixo bxb 
itH(|)pH <cyxB ^acxo pesyjiBxaxt apHOMexHqecKHX'b BH^HCJieHia, npo- 
H3B0AHBnmxca jiflSL ^^HHancoBux'B n^JieHj a bi> xaKHXi) cJiyHaax'B 
HKi^pH KOJiH^ecxBa nepejiora, sHKaro nojia h npo^. xepaioxt xohho 
xaKse CBofi CMHCJix> BX) KaqecxB^ noKa3axeJie|[ pacnpe^'^jteHia 3eMJiH 
no yroABaM'B> ^). HpHHaB'L axox'B bhbo^t>, mh ^ojikhh xaKBMt o6pa- 
dOM'B CHJiBHO orpaHH^nxB sHaqenie nHcn,OBuxx> KHHri), KaicB hcxo- 
pHHecKaro ncxo^HHRa: owb 0Ka3UBaH)xca BeroAHHHH ^Jia p'^menifl 

OAHOrO H3X> BBJKH'&iiniHX'B BOnpOCOBX* CeJIBCK0X03aKcXBeHH0tt aKOHO- 

mIh. ^'6jio o^naKO b^l xomx*, qxo AOKyMenxB, na Koxopufi onnpaexca 
r. MnKJiameBCKia, hhckojibko ho CBH^'fexejiBCXByex'B wb nojiBsy ero 
MHiniff., IIpesAe Bcero nixi* hhtofo y;^HBHxeJIBHa^o, hxo nanma- 
naxanaa Ha'b3A0M'B cnnxaexca b'l nycx^: bo bc'Ix'b hhci^obux'k 



^) C6opHHK'B cxaiHCTHHecKHXB cfitAtaiR no Mock. ry6., oTAijii xo3. ciaiH- 

CTHKH, T. lY, BHH. I, M., 1879, CTp. 22—24. 

^) Ki* HCTopiH xosaficTBeHHaro 6HTa MocKOBCKaro rocyAapcTea, crp. 46— 47. 
3) TaMi ase, crp. 62. 
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KHsrax'B HOSHO Ha6jiH>AaTB bto flBJieme; oho oxnaBO ho Himaerb 
nain> pascMOTp'bTB ncxHHy,^ pyKOsoAscB axEHH se iihgi^obhmh khh- 
raKH, KOTopufl CTporo 0TjanB.iOTb xo3flitcTBeHHoe onHcanie ovb ^h- 
HaHCOBaro otfjioseHifl: owb snaiOTB, ckojibro sohjih pacnaxHBaercfl 

Bl> XaHflOtt M^CTHOCTH peryJKflpHO, npH IipaBHJ[BHOMT> ctBOotfopoTt, 

H CKOJiBKO namercH BpeMOHaMH, nepioAH^ecKH, <Ha'63AOM'£>>; cb apt- 
rott CTopoHH h'b HHX'B Bcer^a oxMinaeTCfl, ?to otfjEomeHlio noAJie- 

XSLTb TOJIBKO SBtfJUi, HaXOA&II^aflCH Bl* npaBEJIBHOITB Ci^BOOtfopOT^. 

noHHH Bce dTO, HU ^^ojuKHEi cqHTaTB pasH^pH KpecTBHHCKott namHH 
B-B AaHHOiTB cjiynat Bt 997 neTBeprefi (25 -f- 972); nero coBep- 

mOHHO AOCraTOHHO Ha 91 KpeCTBHHCIcUi H 6o6HJIBCEitt ABOP'B, eCJIH 

Aase He npHHHHaTB bo BEHMamey hto 6o6iuai wb XYI hivb 6usa 

tfOJIBHieH) qaCTBH) JOOABMH <H6nanieHHHMn>, HTO OAHaKO neCOMH^HHO 

B'B BHA7 MHoro^BCJieHHiixB yKasaHl^ wh dTOWb CMHCJit, saKJiioqaio- 
np[xca B'B nHCi](OBHX'B KHHrax'B HOBropoACKHX'B HHTHH'B ^). Fopadfto 
jiiH)6on£rm'6e h BasH'&e ;q)7roe o6cTOflTejiBCTBo, KOHCTaTHpyenoe 
npHBOAHMoSt y r. MnKJianieBCKaro i^HTaTott: npH^HCJieHie BJia^'^JiB- 
qecKoit naxaHoft namaH Kb nycTBUirB coxaHi, t. e. HHa^e roBops, 
CBo6oAa noiiin^HBeK, 6apcKott dananiKH otb noAaTOfi. ^Ba rjiaB- 
Hue namn aBTopHTera bt> o6jiacTu ^HHaHCOBOtt HCTopin Mocbob- 
CKaro rocy^apcTBa, — rr. Mhjiiokob'b h JIanno-^aHHJieBCEi]S, KaK% 
HSB'i^CTHO, pacxoAflTca B'B Bonpoci TOM!*, 6ujia JiE Kor^a jih6o 
6apcKas sananiKa CBodo^Ha otb noAaTOfi ^)? BoiipocT> btotb s&ffiTb 
ensfi CBoero pasp'^meHifl nyTOATB 6ojiie noApotfmJX'B Ha^jnoAOHiif h, 
6uTb HoacerB, oxBtrB nojiy^HTCfl He oAHnaKOBuS jiflsi pasnaro Bpe- 

MOHH H paSHMX-B MiCTHOCXeft ^). ^OKyMOHrB, Ha KOTOpHft CCBMaeTClI 

r. MnKJianieBCKift, coAepsHPB B'B ce6'h o^ohb i^tnHoe yKasanie B'B 

dTOlfB CMUCJli^ ho OHB BOBCO HO fifl^&Tb HaSTB HpaBa COMH'bBaTBCfl 
B'B TOHHOCTH I^n(|)pOBnX'B HOKasaHlM nHCI](OBUX'B EHHFB paSH'i- 

pax'B pasjiHHHux'B yroAi^: Bif,h h HoBOCHJiBCKafl KHHra, xota h 
HCKJiioqaerB 6apcKyio sananiKy H3nb ^HCJia senejiB, noAJiemanpix'B 
noAaxHOMy o6jioaL6HiK), ne CKpuBaoTB OAHaKO orB nacB, qxo dXH 
503 qexBopxH A'ificxBHxejiBHO pacnaxHBajiHCB, noABeprajiHCB peajiB- 
Hoft cejiBCK0X03aficxBeHH0tt aKcnjiyaxaitiH. A ecjiH omnCo^HH CKen- 

*) Cm., Hanp., Apx. M. Dct., hhcu. kh. 959 h 965; cp. JanmhJlfiuAee' 
CKiu, OpraHBsauifl npflMoro o6jioseHifl, cxp. 101, 102; h Jf^HKOHoeh, 5o6hjih b'b 
XVI H XYII BB.: ^atypflajt MHH.HapoA. IIpocB." sa 1896 r., anp^jib, cip. 245. 

^) Cm. J[ann(hX<^Htu€ecKiU, OpraHHsauia npaMoro o6jioaeHia, cTp. 53; Mu- 
AWKimy CnopHHe BonpocH 4>HHaHcoBoft HCTopia, CTp. 78. Cp. MH-feHie npo<J). 
KMcmecKaio: ,,noAyinHaa noAaiL h oTM^Ha xoioncxBa" wb ,,PyccKoa Mhcih** 
3a 1886 roA'B, J* 10, CTp. 13. 

') Bt nacToamee BpeMa BonpocL paapiffleHi: Cm. Hame „CejiBCKoe xosaSciBo 

MoCKOBCKOfi PyCH B'B XVI B.« CTp. 266—268. 
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TH^eeioH aaici^uia r. .MHuanxfiBCKaro oxhochtojibho namHH naxa- 
Hott| TO cKeiiTHAHaM'B TepHBTb CBOK) noHBy H no OTHomeHiio Vb 

JKrpoHi flCEOCTH H TOTOOCTH HporpaMicH, onpex&KeHHOCTH yao- 
Tpe6j[2eMHXi> Mip'b H npaBHjcBHocTH npieMOBii coBpeiceHHaR Toopk 
craTHCTHKH Gwraerb HeotfxoAHMuirB jc^oBiem* to^hocth otx^jib- 
Hsro cxaTHCTHHecKaro Ha6jiK)A0HiH en^e npaBBuiibHiifi BH6opi> Bpe- 
MOHH jiflSL npoHSBOXCTBa neponECH. Jlfls. HaAJieacan^efi peracTpai^iH 
BMOJiemai sasHo, ^to6u nepenncb npoHSBOAHJiacb no BoaMOSHOcxH 
OAHOBpeueuHO na 6ojiBnioMi> npocxpaHCTBi, a^^o bx nijiofk cTpaH'6; 
Kone^HO^ BTOMy TpedoBaeiio jiiilchobwl jsbeve a^^oko ho yxoBJierBO- 
paJiH, no^OMy r. JIanno-JI|aHnjieBCidtt h c^nraerB saKjnoqaion^iiicfl 
B% Bisxh JifL^j^u HacejieHia HHHHHajiBHUMH, 3Ha^HT6i[BH0 npeyHOHb- 

meHHilMH CpaBHHTOJIBHO Cb A'^^itCTBHTOJIBHOCTLIO ^). Ho OjAxf&n 

oxnaKO H dA^CB Bna^aTB b'b KpaHnoGTb h nepexoAHTL Mtpy pasyic- 
flott KpHTHKH: yaie r. Mhjuokob'b cnpaBOAJinBO yRasajTb, ^o, tfy^y^H 
qacTo MHHHMajiBHott B'B MOMOHTb nopenHCH, i^H^^pa nacejieHifl o^ohb 
CKopo cTanoBHJiacL HaECHHaJibHott, npeBumaBmett A'^^^^BHTejiBHyio, 
Ha HTO H yKasiiBaiarB HHoroHHCJieHiiufl xoAaxaficTBa seuneBJLSLKbjLh" 
i^OBi* nepoA'B npaBHTOJiBCTBOM'B jiBForax'b ^); Kb aTOMy naAO en^e 
npndaBHTB, vro nepeABBsenie nacejieHifl coBopmajiocB B'b to Bpeicn 
xoTfl H ^an^e, — ho ropasAO MOAJieHH'&e, ^iwb Tonepb; noaTOiiy, ecjra, 
HanpHM'&p'b, B'b AByx'b coc^AHnxii yisAax'b nepenucb npoHSBOAHJiacb 
H HO B'b OAHHi» roAb, a B'b pasHKie, HO conpoA'^jiBHue, — 6oJiBmHX'b 
nero^HOCTett B'b HcqHCJieHiH nacejieHifl orb dToro npoHSO^TH ne 
Morjio. EpoM-b Toro, odcysAas Bonpocb o BpeMenn nepenHcefi XYII 
B^ica, r. Jlanno-^aHHJieBCKil naxoAnrb, hto oho 6hUL0 BuCnpaeMO 
Kpafine-HeyAa^Ho: oxBaTusajio m'j^cthocth, naxoAHBoiiflCfl bo Bpe- 
MOHHO-HeHopMajiBHBix'b ycjiOBiflX'b ^). OcTaBBflCB noEa B'b npeA'iJiax'b 
XYI B'bKa, saM^TEjffbj hto Kb onncaniflBrb aToro BpeMenn noAo6- 
HBifi ynpeKi» othochtbca ne Moserb. Hsb'^ctho, ^o HaccoBiin onn- 
canifl Koni^a 30-x'b n 40-x'b roAOB'b, a TaKse n BTopott nojiOBnnu 
B'bKa BU3BaHU 6huai coo^paseniflain aABCHHBCTpaTHBHO-^HHaHCOBaro 
CBofiCTBa, TJiaBBUwb o6pa30Mi> norpe^HocTBK) paBHOM'&pH'i^e pacnpe- 
A^JiHTB Tflrjio B'b pasHUX'b o6jiacTflX'b CTpanu nycTaHOBHTB oahho- 
o6pa3Hyio eAHHHn,y o6jioseHifl, a bobco ne tf'^ACTBifltfH, BpeneHHO 
nocTHraBmnMH Ty hjie Apyryro ^acTB TeppnTopin rocyAapcTBa *). 



^) OpraHHsaaifl np^Moro o6.ioaieBia m MocKOBCKOMt rocyAapciBi, CTp. 214. 

2) CflOpH. BOnpOCH (j)HHaHC0B0R HCTOplH MocK. rocjA., CTp. 106. 

^) OprauHsauia npaMoro o6jtt>3KeHht b* Mockobcbom-b rocyAapcTB*, crp. 205. 
^) MtMfOKoeh, CnopHue Bonpocu 4)HsaHcoBo& HcxopiH Mock. rocyAapcTBa, 
CTp. 50—52. 



— 249 — 

%o6u noROHqnTb c% Bonpocoin> o to^hocth OTx^JiBHaro mJSjao- 
ABHifl npn cocrasjieHiB iihci^obhxi> KSBFb, Heo6xoAHMO B3BicET&> 

CB OXHOfi CTOpOHK, fb O^Mami CO CTOpOHEI HacojieHk, EOTOpUirb 

noxBeprasHOB iihci](ei, n Tt oma^KH, KOTopEia conpoBosx^uiH npo- 
H3B0ACTB0 nepenHceft, — cb xPT^oft, soppeKTHBu bthx'b HeAOcrar- 
KOB%, cymiecTBOBaBmie bx to Bpeiifl. 06iiaHU, kohohho, mofjib h 
xase AOJiSHU 6iijih cyn^ecTBOBaTB: HacejieHie crapasocB noKasuBaTB 
MeHBmee kojih^ibctbo naniHH, ^wb 6ujio na caicoirB Kbji% hto6ii 
njiaxHTB noMOHBine; cnysHJuie jiioxh HairbpeHHO yMeHBrnaiH ^hcjui- 

n^ttCfl 3a HBHH xMCTBHTeJIBHHtt HOMtCTEHfi SeMOJIBHHtt KaUBTaJTB, 

qTo6u vbwb noAHepKHyTB HecooTBiTCTBie CBoero oimaAa cb x'&tt- 

CTBHTeJEBHOtt ffl,^e1tj BUffiB^JlE CBOH HOlT&CTBfl 3a BOT^HHtl E np. ^). 

npaBHTej[BCTBo HMtjio OAoaso AOCTaTOHHO-paipoHajiBHiia cpexcTBa 
AJifl 6opb6h cb aTHiTB sjioitb: npoTHBi* yKJioHenifl otb 0T6uBaHifl 
TflTJia H HanipeHHaro yMOHBineHiH noKa3aHi]S o 3aQaiiiK£ ono bu- 
craBJiflJio iiHci^aMi> Tpe^OBanie 6paTB cb co6ott nonoBi> n EpecTB- 

^Wb HO HS'B OXHOtf BOJIOCTHy a H3'B MHOFHX'B: JIHID^a, npHHaAJieKaBn^iA 

KB pa3HUirB BOJiocTflifB, HO 6hjih CBflsaHu KpyroBott nopyKOtt no 
OT^HBaniH) noxaTott h noBHHHOCTett, noqeicy h mofjih dirrB tfesnpH- 
CTpacTHBuiH i^ifiHTejiflKH noKa3aHift onpaniHBaeMux'B. Sjioynoxpe- 
<5jieHifl GJiyauuiux'B jnoxefi, noHHMO 8T0tt se rapaHrin npoTHBi hbxb, 
npeAOTBpani;ajiHCB en^e Hano^HTBAMH CBoett se ((paTis — cocix^ti: n 
coBjiax'i^JiBiteB'B. Bb rpaMOTaxB KOJuierk aKOHOMiH coxpaHHJiGs jiflK 
HacB 6oraTutt MaTopiajTB, cocTaBJieErautt HS'B noxo^Hiix'B qejiotfer- 
Hux'B. H3i> HOfB ae BHXHo, ^To npH OTnpaBJieHIH XJKH npOHSBOA" 
cTBa nepenHCH nnci^u Bcerxa CHa6sajiHCB cxapuua nHCsiOBBiiiH khh- 
raMH HJiH, ecjiH ohh ixajiH jifia onHcaniH OTxiJiBHuxi* HiciHifl, bu- 

nHCKaMH H31» CTapUXli KHHPB. Mu XyMaOlTB B006ll^e, HTO nHCI^OBUfl 

KHHre exBa-jiH 6ojiBine TepaiiH otb HeH36tsHiix'B otfxanoB'B, ^iwb 
coBpeBteHHUfl CTaTHCTHqecidfl H3Cjr6xoBaHk. 

Ho He 6ojiBine jih 6ujio b'b xp^BHepyccKOiTB Kaxacrp'b onratfoRB, 
qiiTB TenepB? Bix^ nncipi 6huiE jiioxh BOo5ii^e Heo($pa30BaHHBie h 
B'B qacTHocTH Haio CB'i^xy^te B'B soHJieu'i^pHOBrB HCKyccTB'b. Hbtb 
Majio noMorajiH b'b axoifB h pyKOBOxcTBa Kb seMJieirlpiK) h noxaT- 
noHy o6j[oseHiH), TaiCB Ha3£iBaeMiifl <comHUfl KHHrH>, o^ohb nacTO 
onmtfoHHO onpex'bJiffBniiH HJion^axH HenpaBHJiBHiixnb ^Hryp'B ^). B'B 
o6n^eirB B'B dTott bphthk'6 mhofo ne^ajiBHOtt npanxu, ho h sx'i^CB 



^) JlcmnO'Jfamu^eecKiii^ OpraHHsauiA npHMoro o6jio7KeHiH, cxp. 209; Mu- 
fuatueecidUy Ki HcxopiH xoaaftcTBeHHaro 6uTa MocKOBCsaro rocyjitapcTBa, 
cip. 62. 

^) MufuatueecKiu. Ki HcropiH xoaaScTBeHHaro tiuxa MocROBCBaro rocyxap- 
CTBa, crp. 62, 
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Hafixyrca otfcTOflTejiBCTBa, CManaiaiiufl o6mf& MpanHstt KOJiopHTb 
dTofi neccHMHCTHqecKofl sapTHHH nosajiBHaro HeB&secTBa mockob- 
CKHX'L HHci^oB'b. Jijaij TeopeTH'^ecKH OHH 6hjih ifajio CB'^xynVB, HO 
K62KA7 HEME H KpecTBflHaHH 6ujL0 ojsflo opo^Hoe CBfl3yiOII^e6 3BeH0: 
H T^ H ;^pyrie 6ujik npaKTHKH, ji^bjihUfiy 6epyiiue ne SHameirB, a 
jwbnhewby npaKTSHecKofi CHopoBKot. HsB'i^CTHo, ^rro h Tor^a, KaKi> 
H TenepB' b'b icpecTBflHCEOM'B Mipy, HSM'i^peHie dOMJiH npoH3Bo;^HJioc& 
BepeBKOfi onpeAlJieHHoft a^ihhh. Bi> Hame BpeMfl KpecTBAHe npn 
noMon^H dToro npsMHTHBHaro opy^qA M'&pH ^ocTHraiorB yAHBHrejiBHofi 

TOHHOCTH B'B CBOHX'B HSM'lbpeHiflX'B. dxa TOHHOCTB eCTB, K0H6HH0, 

pesyjiBTaTL b'^kobofo onHTa, nepexaBaBinarocfl hs'b uoKOJi'^Hifl bi> 
noKOJi'bHie,— OHa He AOJiasHa 6utb, cji'^^OBaTejiBHO, qy^A^ h APBBHe- 
pyccKOMy seMjieMipHOMy HCKyccTBy. Ilpn bcgm'b tomtb <M'6pii^HirB> 
HHorAa CTanoBHJiGa bi> TynHKB, He MorB npoHSBecm Bosjioa^eHHOtt 
Ha Hero paCoTH; k'b HeciJi ero na^o saH'i&THTB, mo owb bt> TaKHiCB 
cjiyqaax'B npsMO cosnaBajiCH b'b cboom'b HeyM'i^HB'b: <Toe nosHK> 

M'bpHTH HOMOHHO, HOTOMy ^TO BO^a BeJIHKa H TpOCTHHKOM'B SaBaJIHJIO 
B'B HHSX'B MtcrJ^X'Bi^), HJIH*. HOSHfl iB^OJIB 700 CamOH'B, a HOOe- 
peKl> MipHTH HeMOHHO>^) — BOTB JOBOJIBHO ^aCTO BCTptqaiOmiaca B'B 

KHHrax'B yKaaaHlH na 6e3CHJiie hhci^ob'b beojih']^ cnpaBEXBCH cb 
CBoeft SBvUaqefl. 3th npocTOAyniHHa npESHama bm^iotb o^HaKO Ty 
i^'j^Hy, HTO BHymaiOTB rbwb ^ojiBme ^OB'i^pie kl ^pyrEM'B i](E4)paH'B, 
TKb nECH;B[, OHeBEAHo, He 3aTpyAHflJiECB B'B ESM'j^peniE. T'bwh ne 
MOH'^e HejiB3a ne npssnaTB, hto b'b BE^y cjia6ofi TeopeTE^ecKoit 
3eMJieM4pHoit noAroTOBKH hhch.ob'b h OTcyTCTBia Bnojini yjOBJieTBO- 
pHTCJiBHHX'B reoAesE^ecKEX'B pyKOBOACTB'B, Bc* aJScoAfomnus, i^E^pu 
pa3Hux'B yroAiS na^o c'^ETaTB b'^phume tojibko npE^jiESExejiBHO, h 
M'bpa 9Toro npEtfjifl^eHiH kb a'^^Sctbetojibhocte, koho^ho, a^oeo 
ycTynaerB CTenenE b'^phocte coBpeMeHH£ixT> seMjieM'J^pHux'B pa6oTB. 

3aT0 HO Aa^HnU&TB nECIi;0BUX'B KHEPB MU HOaieSTB COfi^JIO SaKJIIOHETB 

o($i> omnocumeAhHuxh pasM'ibpax'B pasHHX'B yro^ifi: ecjiE nECBiu omE- 

6ajIECB, TO OFIE 0niE6aJIECB npE E3MipeHiE C'J^HOKOCOB'B B'B TOiS SO 

CToneHE, KaK'B e npE ESM'^pemn naxoTHoK 3eMJiE: oAEHaKOBaa adep:^-^ 
paiqa b'b o6oex'b cjrynaax'B ne ifi^maerB coxpaHeniH) A'^ficTBETOJiB- 
Haro OTHomeHifl MeaL^y pasM'i&paME, Toro h APyroro BE^a yro^iJi* 

HTaKB, MU pa3CM0Tp'&JIE HpOipaHMy AP^BHepyCCKEX'B OHECaHifi H 
y6']^AHJIECB B'B ea aCHOCTE E UpOCTO'rb, n03HaK0MEJIECB CB H'bpaHE, 

B'B TO BpeMa ynoTpe(JjiaBnraMECff, e OKasajiocB, wo ont ofijia^aiOTB 

Heo6xOAHMHM'B ftJia TOHHOCTE KaqeCTBOM-B — OnpeA*JieHHOCTBK), H3CJI'h- 

XOBajiE o6ni,ie npieMH OHEcania, xocTaTO^no npaBEjiBHue, y^'b^H- 

^) Apx. Mhb. K)ct., HHcaoBHa KH. 740, J. 42. 
2) TaM% xe, 1. 29. 
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jiHCB, HTO Bpeacfl, Bu^HpaeMoe fflSL nepenncetf, o(5MaHH co cTopoHU 
HacejieniA h — vb sHa^HrejiBHOtt crenoHH — }[fl.TB^ oiiih6kh nHcitOBi> 
jiHinB He3Ha?HTejiBHo noHHsaiOTB Ka^ecTBO naTepiajia. JIorHqecKHM'b 
BUBOfftWb las'h dToro 6jjsfiTh, koho^ho, npHSHame, ^rro nHCi(OBUfl 

KHHTH B'L AOCTaTOHHOtt wb^i yXOBJieTBOpfllDTb Tpe60BaHiK> TO^HOCTH 

OTA^jiBHaro Ha^jnoAemH, BucTaBjiHeMOMy coBpeMeHHOio CTaxHCTH^e- 
CKolt Teopiefi. Cjia6te scero atfcojuoTHUfl ipi^pn pasMi^poB'B paa- 
Ktn'b yro^iK, ho TaicL KaKi> exHHCTBenHaa npH^HHa dxoro — cjiatfocTB 
seMJieMipHaro HCKyccTBa, to bth ip^pu jaiOTB HecoMH^HHo aocto- 
Bipmjfi HaTepiajTB ffla. buboaob'b o6'b omnocumeAbHuxd pa3Hipaxi> 
pasHHX'b yroAifi. 

OcxajiBHHfl TpH npe^'BflBJiHeMNX'B xeopiett CTaTHCTHKH TpetfoBamfl — 

nOJIHOTH Ha6jII0AeHifl, TO^HOCTH BBraHCJieHk H B03M0JKH0CTH SaEJIK)- 
HHTB npHqHHHOii CBfl3H H3CJI'i^Ay69fUXl> flBJieHltt — E^lOTb BOo6ii^e 

npoHSBOjHoe, BTopHHHoe snaqenie cpaBHHTejiBHO (yb to^hoctbk) 
OT^H'ijiBnaro Ha6jiH)AeHifl, 3aBHCflTi> ovb uen n eio bt> 3HaqHTejiBHoit 
CToneHH onpe^iJifliOTCfl; B'L qacTHocTH no OTHomeHiio Kb nnci^OBLnrB 

KHHraMt H CTeneHH HX'B ^(OCTOBipHOCTH OHH He HrpaiOTL H TOfi 

pojiH, KaKaa hutb npHHa^^esHrL npH kphthk^ coBpeMeHHUxi* era- 

THCTHHeCKHX'B Tpy^J^OBTi. B'L CaHOMl* H'bjl^l B'bjl.h HOA'B HOJCHOTOfi 

Ha^jnoAenlH pa3yMteTC£[ naJiH^HOCTB TaKoro ?HCJia cjiyqaoB'L Hatfjiio- 
Xenifl, KaKoe xocxaTO^HO ;^fl Toro, ^To6u c^^jiaTB npaBHJiBHHlt h 
XOCTOB'ibpmifl otfn^itt bbiboa'b ^). Ho B^jij> H3BtcTH0, hto o6]qHHH 

dKOHOHHHeCKHMH BBIBOAaHH AP^BHepyCCKie nnCI^BI He 3aHnHaJIHCB^ 
TaKl> KaKl> I^tjIB HX'B pa60TLI tfHJia HeCpaBHBHHO ^me. C^'^JiaTB 8TH 

BHBO^u fflJixmn coBpeneHHue Hscjit^OBaTejiH, h Han't s^'i^cB ocraercfl 

TOJIBKO 3aH']^THTB, ^TO BT* CMBICJI'6 MaCCU OT^'^JIBHHX'B HadjUOABHifi 
HHCH^OBBIH KHHrH CnOCO<$HU y^OBJieTBOpHTB CaMBIH'B BSBICKareJIBHIUfB 

TpeCoBaniflM'B: MaTepiajia B'L hhx'b ohohb mhofo h ott> nacb 3aBH- 

CHTB OXBaTHTB BFO B03H0SH0 HIHpe H T^lfL O^eSHO^HTB HOJIHOTy 

HatfjooAeHiH. 

ToHHOCTB BU^HCJieHia, KOHO^HO, Heo6xoAHMa, H BCiWby SaHHMaB- 

niHHCfl HHCI^OBHHH KHHraHH, HSB'iCTHO, HTO HTOFH B'L HHX'B HB 

y^ilopjieTBopHiorL BTOMy ycjioBiio: B'L hhx'l otohb qacTo BCTp-hqaiOTCH 
ohihCkh; ho hto ate h3'l btofo cflisyerB? SHaHHTL jih aTO, hto 
HejiB3a AOB-ipaTB HCTo^HHKy? Kone^Ho, He 3HaHHTL, noTOMy wo 

BCflldfi HTOPL M£I MOfltOM'L BCeTJ^Si HpOB'bpHTB, pyKOBO^HCB T10fpo6- 
HUM'L OHHCaHieMX. He CJI'txyerLy 3HaqHTL, B'bpHTB TOJIBKO HTOraM'By 

a 3aT6iirL otl nacTB 3aBHCH'rL npaBHJiBHo coc^HTaTB OTA'&JiBHiifl na- 
6jaGK)jO(eHiH, saneceHHUH B'L nnci^OBBifl KHHrn. 

HaKOHeii:L, B03M0SHH JIH HpH^HHHUe BHBOXH H3'L MaTBpiaJia, 

^) 0op1nyHan^O6^, CejiBCKoxosflficTBeHHaA CTaiHCTHEa, crp. 28. 



— 262 — 

npexcTaBJifleMaro iiHci](OBiiBifl KHnranH? MosevB xa mi, Ha ocho- 
BaaiH 9Toro Maxepiajia, OTjmqHTB, nanpHirip'B, o6m,ui npHHHHu, coa- 
AaBmk TO HJiH ;i(pyroe BasHoe aBJieme, otb npHqHHib qacriaix'b, 

AittCTByiO^HX'b TOJIBKO BT> HSBtCTHOlTB He6oJI&inOHl» pattOflt H Bl* 

Teqenie ne^oJiLinoro iQ)0M6syTKa BpeiceBH? H 3A'6cb TaKse bo3- 

MOSHOCT& TaKHX'L BUBOAOB'L SaSHCHTB, CL OffloU CTOpOnU, 01*B KO- 

jiHHecTBa Marepiajia; cb Apyrott, otb Hamero yif^HBA hitb onepHpo- 
BaTB. TaKi EaicB naTepiajia bt» nHCitOBUxi> KHHraxi* AocraxoHHo, a 
coBpeneHHaa Toopia CTaTHCTHKH, onnpaflCB OTqacTH h na MaTejca- 
TH^ecKyK) TeopiH) B'bpoflTHOcrett, o6jiaAaeTi» BnojiH'b pai^oHajiBHiiifH 
npieMaMH bi* fibjA onpexiJieHk npHHHHHott saBHCHMOCTE Hadjuoxa- 
enHX'B flBJienitf, to h-^tb ocHOBaiiifl coMHiBaTBca b'b moxoTBop- 

HOCTH BUBOAOB'B Vb dTOlTB HaiipaBJieHm, OCHOBaHHHX'B Ha HSyTOffiH 

HHCi^oBiix'B EHEFB. KoHe^HO, ;Q)eBHie nncipi He sa^aBasHCB TaKHMH 
nmpoKHHH saAa^auH h, sairbTHifB B'B CKO^Raxi*, o^ohb xopomo xb- 
<]iajiHy TaKib KaKi> mrb noxodHux'B ycHjiiS cb hxi* cTopoHH Bce paBHO 

HHHOrO 6ll He BBIHUIO, ho 3aT0, HaCKOJIBKO 9T0 OTB BETb SaBH- 
CbjIO, OHH CXapajIHCB OTM'b^aTB KOHKpeTHHfl npHqHHtl OTA'i^JIBHHX'B, 

HacTHHxiy flBJienifii; oco6eHHO jiH)6onKiTHH h i^'Ihhh b'b btoatb otho- 
HieHiH saM^^aHk nHd^OBuxi* khefb o npHqHHax'B h BpeiieHH sa- 
nycri^mH TOft hjih APyrofi btj^cthocth; TaKi> hs^b ^Hcna xepeBOHB, 

TflHyBDIHX'B Kb ABOpOlOBOMy COJiy IlaOdepBH) B'B UleJIOHCKOtt HATHHi, 

no oHHcaniK) 1572 — 73 ro^a, 27 A^peBeHB aanycTijio nasa^B Tony 
6 jiiTB, 9 xepeBOHB — Haaaj-B TOMy 20 JiirB, 8 — 3a 22 roja ao ohh- 
canifl H T. A., npH^eiTB 3 jifipQBBn sanycrijiH <orB rocyxapoBiix'B 
noAaTeff>, 1 a^pobha <orB rocyAapeBUxii noxaTeS h otb Hopy h 
OTB Tflse;[iie onHCH>, 55 A^peBeHB <otb Mopy> h np.^). He^eroH 

rOBOpHTB T0M1», KaKB MHOFO CB^Ta BHOCflTB HOAO^HUfl yKa3aHifl 

Bb BonpocB npH^HHaxi* nepetftHB B'B cocTaB'b h KOJiH^ecTB'b 
HacejieHiH. 
BoTB B'B rjiaBHux'B ^epTaxi* Bce, hto mosho cicasaTB o CTeneHH 

AOCTOB'i^pHOCTH nHCBjOBBIX'B KHEPB XYI B'^Ka. Hs'B 9T0 BHAHO, HTO 

ApeBHepyccKott peracTpaipH 6£uih cBottCTBennH H-J^KOxopue sna^H- 
TOjEBBXie HeAOcraTKH, ho OHH Bce-TaKH He curpajiH onpeA'bJiflion^eil 
pojiH no OTHonieHiio Kb coAepsaHiio nHCi^oBHX'B khhfb, BSflTOicy B'B 
i^'&jioirB. H'&KOTopiiH AaHHiifl, oco6eHHO o&b a6cojiH>THfix'B pa3Bct- 
pax'B pa3Haro poAa yroAift, mosho c^nraTB Hente HaAesmiiiH, ^iirB 
Apyria, HO h TyTB ne cjvbKfevb 3axoAHTB B'B cboom'b cKenTHi^3irb 
cxBwxowb A^OKO oco(!eHHo npH cysABHiH o pasu'&pax'B TaKoro 
cpaBHHTejiBHo jierKo nouaio^aroca H3JictpeHiK) yroABfl, KaicB naxoT- 
Haa seujifl. B'B o^n^eifB nHCD^OBiifl KHnrH AocTaxoHHO AOCTOBipmift 

*) Apx. Mhh. Dct., ^HC^. kh. 706, Jii, 56 o6.— 102 o6. 
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HCTO^flHirb. Hxi* OTJ[0qHTeJ[BHtIfl 0C06eHH0CTH CpaBBHTOJIBHO CB CO- 

BpeMenHHHH pa6oTaMH dToro poxa — 6ojiBinaH ysocTS sa^a^oi, o6e3- 
newBaBinafl 3aT0 tfojiBmifi ycn'&x'B BUHOJtHeHifl, ntwh 9to 6imo 
6h B03H0SH0 npH niHpoKofi nporpaHM*]^,— H OTcyTCTBie npaBOHBHofi 
nay^Hofi o6pa6oTitH co6paHHaro MaTepiajra^ ^to cocTaBj[flTi> BM'bcrb 
H CHJiBHyio H cjiaCyH) cropoHy HCToqnHipa,— CHJiBHyH), noTOMy hto, 

6yXyHH CTpOrO-KOHKpeTHUMH, BHCI^OBKIfl KHHrH JlfiilOTh HaiTB BSLfifiSSSr^ 

HyK) TO^Ky onopu bi* name^ patforb, He noAM^Hflfl ^^aicTHHecKHxi^ 

AaHHUX'B BeBS6iXBO'OmilL60HBUUR O^n^HMH BHBOAaMH, — CJia6yH)y 

TaKB uBKby npeACTaBjiflfl co6oh) cupofi MaTepiaAi> b'b caifOMi* nepBo- 
Ha^ajiBHOM'B BHA^, ;i[peBHepyccKui onHcanifl 3acTaBj!flH)TB uacB no- 
TpaTHTB MHoro Tpy^a h BpeiieHH Ha ^hcto HexaHH?ecKyK) c?eTHyK> 
pa6oTy H npHHysA&H>rB yrjiy^HTBCH b^b HsyneHie h nppMtHeme 
HHorHX'B ^acTHocTeS H noApo6uocTefi craTHCTH^ecRoit toxubket. 

He 6yffiWb ace cb H3JiHinHHM'B CKenTHigE[3H0M% othochtbch kl oxHOMy 
H3i> Baacfi'i^finiHX'B hcto^hbeobi* Hamefi HCTopiH h nomejiaeM'B, hto- 
6u Ha ero HsyqeniH cocpe/^oroHHJiocB B03MoacHO 6ojiBniee EOJiH'^e- 

CTBO HayHHUX'B CSLJLly. 

Bt* 3aKJiK)HeHie cHHTaio Hy^RHHM'L oroBopHTBCff, ^To fl He ;iyMaH> 
yxBepayiaTB, 6yAT0 nHCn;0BHa KHHrn ne noAJieaKarB HCTopHqecKofi 
KpHTHK^: Hxi> Heo6xoAHMo HOABepraTB noB'fepKi, HO jijbjiarh na^o 
3T0 He TBLKby EaicB ^'^jiaiorB IT. Jlanno-^aHHJieBcidfl h MBoameB- 

CKitf, He CB TOHKH 3p']^Hifl COBpeMOHHO^ TOOpUI CTaTHCTHKH; Hd^O 

o6pan^aTB BHEManie na KOHRpeTHBia ycjioeifl, hoa'b BJiiaHieM'B koto- 
puxT* cJiosHJiHCB Aomejsfnie ]sfl nacB oT^iJiBHBie chhckh pa3Hux'B hh- 

CI^OBUX'B KHHFB. Mh'6 B3BiCTH£I ^Ba npHlfbpa TaKOfl 3ApaB0d KpHTHKH 

HECIJIOBHX'B KHHrB: 0AHHi> — Bi* AOKJOta^'^ Hamero noHTOHHaro TonapH^a 
npeAciAaTena Apxerpa4)HHecKofi komhccIh MocKOBCKaro Apxeojiornqe- 
CKaro o6mecTBa B. H. XojiMoropoBa, ;q)yrofi y^aqHufl onurB npoHSBe- 

AOHl* HpOBHHI^aJIBHBIirB H3CJI'6AOBaTeJieM'B, T. ^HHTpieB£IHl>, HO OTHO- 
nieniK) Kb JipOBH'ib^niHM'B nepMCKHM'B HHCII.OBUM'B KHHraiTB JlxOHTOBa ^). 

TaK!B KaKi> ^^OKJia^'B B. H. XoJuioropoBa uzBicTem, rr. ^JieHaAfB ko- 
mhccIb, to fl yicasy tojibko na bhboabe r. ^MHTpieBa. n3yHafl nncii;oBiifl 

KHHrH flxOHTOBa, dTOTB HSCJI'i&AOBaTeJIB 3aH']^THJrB, ^0 Bl* HTOraXl* HX'B 

3Ha^[HTCfl 6oJiBnie x^peBOHB, ho^hhkob'b h 3afiMHn^'B, h'^m'b B'b canoM^ 
OHHcaHiH. 3Ta pa3HHi^a TaK'B BOJiHKa^ hto ee nejiBSfl bi> ^^anHOM'B cjiy- 

Hai ofiTiflCHHTB oCh^HOK) HerOHHOCTBK) CTOTa. Ho jijIO B-B TOJfB, 

MTO noAAHHHafl KHHra flxoHTOBa cropijQLa bi* uocKOBCKOifB nosap*]^ 
1626 r. H coxpaHHBmiecfl ea chhckh octb pe3yjiBTarB nosAHifimeit 

KOHCTpyKTHBHOit pa60TU, HCnOJIHeHHOfi, KaK^ aTO XOKyMOHTaJIBHa 

^) Cm. ^TpYAti nepMCKofi yneHofi apxHBHofi B0MHCciB^,fii7nycK'B n, IlepMB, 
1893, crp. 15—20. 
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AOKasuBaerb r. ^HHTpioB'B, y»e bi> nojiOBHHi XYII Btica. 3th bu- 
Boxu noATBepa^aiDTCS e^e o^hhitb jao6oiiMiwiwb otfcTOflreucTBOirL: 
B'b 1623—24 IT. xpyroft nncei^'k, EafficapoBi», npoH3BOX? onncaHie 
nepMCKHxi* CTporaHOBCKHXi> bot^ihhi^, nojiB30Bajica h KHHraiiH flxoH- 
TOBa, Torxa en^e cyn^ecTBOBasinHMH B'b noASHHBOirB BHxt; oirb otm^- 
THJIl* Vb CBOHXli KHHraX'b HTOFH onHcaiiifl JlxOHTOBa, H oKasHBaercfl, 
HTO OHH COrJiaCHK Ob HTOraUH, yKaSaHHHMH B1» B03CTaH0BJieHHIIXl> 

JlxoHTOBCKHX'L KHHraxi*, H iipoTHBop^'^aTB caMOMy TeKCTy onHcasifl 

Bl> dTHXl> nOCjAKdHTb. OqeSHAHO, BipHTL BB^O HTOraBTb^ a He 

TOKcry OHHcaHin. 

Be3T> TaKoro anasHsa jijaMEux% H3CJi'i^A0BaTej[B dKonoHH^ecKaro 
^uTa XYII B'bKa HeH36'kKHO BnaiTL 6u wb KpynHyio oniH6Ky. B'b 
ary CTopony h xoJUKHa 6iiTb HanpaBJiena KpHTHKa nHd^OBux'b KHHTb 
BM^cTO Toro, ^o6h oxepsHBaTB jierKk Ha nepBtifi BsrjiflA'B, ho, sairb 

MU TOJIBKO HTO jCiffUmChy COMHHTeJIBHEIfl no&b]Sfi HaA> iHOBtse- 
CTBOM'b> ApeBHepyCCKHXl* HHCI^OB'b. 



B. CepmeeuHb. ^pebhocth pyccKAro hpaba. ToMt tpbtiA. Chb. 1903. 

Tperitt tomt> o6niHpiiaro Tpy^a, npeAnpHHaxaro npo^). CeprieBH- 
qeMi*, npeACTaBJifleTB ho MeHLinifi, ecjiH He 66jLhwA^ HHTepecB, 
liMi nepBBie Asa. HuTepecB eTOTi> ^BOflKaro po^a: BO-nepBiixi, 
hobhK TOMi* 3aTporHBaeTT> KopeHHue, BasHittniie HaynHue sonpo- 
GBi, HaH(5oJi'i^e chjibho saHHMaion^ie BHHuaHie hojioaofo noKOJi'^Hui 
jiHip>, saHHMaion^Hxcfl Hcxopiefi; bo-btophx'l, CTaBflxcfl MexoAOJiorH- 
qecKie BonpocH, nu'&K)ii^ie nepBeecTByion^ee SHaqeeie bo BCflKofi 
HayKt: r. Cepr^eBH(ii> ne mbjio cixyeTB Ha <HeAOCTaTOKT» mKOJiH> 
wh HameS yneHott HCTopH?ecKoM jiHTepaxyp*]^, na HeyniBBe npa- 
BHJiBHO ^HxaxB H HOHHMaxb HCxo^HUKH H ua oxcyxcxBle HBAJieaKa- 
mefi Hay^Hott ho^'oxobkh ^). 

Knnra, ecjiH ne CTHxaxB oCsopx jiHxepaxypH IIpe;^Mexa, pacna- 
Aaexca na ^jpi nacxa: m> OAiioft roBopHxca 061 Hcxopin ;ipeBHepyc- 
GEaro seujieBJiaA'i^HiH h xo3flflcxBa, b'l ;ipyrott noAaxHOirL o6jio- 
memH. IIpeAJiaraeMafl cxaxbfl HMtexi> i^'fajibio pa36opi> xojibko nep- 
Bott nacxH, noxoMy oto, BO-nepBHxt, 3xa qacxL HM'6exT> naHtfojiL- 
myH) BasHOCXB, h bo-bxopb[xi>, ochobhuo npieMU h pesyjiBxaxM 
H3CJiiA0BaHitt aBXopa xopomo BuacHflioxcH yaie npH KpHxaqecKOMt 
pascHOxp'j^Hin hmghho axoK ?acxH. 

r. CeprieBHTB apo6hxi> CBoe H3Ji03KeHie Hcxopia ApeBHepyccica- 
ro seKJieBJiaA'i^Hk h xo3flficxBa na xpH ox^'i^jia: oahh'b 03arjiaBJieHT> 
<cBoe3eimBi, rocy^apcxBo, KpecxbancKia o6mHHH>; spyrofi — <fl;epeB- 
Hfl, jBopt, cejio, norocT'B>; xpexifi — <xo3aficxBeHHoe nojiB30BaHie 
3eifjiflMH>. Bt nepBOBTB oxAiJii r. CeprieBHi'B pa36Hpaexi> cjii^^yio- 
n^ie rjiaBHue Bonpocn: 1) kxo ($Buin CBoeseMi^u? 2) KaKi. bo3Hhkjio 
B'L HoBropoA* rocyAapcxBGHHoe seMJieBJia^iHie? 3) cymecxBOBajio 
jiH wh ApfeBHefl PycH o6iD,HHHoe 3eBiJieBJiaAiHie? Bxopofl OTji^Ai^ no- 
CBameH-B 1) onpeA^JieHiH) pa3M4poBT> sepeBeHB, 2) yHCHeniio nepBo- 

}) ^eBHocTH pyccKaro npaBa, t. Ill, cxp. 495 h npHMt^aaie aa cip. 496. 
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Ha^ajiLHaro THna x^peBHH, 3) onpextJieiiiK) pa3ir6poBi» sananiKH, 
4) aHajiH3y cocraBa xBopoBaro Hacejienifl h cnoco6y ero perHcrpa- 
i^iH B'b iiHCi^oBux'B KHHraxii) 5) Bonpocy o cuaxHHBax'B) 6) onpe- 
AtJiemio SHa^enk norocra. HaBOHenri^y Tpeiitt mjs^'b TpaicTyerb 

1) paSMipaX'b 36M6JILHIIX1» BJH^^^Hiff, 2) CHCreMt XOdflffCTBa, 

3) ij^opHax'B seMJDteBJiaA'&Hifl h xoaaMcTBa, 4) o Bejommi aaeicHolt 
imaTUy npH ^ewb Hanoseme, coexBHOHHoe c/b icpHTHKoii B033piHitt 
ApyrHXi> HSGJi'bAOBaTejieK, OTjrHqaerca snaqHTejibHofi pasCpocanHocTbio: 
TaKb, nanp.y BonpocH o xosflttcTBeHHoii'b 3HaqeHiH ($o6ujiefi, lojio- 

UOWbj 3axpe<5eTHHKOBl>, nOABOpUHKOBl>, OTHOCfln^ieCfl, HeCOMH^HHO, 

Kb ^opuaM'B xo3flficTBa, OTA'i^JieHU OTb BonpocoB'B HJMTb -pofr 
CTBeHHUxi>, — 6apii^HHt, 6apcKott sananiKt h o6poir& ^). Bi> 
TpeTbeHi> OTjifkjA aBTopy Bootfn^e eepixKO npexoxHTCfl BoaBpan^aTbca 
Kb BonpocaM'b, pa3o6paHHb[ii'b bi AByxi* nepBHX'b OTA^jiax'b, h ot- 
cfo^a npoHcxoxfiTB noBTopeHifl, HHorAa ^aase npaTHBop'ibqifl. Ytblq 
8T0 yKa3HBaeTb Ha H^Koropyio necTpofinocTb HSJioseHifl. TaKli^ He- 
CTpofieocTb noAHepKHBaercfl en^e oahhmi» o6cTOflTeJibGTBOirb: Kasxtifi 

H3'b TpeX'b Ha3BaHHUX'b OTA^JIOB'b CTOUTb OCO^HflKOM'b, BH'& Opra- 
HBHOCKOfi CBflSH Cb APyrHMH, TaiTb HTO Bne^aTJl'bHifl I^'bjlbHOCTH H 

CBflSHOCTH Hsyqaemix'b BBJieaiA ne nojiyqaercfl, a aTO xypHofinpH- 
3Hairb: aBTopy, 3HaqHrB, e^Ba jih y^ajiocb nonaTb CTapHunoe senjie- 
BJiaA'i^Hie h xo3flfiCTBo B'b AocTaTO^Hofi M'bp'b, noTOHy.qro noHATb 
KaKoe-jiH6o flBjotenie HCTopHqecKoil sbsuh 3uaqHrb yacHHTb ce6'& 
3aK0Hi> ero pasBHiifl h OTHomeHifl Kb xpyrHM'b flBJieniflirb. Cji^ao- 
BarejibHO, B'b jiyHmeM'b cjiyHa'b mu nojiyHHirb B'b TpyA'i^ r. Ceprbe- 
BHqa TOJibKO <pa3C£[naHHyK) xpaMHHy> ^airroB'b, oTA'i^Jibmix'b Ha- 
6jiK)AeHifl, KOTopufl npHA6TCfl o(5o(5mHTb caHOMy HBrareJiH). 

Ho, (JHTb Moaterb, bto — HHCTO-BH-traHifl HeAOCTaroKb, cb hsCht- 
KOiTb BOcnojiHflioiiuficfl cepbe3H0CTbK) H rjiy^HHofi coAepsauifl? IIpH- 
CMOTpHHCfl BHBMaTejibH'6e Kb HOGJi'bAHeHy. FjiaBHoe BHEManie mu 

O^paTHlTb npH 9T0H'b Ha Tb BSrJIflAU aBTOpa, KOTOpue AOJISHU 6HTb 
npH3HaH£[ OpHFHHaJIbHHHH, H Ha HpOACTaBJieHHyH) HM'b KpHTHKy ^y- 

SBX'b B033p'6Hifi. yxo6H'6e 6yAeTb Bar^crb cb rbm> coeABHHTb ot- 
AiJibnua qacTH coHHHeHk r. CeprbeBHqa, TpaKTyiomia oC'b OAHHX'b 
n T'i^x'b se Bonpocax'b, h no KasAony H3'b BTHX'b BonpocoB'B ^op- 
MyjinpoBaTb B3rjiflA'b aBTopa B'b ero i^'bjiOM'b, (5e3'b Tott otpubohho- 
CTH H 6e3nopflAKa, KaKHirb OTJinqaercfl pa36HpaeMoe nscji'i^AOBaHie. 
nepBufi ocHOBHofi Bonpocb npn H3yqeHiH 3eBfj[eBjiaA'i^Hifl — 9to, 
KOHeHHO, Bonpocb cy6'beKT4 BJiaAiHia senjiett. F. CeprteBHH'b 
KaTOropHqecKH saflBJiaerb, qxo <THni> nepBonaqajibHaro HOsoropoA- 
CKaro BjiaA'&nbi^a npeAcraBMeTb CBoe3eMe^:b, t. e. qacTHuS co6- 

^) ^esHocTH pyccKaro npasa, t. Ill, cip. 132 — 148 h cip. 92 — 101# 
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CTBeHnHKT>>^), npH ^ewb noHarie <CBoe3eMei^'L> y nainero aBxopa 
OTJiH^aeTCfl neo6uKHOBeHHO — niHpoKEMi» coAepsaHieBfL: ki> CBoeaeH- 
i^aM-B, no ero MHimio, OTHOcaTca He tojibko <KynrtH, nocaACiriejiK)- 

AB, HKOHHHKK, KOHiOXH, nOnU>^), HO H CBeAeHHUe HBaHOATB III HSI* 

HosropoAa cxapBHEHe HOBropoACKie 6oflpe ^) h jifi^Re <MOHacTupH 
H i^epKBH>*). ^T0 Kyni^u, nocaACKie jiioah, hkohhhkh, kohioxh, uouu 
c^HTajiHCB B-L HoBropoA* CBoe3eM^aMH, — 8T0 HecoMHiHHO no TOfi 

npH^HH^, HTO SeMejibHUfl BJiaA'bnifl BCbX'b HXTi B'B HOBrOpOACKHX'B 

nepenHCHHxt o6poHHHX'i> Knnrax'b KOHna XV B^Ka eceida SHaqaxca 
noAt py6pHKofi <cejia h A©peBHH CBoe3eM^eBH>. 0% AftHHHMH hctoh- 

HHKOBt COrjiaCHO TSKHM-L ofipaSOMl H yTBepAHBffleeCa B'B jiHTepa- 

Tjp'b HHtnie, mo CBoeseMi^aHH n;m 3^Mi](aMn nasuBajiHCb JiHi^a h3t> 
iiHsmaro cjioa CBo6oAHaro Hacaseiiifl, TaKi> Ha3UBaeMux'L <?epHuxi> 
jiH)Aefl>, BJiaAisraifl na npasi co6cTBeHHOOTH seMJiefi**). Hecorjiacie 

CB odn^enpHHHTUM'B 06'LflCHeHieM'B BO BCflKOAfB CJl^^dii 06fl3£IBaeTB 

aBTopa npoACTaBBTL oCcToaxejiBHHa AOKasaiejiBCTBa CBoero BMBo^a. 
%o ate Hu BEjiflWb na caMOM'B a^Ji*? OinocHTejibHo Coapi* Hirt 
HHHero, KpoMi rojiocjioBnaro yBipenia, hto ohh roate 6ujm CBoe- 
3eMn,aMH ®), ^to ate Kacaexca MOHacTupen, i;epKBeii h BJiaAWKH, to 
OHH cBoeseMi^H noTOMy, hto <CTapHHHiia BJiaAinia AyxoBHHxi. 
yHpeasAemfi onHCHBaH)Ti*>a HHorAa noAt pyCpnKofi cBoeseMiteBt ne- 
nocpeACTBOHHo BCJiiAt 3a CBoe3eMi^aMH, x. e xoate KaKi, CBoeseamHi^). 
BoxT> H Bce AOKasaxejiBCTBO. Ho j^jia BcaKaro, kto BHHMarejiLHO hh- 
xajit HOBropoACKia nepenncHHa o6poHHHa KHHrn KOHi;a XV B^Ka, 
flCHO, HTO 8X0 AOKasaxejiBCTBO He HMieTT> AOCxaxoHHofi chjih: cant 
r. CeprteBH^Tb saMiqaen*, mo BJiaAinia i^epKOBHHx-L y^eatAenifl 
jiHHiB UHoida 3aH0caxca noA^* py6pHKy CB6e3eMi^eB'B; b^ noAaBJiaio- 
mfiwh 6ojiBniHHCXB'6 cjiyHaeBi. cejia n a^pobbh MonacxupcKia h BJia- 
AUHHH onncuBaioxca hoa'b oco6umh ott> CBoeseMi^eB'L py6pHEaMH, 
xaKi Hxo HCKJHO^enia, ecJiH 6u ohh 0Ka3ajiHCB, cji'&AyeT7> npcinHcaxB 
npocxofi HeCpeatHOCTH nepenncqHKa, nponycxHBmaro AOJiatencxBOBaB- 
myio cxoaxB pyCpHKy. 3xoro OAnaKO Majio: a^^© t4 Micxa nepe- 
nHCHHX-L otfpo.^HBix'L KHHrB, Ha KOxopHH ccBiJiaeTca r. CeprieBHHt, 



^eBHOCTH pyccKaro npasa, t. Ill, cxp. 12 h 7. 

^) Taitfi Ke, cxp. 8. 

8) TaMi ate, cxp. 7. 

^) TaM-L »e, cxp. 9. 

^) Cm. Hanp., KocmoMapoez, CiBepHopyccKia aapoxonpaBcxBa, loarB H, Cn6. 
1863, cxp. 31; HuKumcKiii^ Hcxopia BKOHOMHq. 6Hia B. HoBropoAa, cxp. 40; 
KMOHeecKiiiy BoapcKaa AJMa Ap. PycH, h3a. 2-e, cxp. 183, h ;^p. 

•) JIjpeBHocxH pyccKaro npasa, lOMt III, cxp. 7. 

^) TaMT> xe, cxp. 9. 
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He noj^TBeps&jijaiJOTh ero BBiBO^a, noTOMy ^to ho flBJiaioTCfl HCRjno^e- 
fiiflMH H3i> o6ii;aro npaBHJia: eo ecrbXh noumu smuxh Mtbcmam ccmh 
neoGxoduMUH py6puKU^ BonpeKH yTBepsAOHiio r. CeprteBHRa. Abtop'b 
ceujiaeTCfl b-b noATBepaweHie CBoeroxoJiKOBaHiaMOBa <CBoe3eMeit'B> 
na CJiiApomk A©CKTb Micrt nHd^OBHx-L HOBropoACKHX'B khhfb: 
<BpeMeHHHKTb>, XII, 30, 64, 139, 178, h Hobf. ^HC^. KHHrn, t. 
Ill, 22, 51, 65, 78, 104, 276 ^). IIpoBipfla ero cchjdlkh, bhahmi>, 
HTO Bt nepBOMT> cjiyqat ecTt neofixoABMaa py6pHKa: wb TeKCxt 
CKaaaflo: cBt ropo;i;eHCKOM'B ^e norocTi MOHacTHpcKie>^). To xe 
caMoe Ha;!i;o CKasaxB o BropoMi. ^), TpeiLeMt *), nflxoMt ^), cejsj>uowb *), 
B0CBM0MT> ^) H AeB^TOMi. ®) cjiyqaflX'L. Ct nepBaro B3rjiflAa ^aate 
HenoHflTHO, KaicB r. Cepr^eBHH'B He saM'i^THji'L Ha^eHian^Hxi> py6- 
pHKi). HiKOTopoe paaiacHeHie ^aiOTB b-l aTOMT> OTHomefliH jsfii ;q)y- 
ria CCHJIKM aBTopa, — HeTBepxaa h jecflTaa. 9th cchjikh npaMO ne- 
BipHu: Ha CTp. 178 XII TOMa <BpeMeHHHKa> nirt, Kone^HO, py6- 

PHKH <B1> HjIOMaHCKOJTB SO HOrOCTt A^pOBHH MOHaCTUpCKia> , HO 

OHa ecTB Ha cjii^yron^eft cTpanHi^'fa ^) h no coBepmeHHO-noHaTHoft 
upvLmnni: ua 178-Ji CTpaHHicfe ORanqHBaeTca OHHcanie HMtnifi GBoe- 
3eMD;eB'L, a MOHacTiipcKia botrhah na^HHaioTca tojilko nacTp. 179. 
Eme 6ojiie Hexo^na ;^ecaTaa ccHjiKa: na 276 CTOJiCi^'i mh Tni,eTHo 
CTajiH 6u HCKaTB py6pHKH <Bt FopoAeHCKOM'L norocri MonacTHp- 
CKie>, HO no toh npeqHH'i^, rto Tyrt He Ha^HHaerca, a ^po;^OJI- 
asaeTca onEcanie MOHacTupcKHX'L bot«ihhi>, na^aToe xByna cTOJ^i^a- 
MH paHBHie, na 274 CT0Ji6i^'fe, Tf^b h ecTBHeodxoAHBiaa py6pHKa^^). 
TenepB acHO, qxo omH^o^HBia, He no^Bepsxaion^ia iiucjih aBTopa 

CCHJIKH Ha HCTOqHHKH npOH30niJIH 0Tb HeflOCTaTORHO— BHHMaxeJIB- 

Haro Hx-L HTOHia. Qahhtb tojibko hste* npHBe^eHHBix'B r. CeprieBH- 
qeiTB cjiynaeB-L — hmohho mecTofii — na nepBBifi Bsrjia^^'B kslkl 6yAT0 



^) Tam-b 3Ke, cip. 9. 

2) BpeMeHnHK-L, XII, 30. 

^) BpeMeHHHKi, XII, 64: ^bi CaKyjbCKOM'B norocrfe MOHacmpcKie". 

*) BpeMGHHHK'L, XII, 139: ^bi KHptamcKOM'L norocrfe MoiiacTHpcKie". 

^) HoBropoAcida ^nc^. KHuni, III, 22: „bt> UnAeCcuoyih lEe iiorocrfi ^e- 

peBHH B.ia;^HHHH". 

^) HoBr. ^HC^. kh., Ill, 65: „bt, ^AH^KOM'B se uorocT-fe ce.ia h ;^epeBHH 

MOHaCTHpCKie". 

') HoBr. HHCi^. KH., Ill, 78: „wb TecoBRCKOMi ate norocxi AepcBHH Moaa- 

CTHpBCKie". 

^) HoBr. niicii. kh., Ill, 104: „b% CnacKOM'B ae noroc-rf MonacTBipcKie n 
nepKOBHHe". 

«) BpeMeHHHKt, XII, 179- 
10) HoBr. UHC^. KH., T. in, 274: „bb ropoAencKOMi ate norocrfe MOHa- 

CTHpCKie". 
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J 

noxTBepsAaoTL ero MH'bHie, ^to MOHacTupcKk somjih onHcuBaJHCs 
iiHorAa noAi* o6ii^eH py6pHK0fi ci> BJia.ji,irusum CBoe3eMi];eB%: b'& yRa- 
:3aHH0irb jiiioTb ^HTaeM'B: <wb JlysoKOWb Tssie norocT^ bojioctb Hh- 
KOJifcCKaro MOHacTHpa BeKHTipcaro^), a o6mefi pyCpHKH <;i;epeBHH 

MOHaCTHpCKifl> He HaXOAHMTb. Ho dTOTb HCKJIIO^HTejIBHHft cjiy^aH, 

KasajiocL 6h, cjii^oBajio o6T>flCHHTb npome Bcero He6pea;H0CTBH) 
nepenHcqHKa, nponycTHBmaro HeofixoAHMyio pyfipHKy, ecjiH 6u He 
oicasajiocB ;iipyroro, eme 6oji4e ecTecTBeHHaro o6TE>flCHeHifl: j^ijio b-l 
TOMt, ^TO BOJiocTB HflKOJiBCKaro Ba3KHn;Karo MonacTHpa — eduncmeen- 
nan HoeacTBipcKaii BOTqnna J[y3CKaro norocTa, a bi> hoao^hbix'b 
cxY^ssLTb HHCi^Br, cocxaBJuiBinie HOBropo^^CKk KHHrn, HHKorAa He 
CTaBHJiii oCmHX'L pyCpBKTb, KaKt Jierico moskho ycMOTpixB, Hanp., 
HSTb onHcania r;^Hii,Karo norocia; TaMi* 6buio tojibko odno HMinie CBoe- 
sBMi^a — <AepeBHH CBoeseMiijeBa OoMKHHa MaxBieBa cuna BopoHKH- 
Ha>, H noxoMy nope^^'b neW h4xi> o6meJi py6pHKH ca^P^brh cBoe- 
3eMi^eBH>^). PascyatvUaa no Mexo;i;y r. CeprfeeBHia, npHmjiocB 6u 
npHSHaxB Ha ocHOBamH Bxoro M'i^cxa, hxo CBoe3eMii;eB£i HM'i^Hia ox- 
Hocflxca icL npej^Hfliymett o6mefl pyfipHKi, x. e. hxo ohh ne oxjih- 
qajiHCB oxT> <cejii> h j;epeBeHB BejiHKaro khhsh o6poqHB[xi>>. He- 
npaBHJiBHOCXB MexoAHHecKHX'B npieMOBt r. CeprteBHHa h hoocho- 
BaxeJiBHOcxB ero BKiBO^a sHCxynaexTb xaKHM-B oCpaaoMt cl coBep- 

meHHOlK OHeBHAHOCXBK). 

OxBepraa xaKHMi* o6pa30Mi» ^pe;^JIa^aeMoe r. CeprteBHieM'L pac- 
npocxpaHHxejiBHoe, xaKx CKasaxB, xojiKOBame xepMHHa <CBoe3eMei^'L>, 
nepefiiA6Mi> xenepB icb ;ipyrH&rB qacxHUM'B BonpocaATb, BxoAflnpxBrL 
hi> c^epy o6ii^aro Bonpoca o cy6i>eKX']^ 3eMejiBHaro BJiaA'&nia. IIpesAe 
Bcero HeotfxoflHMo noroBopnxB 3A'icB o cKJia^HHKaxT>. F. Ceprie- 
hWFh BecBMa onpeA'iJieHHo, KaxeropH^ecKH BucKasuBaexca o H)pH- 
ji;HTOCKoa npHpos* CKJiaAHH^ecxBa hjih CKJia^cxBa. Cima^^cxBO, no ero 
MHifiiK), <nojio»eHie wb ojHy nosaxHyio eAHHHj^y (coxy) ]i;na. hc^b- 
cjiemsi rocy^apeBa xarjia>^). JI,eKa3axejiBCXB0M'B axoro MHinia CJiy- 
XMVb epiHcxBeHHiifi Wb cBoeMT* po;^* ;i;0KyMeHX^, no KOxopoMy nn- 
ceip> KHII3B 3BeHH^opo;^CKifi HanHcajit Bt o^ny conucy qexBipe mo- 
Hacxupfl, H OHH oKasuBaioxca wb CKJia^i.cxB'fe ^j.BtjaHHOM'B cjiynai 
aBxopt npHMiHHJi'b xaKHMt oCpasoMTb npieMi>, npaMO npoxHBono- 
jiojaHBTtt xoMy, Ob KaKHMi MH BCxptxHJiHCB y Horo BTb Bonpoct 
<5Boe3e]Mmax'B: npn^asaa xepMHHy <cBoe3eMei\'L> Hpe3MipH0 niHpoKiii 
-CMHCJTB, r. Cepr4eBHii> ;i,aji'L qepe3qyp'B orpann'iHxejiBHoe xojiko^ 

^) HoBr. nncu. kh., Ill, 51. 

2) Taart ate, 65. 

') J^peBHOCTn pyccKaro npana, t. Ill, cxp. 60. 

^) Akth XojiMoropcKoS enapxin. JV« 74. 
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Bame cioBy <CKJiaxuH]n>>. HexaBHO noflBHJiac^ pa6oTa, Koropaff 
npeKcraBJifleTB co6oio xobojibho ir^aTejiibHHM aHajra3T> cuaAcrBa no 
H3iaHittiirb HCTOHHHKaM'b ^), H 9T0 H36aBjrfleTb Hacb OTB HeodxoAH- 
MOCTFT B03pa;RaTb Bi> jifl,nnowh nyHirrb r. CeprieBsqy, Tairb Kairb 
wb o6mfiTb BUBOAan mu coBepmeimo corjiacHH cb r. KjioqKOBiiirb. 
r. KjiOHKOWb o<$CTOflTejiLHO pa36HpaerB MHime r. CeprbeBHHa h 
npe»A6 Bcero AOKadUBaerb, hto Bt tomi» AOKyiieHTi, na KoropuH^ 
ccuivaeTCfl nocjitAHifi, qenipe voHacnipfl Horyrs 6uTb naBBanu 
CKJiaAHHKaifH He TOJibKo no Tolf npaHHHi, hto ohh naoHcanu Tar- 
Jiowb Bi> OAHy coniKy, ho h norony, tto ohh BJia^'feJiH cooCn^a oahhmti^ 
C0JiBHUMi> npoMUGJioMi> ^). SarbifB r. Kjio^kobii hphboahtl pflAi>^ 
(()aKT0B'b, ;(0Ka3K[BaH)n^HXT> nenpasHJiBHOCTL TOJiKOsanm r. Ceprbe- 
BHqa: bi> 1678 r. hhuuB HHtjit Ha CBoeMi> ^Bopt dmaAHHKa-tio- 
6um; <HHmifl Tflrjio ne neci>, o^naKO y Hero ecTb CKJiaAHHirB; one- 
BHAHO, He Tflrjio 6hiJio ocnoBoii A^nnaro CKJiaAHHqecTBa>'); bI) ^py- 
roM'b cjiyqa'b ^sa peMecAeHHHKa csiosBnumch KanBTanoHi> fi^Jia DpoHS- 
BOACTBa tizjsibjiiii mz^h ubjifl ^); Bt TpeTi>6MT> CKJiaAHHKaHH naauBa- 

lOTCfl HiCKOJIbKO HQJlOB'bKbj KOTOpUG CJIOJRBJIHCB H KyDHJIH Ha o6- 

mia cpe^cTBa roBaasbe cajio ^); wb qeTBepTOMT* ;^Boe CKJiaAUBaiOTca 
^BMtcTi aHTH> H BecTH ofiii^ee xoaailcTBO ^) HT. ^^. OCn^ee aaicjiio- 
qenie r. Iwio<iKOBa xaKOBo: ^coaAnnqecTBO bi* seHJieBjraA'&HiH bo3hb- 
Kajio, B0-nepBHXT>, na poACTBeHHux'b naqajiax'B, BO-BTopux'B, npn 
corjiaraeHiH BMbcrb aiHTb h xoaafinHqaxb. Bt-TpeTbHX'b, iia noHBt 
coBBitcTHaro Tpy^a h, bt> qeTBepTHx-b, npn coBJiaAtniH 3ei!JiaMH>'). 
9to— AOBOJibHO nojinaa h BHOJint Bipnaa xapaKiepHCTHKa cimaACTBa, 
KaicB ono nepeAi> naMH pncyeTca b'l AOKyMenxax'L XVI h XVII b*- 
KOBt. MoatHO TOJIBKO o^HO saMliTHTb: bhbo/^t> r. KjioqKOBa He ctohtt>^ 
HH BT> KaKOifL HpoTHBoptqiH ci> Toopieji r-sH E4)RMeHK0 nepBO- 
naqaJibnoMi> kpobhomi* nponcxoa^A^HiH ca6pHHui>ixi> hjih ciuaAHH- 
qecKHxi* OTHomeniK no seMjieanaAtHiio: oaho A'i^Jio— nosAntamia 
OTHOffleuia, a Apyroe — HXt 3apoAHnrL; r. K;ioqKOBT> xopomo xapaKre- 
pH30Bajii> CKJiaACTBO H pasHUO ero bh^h bt> XVI n XVII B'ticaxii^ 
no RCTopuqecKiit npoi^eccB ero npoHcxomAenia ocTajica y Hero ne- 
pacKpuT£iMi>, H Bi» dTOM'B OTHomeHm Teopia r-sH £(|)HMeHKe h& 



^) KAOHKoeZf Kt* Bonpocy o cKjiaAHMKaxB, wb ^iKypeajr* Mhh. Hap. IIpocB/ 
3:i 1901 roAB, Hoa6pi>. 

2) ^^ypn. Mhh. Hap. HpocB." 3a 1901 r. Hoa6pB, cxp, 34. 

^) TaMB ae. 

*) TaMi ate, cxp. 35. 

*) TaMi ae. 

•) TaM'L ae, cxp. 36. 

^3 TaM-B ae, cxp. 42. 
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HOKOJie^JieHa. %o jse Kacaercfl BUBo;i[a r. CeprieBH^a, to coBop- 
xneHHO flCHo na ocHOBaniH CKasaHHaro, ^o om> ocHOBaffL na ne- 
j^ocTaTO^HOSTb MaTepiaJi'& h ABJinetcfl He 6ojiie, KaKi> nocn'J^niHHirB 
H noTOMy HenpaBHJiLnuM'B o6o6iBfimewb. 

^To6u aaKOHHHTB paaCop-B BarjiHAOBt r. CeprheBHHa na cyC'LeKTH 
^eMeJiBHaro hjid^ji^iuiB. wb ;^peBHefl Pycn, ocTaerca paacMOTpiTB jifia. 
Bonpoca— noseMejiBHoli o6mjnn'k h o rocyAapcTBGHHOM'L aeMjieBJia- 

J^iHiH. r. CeprfeBH^'L rOBOpHTB aeMGJIBHOfi oCmHHi B-L ABJTb 

jrficraxTi CBoero ipyja ^) h yTBepatAa^TB, hto seneJiBHofl o6mHHH 
wb HameM'B CMBicjit cjioBa He 6ujio, npH newb ccBuaeTCfl na hobfo- 

pOACKifl HHCI^ODHfl KHHFH. OhTi, HeCOMH'^HHO, OpaB^B, HO 9T0' A^HO 

"h xopomo AOKaaaHO ^o Hero, laic^ wo HHiero HOBaro TyrB flirB; 
npon^e 6iuio 6u npocTO Ha3BaTB Ti H3CJitA0BaHiH, bi KOTopux'L 
paHBHie r. Cepr&eBHqa ^OKasana sam^Hn^aeMas nHT> mbicjib. Tojibko 

TO, HTO rOBOpHTL aBTOpt rOCyAapCTBeHHOM'L SOMJieBJiaA'fcHiH B-B 

HoBropoA*]^, i^'j^HHO H 3acjiy;EHBaeTB BHHMamfl: r. CeprieBHTB ao- 
icasHBaex'B, hto bt* HoBropoA* boshhkjio nonarie o rocy^apcTBeH- 
HOM-B (a He rocyAapeBOMT>) aeMJieBJiafltniH; b'b cocTaBi. axoro soMjieBJia- 
j^inifl BxoAHJiH acMJiH BejiHKaro HoBropoAa,OTflaBaBmmca B'B noiiBaoBa- 
Hie KHflSBHM'B, Hanp.jHoaLHH y JlpocjiaBa flpocJiaBHqa b'b 1265 r.,Hyno- 

MHHaK)n^UICa B'B HOBropOACKHX'B HHCI^OBHX'B EHHraX'B COJia H AepOBHH, 
^HBHlifl cHSt— CTapHHIJ> 3a HaM'fiCTHHKaMH^).K'B 3T0My HpH^aBHM'B 6^6 

OTh ce6H yKaaanie na <KHflatqHHH>,KOTopBix'B noBropo^i^H b'b Aoro- 
Bopax'B CB KHa3BaMH o6a3yK)Tca <He TaHTH>*), t. e. ^oJiatHH OT^a- 
fiaTB EXT> KHa3BflM'B: 3X0, oqeBHAHO, Tose seMJiH HoBropo;i;a, ota^- 
BaBmiflca khash) fflSL hx'b xo3a3cTBeHHoK aKCHJiyaTaiUH mrb B'B cboh) 
nojiB3y. H3B1JCTH0 xaiuKe, hxo ne xojibko HoBropo^'B KaKi> ^'feJIoe, 

HO H OX^tjIBHUe K0HI1.H HM'IjIH CBOH 3eBiJIH: npHHOMHHlkrB pa3CKa3'B 

^Hxia CB. CaBBu BninepcKaro o tom'b, KaicB Bi^e CjiaBflHCKaro koh- 
^a Aajio CBflTOMy 3eMJiio B'B OdonejECKofi naxHH'fi *). Ho npe^Jiarae- 
Moe r. CeprteBHTOiTB o^'BacHenie xoro, KaKB oCpaaoBajmcB 3xh 
HOBropoflCKia rocyAapcxBeHHHa aeiwH, Kaaexca HaMi» cjmniKOM'B 
ysKHM'B: Ha ocHOBanm HSB-fccxHaro M-fecxa ^oroBopa HoBropo^a cb 
BejiHKHM'B KHaaeBfB flpocjiaBOM'B JlpoeJiaBHieM'B TBepcKHMi* 1305 ro^a 



^) JlipeBHOCTH pyccKaro upasa, t. HI, cxp. 25 — 40 h 123 — 126. 

2) TaMi ae, cxp. 20—21. 

') Cm., aaiip., HoBr. 4 itx. noA'h 6900 r. (11. C. P. JE., "x. IV); 6901 r. 
(xaMi me); Hosr. 1 h 4 j*x. hoat. 6943 r. (IL C. P. JI., iomh HI h IY); 
«p. Mock. rj. ap. mhh. HHOcxp. jc^jh, KHHra no HoBropojiy }t 5, i. 860: 
yfB'b ^pBocejiBCKovb norocTt ocxajocji bo khasliuhh'j^^. 

*) CoAoebeeb, Hcxopia PocciH, x. IV, M., 1854, cxp. 236—237. . 
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TOBTB, ^0 KHa3B, ero aena, (Joape h cJiyrn ofiaaaHii otsetb otfpax- 
HO iipesHHMi> BJiaA'i^j[Bi](,aMi> KynjieHHua hmh bi> HoBropo;i;cKoft 36BfJi'&^ 
HM^Hlfl CB BosBpaTOM'b ;i;iBHerL, sanjia^eHHiix'L sa hhxi>^ a ecjin 
ncunflwb Htrt, TO oomjik kb HoByropojy>, — r. CeprteBHi'B saiuio- 
HaerB, hto rocyflapcTBOHHoe 3eMJieBJiaA*Hie npoHsomjio BCJiiACTBie- 

<BHKyna HOBropO^CKHX'B HeABHatHMOCTefi, npO^aHHHX'B JIIOAflM'B BHUZ'B^ 

KHfl»eHitt>^). Hhckojibko He OTpHniaa Toro, ^to btotb hctohhhk'k 
AifiicTBHTejiBHO cyn\ecTBOBaji'B, MoasHo o^naKO ^yMaxB, qio oh-b ho 
6wrb eAHHCTBeHHErBfB, TaKB KaKi> Hd^aBHa 6ujie ROH^aHCKia sohjih^ 
n MoasHO npe^nojioffiHTB, hto b'b cocTaB-B HOBropo^CKaro rocy^ap- 
CTBOHHaro 3eHJieBJiaA'&Hifl bohuih 6HBniiH sghjih nepBBEX'B HOBropo^- 
CKHXT. KHflseft, cyn^ecTBOBaBffliH, MoaierB 6htb, eme b'b X hjih XI 
BiKi, HJIH aoMJiH, K0H(|)HCK0BaHHHa BineM-B B'B HOJiBsy o6npiHH. 

BTOpofi Kpynnufi BonpocB, na KOTOpuK OTBiqaerB r. Ceprte- 
bbhtj,— 9T0 BonpocB paaitfipax'B seMJieBJiaAiHui h BeJiH^HH* no- 
cejiemft. B'b btom-b OTHomeHin mh xmoTHO ciajiH 6u HCKaxB y Ha- 
mero aBTopa ^ero-jiHtfo HOBaro: ^to ^epeBBH 6hjih HOBejiHKH, hto 
<OTjijkjLhuue nameHHue ^BopH h 6u;ih Tor^a AepeBHH>, hto o^HOAe- 
peBeHn;ti 6hjih b'b (JojiBniHHCTB'h cJiyqaes'B poACTBennHKH, hto b'b rpo- 

MS^AHOM'B SOJIBHIHHCTB']^ ABOpOB'B 6hJ1'B OAHH'B KpOCTBflHHH'B, MTO 6UJIH 

HMink H oqoHB MOJiKia H HpesBHHaftHO KpynHHa ^), — Bce 3to 6BiJia 
H3B'fecTH0 AO HOflBJieHifl B'B CB-ferB TpeTBHro TOMa cJI,peBHOCTefi pyc- 
CKaro npaBa>, TaK'B KaKT> BnojiH-i BHacneHO b'b ^peA^IecTByK)^^eit 
HCTopHHecKott JiHTepaiyp'fe ^}. HHxepecyacB 9thmh BonpocaMH, r. Cep- 
rbeBRm> nosnaKOMHJica cb hhceiobhmh KHnraMH hobfopoackhmh, na- 
mejn* BTb RHx-B TO, HTO A^BHO ymo 6hjio HaHAeno APyrHMH, h bbA^ 
CTO Toro, orpaHH^HTBca yKaaameM-B, hto no ero noB'hpK'6 bhboabi 
ApyrHx-B OKasajiHCB BtpHHMH, H3JioaHJi'B posyjiBTaTH Hsynenia hhc- 
n;oBHX'B KHHrB KaK'B co6cTBeHHHa oTKpHTia. EABa jiH MOKHO npH- 
3HaTB TaKofi npieM'B npasHJiBHuu'B. 

HaHtfojiBHiee BHHManie b'b pa3()HpaeM0M^ HscJi'^AOBaHiH yA'^^Jieno 
xosatlCTBeHHOMy nojiBSOBaHiio soMjiaMH, cotfcTBeHHO AByBTB Bonpo- 
caiifB — (j^opMax-B xo3aflcTBa h o ero TexHHK'fe hjih cHCTeMi. Bo- 
npocH, HecoMHiHHO, npeHcnojiHeHHHe a^HBilimaro HHTepeca; nocTa- 
paoMca oTHecTHCB Kb H3JioxeHiK) r. CeprbeBH^a cb 6oJiBniHMi> bhh- 
ManioM'B, He ynycTHTB hhtofo cymecTBOHHaro B'b ero Bsvji&jsflXb^ 



^) JIpeBHocTH pyccKaro npaBa, t. III, cip. 21. 

2)"TaMi »e, crp. 42, 45, 54, 65, 90—92. 

^) Cm., Hanp., ErbAseeh^ noaeMejrbHOMt BJiaAiBiH b-b Mock. rocyjiapcTBt. 
(^BpeMeHHHKt*, XI), CoKOAoectciu^ 3K0B0MHHecKift 6uTh 3eM,ieA. HacejeHia 
Poccih; HuKumcKiu, HciopiH 9kohomh?. dara B. HoBropoAa; Moe „CeiBCKoe 
xosaficTBO Mock. PycM bi* XVI b." h ;ip. 
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CHa^ajia— TexHHK& xoaaficTBa. neH roBopHTca onflTb bi» pa3- 
Hux% MicTax'b H3CJs%A0BaHiH H BH'b HaftJieaKaii^eit cbash cb jspjimm 
CTopoHanH aKOHOMH^ecKott »H3UH H sewLeBJLajijkjibHecKExrb OTHome- 
frifl. npeaxe Bcero Bcxpt^aeiTB ABa npexnojiofl^enifl: 1) ^o wh 
K0H^'6 XV B^Ka ciajiH Taicb ate rycTO, KaicB xenepL ^), 2) tto 

HOBropOACKaH KOpO^Bfl paBHflJiaCL OAHO^ MOCKOBCEOfl "^BTBepTH ^). 

nepBoe Hdi) dTHX'B npe^noJioseHifi HH-ierB 3a ce6fl xaHHua, ho r. 
CeprteBH^Tb a^bko ho BnojiH*]^ hmh BocnoJiLSOBascfl: owb ccuJiaeTCfl 
Ha iffaLKni^ co6paHHHe Bt KHErh MsKJianieBCKaro n OTHocaii^ecfl Kb 
XVn BtKy, HO He nojiL3yeTca yKasaniflMH usdauuuxi hctohhhkobt> 
XYI B^Ka ^), HecpaBHeHHO 6oJi'6e Baa&HUMH b^l a^hhom'l cjiy^a']^ no 
CBoeft CdjiBraefi apgbhocth. %o ate Kacaerca . npe^nojioateHiH, hto 
HOBropoACKaa Kopo6i>fl paBHflJiacB MOCKOBCKOiS ^erBepTH, to oho, 

BO-nepBUXli^ npOHBBOJIbHO, BO'BTOpfilX'L, HaXOAHTCfl Bl> npflMOMl> 
npOTHBOp'b^H CO BC&MH H3BiCTHUMH ^0 CHXI) HOp'L ^aHHUMH HCTOq- 
HHKOB'B, HaCTOJIbKO IipHTOMT> HeCOMH'^HHHMH, HTO eCTb HSCJI'^AOBaTeJIH 

6q^i> HCEJiiOHeHifi OAHHorjiacHO npHsnaiorL Kopo6BH) paBHoii AByMT> 
HOBropoACKHM'b HexBepTflM'L, H paBHorjiacie Mes^y hhmh Ha^HHaeTca 

JIHIEB Bl> BOnpOci 06t> OTHOraemH HOBrOpOACKOH ^eTBepTH Bt MO- 
CKOBCKOd: KTO, KaEl> HflKHTCIcifi ^), npH3HaeTT> WL% paBHHMH, TOTB 

npHSHaerB kopo6bh) baboo 66jiBnieS, ^iMi> MOCKOBCKaa hotboptb, a 
KTO, noAo6Ho r. KjouoneBCKOMy ^), npHsnaerB, oto Bt HOBropoACKOft 

TOTBepTH 6UJI0 IV2 MOCKOBCKHXt, TOTB OpHpaBHEBaeTL KOpo6BH) 

TpeMi> MOCKOBCKHH'B ^eTBepTflMi>. TaKHH'B odpaBOMi* HpoAHOJioaieHie 
r. Cepr'beBH^a naxoAHTca b'b pt3K0Mi> npoTHBopiqis ne tojibko cb 

Cyn^eCTByiOn^HMH B3rJIflAaHH, ho H C1> HCTOHHHKaMH. 

^aji']^e BCTp'i^aeMCH ohatb cb t^itb npieMoikTB, cb KOTopuBfB mbi 
yate 3HaK0MH y Hamero anxopa: oh-b otb jce6a hphboahtb MHime, 
yaLe BKiCKa3aHHoe bi* jiHTepaxypi h noAKpiaJieHHoe T*irB ate AOKa- 
3aTejiBCTB0Mi>, KaKoe BHCTaBjiaerca h hm'b. HiiieHHo: r, CeprioBHH'B 
yxBopatAaerB, hto bt> kohu* XV Bina Vh HoBropoACKofi ofijiacTH 
yate rocnoACTBOBajia TpexnojiBHaa CHCTeHa xo3fl^cTBa, h A0sa3U- 

BaOTB 8T0, BO-nepBKIX'B, xiM'B, ^TO BO BTOpOfi nOaOBHfli XV H B'B 



^) .SpeBHOCTH pyccKaro npaBa, t. Ill, cxp. 53. 

2) TauB »e, crp. 54. 

*) IlHcuoBHfl khhthMock. TocyAapcTBa, I, 1, cxp. 896 — 903; B.uF. X<u- 
MCtcpoefAf HcTopH«i. MaxepiaJiH uepKBaxi h cejraxi, bhit. 9, npHJioseHie, 
crp, 89—94. 

*) Kb Bonpocy wipaxB bb ApeBHeft PycH: ^HiypH. Mhh. Hap. IIpocB.** 
3a 1894 r„ anp-fejB, crp. 392—393. 

*) PyccKift py6jtt XVI — ^XVm b. bt» ero oTHomemH kb BHH'fenfHeMy, crp. 
9, 10, 16, 17. 
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XVI BiKi TpexnojiBe yate cymecTBOBajio wh i^eHTpajiBHoii Poccin, 
a BO-BTopHX'L, yKasanieM'B Ha uecoMH'i^HHOCTB noci^BOB'b apoBux'b 
xjvb6owby ynoMHHaeMHX'L Bt cocTaBi naxypajiMHX'L seMjieA* JiB^e - 
CKHX'b o6poKOB'B ^). CaMafl dTa mucjib h BTopoe efl ^OKasaTejiBCTBo, 
KOTopoe o;^Ho tojibko h HMieTB cepBe3Hoe snanemeMa. HoBropoA- 
CKofi otfjiacTH, BpHHaAJiemHrL r. Bjia^^cJiaBJieBy, KOTopBdt BucKa3ajii> 
3T0 eme Bt 1892 r. b'b CBoefi cxaxBi <06ata>^). * 

BoTB H Bce, ot5 roBopHTTb r. Cepr4eBHHT> o sewieflfkjihHecKoA 

TeXHHKi: BTO, BO-nepBUXl), OHeHB H6MH0r0, BO-BTOpUXl, HHor^a 
npOTHBOpilHTL HCTOqHHKaMt H HOTOMy HeBtpHO, BTb-TpeXBHX'b, TO, 

^To B-ipHo, He HOBO, xoTfl BHCKasaHo 6e^% yKasanifl na npeAine- 

CTBBHHHKOBnb. 

Bcero cjiosnie BonpocB o (|)opMax'B xoaaHcTBa. Tyrb mjifl pa- 
30($paTB sHaqeme pasHBixi* padpa^OB^B HacejieHia, xapaKTepH30BaTB 
padJifl^HBie cnoco6H dKcnjiyaTai^iH 3eMJiH h Tpy^a. Othochtgjibho 
dTHX'B cnoco6oB'b r. CeprieBHq'L B£[CKa3B[BaeTi> cji'i^Ayion^ie Bsrjia^tii: 
6apCKafl namHfl b'b HoBropo^CKoM o(5jiacTH KOHi^a XY B'^Ka 6iiJia 
HOBejiHKa, o6pa6aTHBajiacB o^bikhobohho xojionaMH, pi^KO KpecTBAH- j 

CKOiS 6apn;HHoii; rocno;i;cTBOBajia KpecTBflHCKaa apeH^a 3a o6poicB, i 

KOTopHft ynjia^HBajica to ;i;eHBraMH, to noconHBiM-B xjiiCownb, to ao- 
jiefl ypoHaa; xojEonoBii 6hijio mbjio, npeo6jiaAajiH KpecTBane ^). Bo 

BCBM'L 9T0M'B, OHflTB ^^OBOJIBHO pa36pOCaHHOMT>, He^OCTaTO^HO — CBa3- 

HOM'B H3JI0ffieHiH OHflTB-TaKH flirL HH^erO, ^Tb He 6W10 6hL H3B'fe- J 

CTHO paHBffle ^). npeAinecTByK)ni,aff JiHTepaTypa ;^ae^B ;i,aate h to, i 

lero HirL no 9T0My Bonpocy y r. CeprieBH4a h ^to awbevb ua,Kb | 

pasi* oqeHB BajKHoe 3HaTOnie: onpeAiJiOHa ;vra noBropoACKHXTb na- 

THH-B KOHi^a XV BiKa OTHOCHTOJiBHaa pacnpocTpaHeHHOCTB Bctxi> ^ 

Tpext BH^OBT* o6poKa— ;^eHemHa^o, hocohhum'b xjiiCoMt h jifijieio 

ypoataa: npoi^enrB nepnaro paBHaexca ajisl BotckoA naTHHBi 9, g, | 

ftjia TIIejiOHCKofl lO,^,, ji^Jia JtepeBCKOfl 31,^, jpa BToporo cooTBtT- j 

CTByion^ia ^H4)pH no TiM'B aae naTHHaMOb 40,8", 46,^ h 34,^, a ;^JIa 

TpeTBaro 50, 42, ^ h 34%- 3th ;^aHHBIa ji^a^JOVh B03MoatHOCTB cocTa- 

BHTB onpe^tijioHHoe npe^CTaBJieHie o TOMt, b'b KaKofi Mipt npo- 

HHKJio ;i;eneiKHoe odpamenie bt> napoAHBia MaccH. F. CeprteBHq'B 

He MOPB HXT) HOJiyHHTB, HOTOMy MTO, HO OFO CofiCTBeflHBIM'B CJIO- 



^) JIjpeBHocTii pyccKaro npaoa, tomt* III, npiLM. 2 na cxp. 90. 

^) ^iKypHajfL MHHHcxepcTBa HapoAHaro HpocBtmeHia" 3a 1892 roA*, 
asrycrB, crp. 235. 

^) ^eBHocTH pyccKaro npaBa, t. Ill, cip. 92 h cj., 107 ii cj., 143 a cj. 

*) C3I., Hanp., GoKOAoecKaio^ „9K0H0MH«£ecKifi 6htb seiuieA'fe.iB'i. HacojreHiii 
Poccia", M.1H Moe „CejiLCBoe xoshBctbo Mock. PycH wh XVI b." h t. a. 
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BBMl* Bl* SpyrOM-B MiCT*, H3y^aJI'B ^HC^OBHH KHHrH He BT. HXt ^•6- 

jiOM'B, a noA6Hpaa npiuitpu, <cjiyqafiHO nonaBmie na rjia3a>^). 
SarbM'B r. Cepr&eBHq'B Kacaerca BamiitfimHX'b BODpocoBi» ho 

TOJIBKO X03flfiCTBeHH0tt, HO H COI^iaJIBHOtt HCTOpiH: BOHpOCOBl* npH- 

KptnjieHiH KpecTBflHi) h 06% ncTopm 6o6EiJibCTBa. B'b I wwb cbohxi> 
<^eBHOCTett> r. CeprieBH^'B BUCTynejrB j6ix,flfinnuwb npHBepmen- 
i^eATB CTaparo MHtnifl npoHCxosAOHie Kp'bnocTHoro npaBa bi> 
PocciH, MU'i^uifl, cyn^HocTB KOToparo cboahtch, Kaicb h3B']^ctho, kt> 
TOMy, HTO KptnocTHoe upaBO na KpecTbflH'B bo3hhkjio BCJi^ACTBie 
rocyAapcTBeHHuxi> noTpeCHocrefi h ycTaHOBjieHO 6ujlo yKasoM'B, ns- 
;^a^HHM'B npn i^api Ge^op* HBaHOBHqi Bt 1592 rosy. TperiiiTOM'L 

jJ^apHTB HaCB Bl> 9T0H1> OTHOHieHiH H-bKOTOpUM^ CiOpnpHSOM'L: Ham'B 

aBTopi>, npaBja, no npeatneMy yTBepay^aeTL, qxo bi* 1592 T.6huvb 
H3^aHT> yKa3'B npHKpinjieHiH, ho — h &to bt> ero ycraxi* hobo — 
saBriHaerB, hto cBopHCB BOdcxaHOBHJi^ b'b 1601 h 1602 ro^axi* 
nepexoA'fc KpecTBfl:H'b>^), i^aryerB saTiMt HSBicTHHa cJiOBa YjioaRe- 
Hia 1649 r., ^to <no HHHimmtt rocy^apeB-L yKa3'B ho 6hjio 3ano- 

B'&AH, HTO HHKOMy 3a C66fl KpeCTBAH'b HO npiHMaTH>, H A'^^JiaOTB 

ouflTB TaKH 3aM'b«iaTejiBHBifi A^H CTopoHHHKa cxapapo HanpaameHm 
BEiBo;(T>: AO noJiOBHHU XYII B^Ka <He 6iJJio nojinaro npHKptnjie- 

Hifl>^). H31> dTOrO MOSHO yCMOTp'^TB, HTO HenpHMHpHMaH n03HI^ifl 
npOTHBHHKOB^ HOBOfi TOOplH Bl> Cyn^HOCTH OCTaBJIBHa HXl FJiaBOii. 

Ma-io Toro: r. CeprteBH'i'B CKJiOHHeTca Aaxe Kb MntHiio, qxo npH- 

qHHt KpinOCXHOft HOBOJIH Ha^O HCKaXB B'B BKOHOMH'ieCKHX'B yCJIO- 

BiflX'B BpeMOHH, — wb pa3BHxiH 6apii^HHu a 6apcKoS 3anainHH ^). 
IIpaBAa, OHt He o6pamaeTT> BKHManiH na xo, wo xaKofi B3rjiflA'B 
^KLtt'L (|)opMyjiHpoBaH'B H A0Ka3affB flio Hero, npH newb 6HJia oxm^to- 
Ha H Cojiie o6maa npn^HHa, npoHSBeAmaH h pa3BHxie 6apmHHu, — 
HMeHHo 3apo3KAeHie ^^eneatHaro xo3flficxBa, — ho xoporao h xo, hxo 
cxapaa y3KO-rocyAapcxBeHHaa xoqna spinia na npoHcxoa^eHie oahoM 
HdTb BasnifiniHX'B nepeaiiH'B bt> pyccKOM'B coii;iajiBHOMT> cxpoi npn- 
3HaHa HecocxoaxejiBHoft x4m'b, kxo xaict ;^oJiro h ynopno cxoajii* na 
Hefi. FoBopa o xom-l, Kaicb xenepB noHHMaexi> r. Cepr6eBHqT> npo- 
Hcxos^enie Kp'i^nocxHoro npasa b'b PoccIh, nejiBsa ne o6paxHXB 
BHEHania na nojieMn^ecKia 3aM']^qaHia ero no a^pecy r. JI^BflKOHOBa. 

H3B'bCXH0, qXO dXOTB HOCJI'^AHitt H3CJl'&X0BaxeJIB npHHlIKaeXl> Kb HO- 

BOMy nanpaBjieniio bx Bonpocb o npoHCxosABHia Kp'bnocxHuxt> 
oxHomeaiS KpecxBan'B Kb 3eMJieBJiaA'6jiBi^aM'L, — Kb xoMy nanpaBJieHiiOy 



^) JIpeBHocTH pyccKaro npaBa, tomi III, cTp. 91. 

^) TaMT, me, DpHMiname na cxp. 154. 

^) TaMx ae, cxp. 160. 

*) TaMTi ae, cip. 151—152. 



— 266 — 
KOTopoe CTporo pa3JiHqaeTL (J^aKTHqecRyio noAroTOBKy Kp'bnocTHoro 

npaBa X03fl(iCTBeHHHMH H CO^iaJIBHUHH yCJQ[OBiHMH H lopHAH^ecKoe 

ycTaHOBJieHie ero CHaqaaa nacTHUMH AoroBopaMH KpecTbflS'B ci» seMJie- 
BjiaA'6jiLii;aM]i, a saT^irb 3aK0H0MT>. Y^eiiaa sacjiyra r. JI,BflKOHOBa bi> 

AaHHOMT> BOUpOCt 3aKJII0^aeTCa rJiaBHHM'B 06pa30MT> Bt TOM'b, HTO 

ou'b yKaaajiT) H'iKOTopue lopHAHqecide npei^eAeHTH saKOHOAaTejiBHara 

yCTaHOBJieHia KpeCTBflHCKOK Kp'6nOCTH H H'J^KOTOpKIfl COI](iaJIbHUfl HB- 

Jienifl, ^aKTHqecKH noAroTOBJiflBmifl npHKp'InjieHie: TaiCB, nanp., r. 

^BflKOHOBt ;^0Ka3aJl1>, HTO TflFJIHe JIK);^H CO BTOpofi HOJIOBHHH XVI 

B-^Ka c^HTajiHCB Rp'^nKHMH Tflpjiy H nojiB30BajiHCB npaBOMi> nepexoM 
jiHfflB ycjioBHO, ecjiH OHH ca^HJiH iia CBoe m4cto Apyrax-B »hjibihob'b ^). 
r. CeprieBHq'B fljbjiaevh Ha aio a^h, BOspaaieHifl wb AByxTb MicTax'B 
cBoeft KiiHrn. B-b oahom'b oh'b tobophtb, hto cbohm^b yTBep»AOHieMT> 
npHKp'InjieHiH thfjiux'b jno;^eit r. ^bakohob'b ji;0Ka3UBaerB 6ojiBine^ 
^wb xortji'B, — HMeHHO, ^To ecfh KpecTBflHe Wb nojiOBHHi XVI BiKa 
6hjih BnojiHi iipHiq)injienH ^). OqeBH^HO r. CeprieBH^'B, qnTaa 
KHHry r. JIJBHKOHOBa, ne soMiiujib yKasaBHOit iiocJvkjs,nviwb ycAoenocmu 
npHKpinjieHifl. He Ha^o npHTOMt 3a6BiBaTB, hto cpe^H cejiBCKaro 
HacejieHia 6hjio mhofo h HeTaoLix'B jiro^efl, TaKi. qio OToatecTBJiflTB 

THFJIBIX'B JIIOAeit CO BCi^MH COJIBCRHMH O^BIBaiOJIflMH, K^Kb TO JlibjlB,QTb 

r. CeprteBHH'B, coBepmenno neBOSMOKHO. Bt) ^^pyroMt Micxi, cch- 
jiaacB na tojibko ito HaMH ynoManyTuit H3B'fecTHHft BctM'B tokctb 
yjioatenifl o HecymecTBOBanin ;i,o eojiobhhh XVII BtKa saKOHO^a- 
TejiBHaro npHicptiuieHia icpecTBflH'B, r. CeprfeeBHH'B ynpeKaerB r, 
JI^BflKOHOBa BT> OfflHfioHHOM'B yTBepafj^emH, 6yAT0 KpecTBflHe Chjth 
npHKpinjieHH yae b-b nojiOBHHi XVI BiKa^). Ho BcaKOMy, kto 

BHHMaTOJIBHO ^HTaJI'B KHHry l\ JI^BHKOHOBa, HSB-fcCTHO, HTO OH'B HH- 

lero HOAO^Hard ne yTBepaiAaJit: no ero MHiniio, saKonodameAhHoe 
npHKp'J^aneHie KpecTBani* 6ujio ycTanoBJieHo tojibko yj[oseHieMi> 
1649 r.; K)pH;i;HqecKHMH ^pe^eAeHTaMH ero 6hjih ycjiOBHoe npHKpi- 
HJienie thfjibix'b jiJoji^eH^ KpinocTB CTopo»HJIB^eB'B h ycjiOBia o ne- 
BHxoAi^ BT) HopflAHUx'B ipaMOTaxi*; 0aKmuHecKu KpecTBane, bcjAa- 
CTBie saAOJiaseHHocTH, jihethjihcb bosmoshocth cbo6oaho nepexoAHTB 
OTB OAHoro 3eM;ieBJiaAiJiBii;a Kb ;ipyroHy en^e bo BTopofi nojioBHH'b 
XVI B^Ka *). HejiB3a TaKHM-B o6pa30M'B ho npHSHaxB, oto r. Cep- 

rteBHH'B HOAOCXaTOqHO BHHMaxeJIBHO USTBJVb KHHry r. JIJBaKOHOBa, 

OTKy^a H npoHsonuiH noKasaHHBia celi^acB HexopasyMtQia. 

^) JfhJiK0H06b, O^epKH m% Hcxopin -ceJiBCKaro HacejreHia bt» Mockobckom'i* 
rocyj^apcTBt, cip 9, 11. 

^) j^BHocTH pyccsaro npasa, tomi III, crp. 450. 

®) TaMt ae, crp. 160. 

^) OnepKK H3i HCTopiH cejbCKaro Hacejceeifl bi Mockobckomi> rocy^^apciBt, 
crp. 2—4, 8—11, 16, 28 h aP- 
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FoBopa 6o6ujihCTwbj r. Cepr6eBHqi> CTHTaert HCTopHiecKHMH 
upe^pnecTBeHHEKaHE 6o6wie& hobpopoackhx'b no3eMii^HKOBi> KOHii,a 
XV B^Ka H noAKpinjiaerL axy mhcjib yKasanieM'b na to, mto h no- 
3eMii^HKH H 6o6£uiHnj:aTHJiH <no3eM'B>^). BceoTO coBepmeHHOB'i^pHO, 
HO H caMafl MucjiB H es AOKaaaxeiibCTBO (5buih BucKaaaHH aa nt- 
CKOJiBKO jrbTb ji,o noaBjieHia KHHra r. CeprieBH^a^). BTopaa nepxa 
saMiqamH r. CeprieBHqa o 6o6HJiaxT> — axo BCTpiqaromaaca Bt 
EETb HepiAKO anoAHKTH^HOCTB, HOoCocHOBaHHOCTB, ;^oxo;^aI^aa ABJ&e 
jifi npoTHBopinia HciOHHBKaM'L. TaicB, nanp., no MHimio r. Cep- 
rieBHHa, <6o6KrjiB h b'b cxapHHy, kohghho (?), HMiji'B to me 3Ha- 
qoHie, ht6 h xenepB, 9to o;^HHOKifi, 6iAHBitt HejiOBiiCB>^); 9to Hgy^o 
(Jhjio 6u ;iiOKa3aTB, ho — npHfiaBHM'B— ^noKasaTB aTo, no Kpafineft ni- 
Bi, jijin XYl BiKa, He;iB3a, noxoMy nro Tor^a cnjiomB h paAOM'B 
BCxpiqajiHCB aaatHToqHHe 6o6ujm *), hto BnpoqeM'b npH3HaeTT> h 
csiWb r. CeprieBHTB, roBopa, 9X0 <HenanieHHue jiio^iiH ne 6hjih ae 
HenpoMinHo OAHHO^KaMH; ohh, kohoiho, HiiijiH combh, a MHorie 
Hst HHXT> 6ujiE (Joraqe KpecxBaH'L>^). ABxopx, cinxaexi B03Moai- 
HHM'B no 9X0My noBo;i;y ynpoKHyxB nHC^OB'B XVI b. wl iflexo^no- 
cxH> ynoxpeCjienia cjiOBa <6o6ujihy^), ho hi^h 9xa MHHMaa nexoq- 
HOCXB HX'B npoHaonuia oxt, npoHSBOJiBHaro npe^nojioaceHia r. Cep- 
rioBH^a, Ha Koxoparo noaxoMy h Ha^o o6paxHXB A*JiaeMHfi hm'b no 
a^pecy nncDjOBt ynpeKT*. SaxiMt r. CeprieBHq'b BHCKa3HBaexT> Mni- 
nie, Hxo AOKyMOHXH XVII BiKa o 6o6ujisiTh H3o6paataK)XT> <nopH- 
AOKT* He HOBHfi, a cxapHfi>'). OnaxB ^OKaaaxejiBCXB'B hg npHBOAHXca, 
a MeK;^y x^m^b, KaKx> 9to xoponio noKaaano r. 71i^flK0H0BHMT> ^), 
6o6kuih XVI B^Ka chjibho oxjinqajiHCB otl no3AHiflniHX'B. HaKOHOi^'B, 
r. CeprieBH^'L o^ghb opHrHHajBHO, ho, no MOOMy MHiHiio, coBep- 
fflOHHo HenpaBHJiBHO xojiKyexT, Kacaion^ieca 6o6ujieh AOKyMonxH XVIl 
B^Ka. Ho ero ofixiflCHeHiio, 6o6ujm XVII Bina — 9xo naeMHHe cjiy- 
TH, aHBHiie Ha ABopi rocno^HHa h patfoxaBoiie na nocJiiAHaro, 
oCaaaHHEfe neycxoflKofi bt* cjiynai yxo^a h 3aHHMaBniie nojioae- 



^) JtpeBHOCTH pyccKaro npasa, t. Ill, cip. 132, 

2) Cm. MOJO peAGHsiio Ha KHnry r. JI,bflKOHOBa b-l „JlCypH. Mhh. Hap. IIpocB." 
3a 1899 roAt, As 1, cip. 241. 

^) JIpcBHocTH pyccKaro npasa, t. Ill, crp. 134. 

*) Cm. moh) peueH3iK) na KHHry r. Jl^bflKOHOBa Bt „atypR. Mhhhct. Hapo^. 
UpocB.** 3a 1899 r., Jft 1, cxp. 241 — 242 h npHM. 4-e Ha CTp. 241. 

*) JlpeBHocTH pyccKaro npasa, t. in, cxp. 134. 

®) TaMt ae. 

') TaM'L ae, cip. 135. 

®) O^epsH no HCTopiH ce^BCKaro Hace-ieHia bb Mock, rocy^., cip. 210 — 
212 H 229 H cj. 
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Hie Aa»e 6oji'be HHSKoe, Hint KatfaJiBHwe xojioiih^). %o 6o6hjih 
m> Ka^ecTst HaeMHHX'B pa6oimxT> aBJuiiOTCfl bhahbim'b h MHoro^iH-' 
CJDreHHHMT. BJieMeHTOMt BT> CeJIBCKOMT> xoaflttcTBi XVH BiKa,— aTo 
B'ipHO. Ho HHKaiCB HeJIBSfl IipH3HaTB, ^TO A&^a tfo6iiJieMip o6po^Hott 
3aiiHcu craBUJia ero wb ocodo-saBHCHMoe nojioa:eHie: 6o6ujiLCKaii 
o6poHHaa sanncB casia no ce^'b, HesaBHCHMO or& cnei^iajiLHHX'L 
ycjiOBifl, wb nee bhochmuxt>, iie o6ycjioBjiHBajia KaKoro-jiH6o oco- 
<faro noA^HHeHia, KaiPB ne otfycJiOBJiHBajia ero h KpecTBiiHCKaa no- 
pa^Haff. ^ajiie: r. Cepr6eBHqi>, ocHOBHBaacB na o^hom^ ;^OKyMeH- 
Ti, BT> KOTopoM'L CKasaHO, ^TO 6o6u^h, ecjiH yfiA©TT> CO SBopa ro- 
cnoAHHa, o6H3yeTCH nnaTHTb nocji'i^AHeMy esKeroAHufi; o6poicL 3a na- 
fflOHHoe H BcaKoe ero a^jlo, yTBepai;i;ae'rB, qxo o(5poKrB 6o6BuiBCKiii 
flajo noHHMaTB Bcer^a wb CMHCJi-fe neycTofiKH *). C-b bthstb oimtb- 
TaKH HOJiBsa corjacHTBCH, noTOMy qio, ne roBopa yae o jpyrnx'B 
aicrax-B, b^ KOTopiix'B KaicB-TO HSB-fecTHO H r. CeprieBHHy, 6o6kuih 
o6fl3yH)Tca ps^owh h o6poKOMT» h CA'feJiBeM'B, a HHOwa h oahhm'b 
oCpoKOM-B, ;^aate tojibko hto i^HTOBaHHuft ;i;oKyMeHrB ne ^laerB ono- 
pu ]i^ o6'BHCHeHiA, npe^JiaraeHaro namHATB aBTopoMi>: b-b hqwl 
piqB H^erB npocTO o 3aMiHi 6o6ujiBCKaro cca'6jim> o6poKOMT>; 

KaiCB KpeCTBHHHHl, TaKB H 6o6bIJIB MOFB CH^'l^TB HJIH Ha 6apiI^HHi 

HjiH Ha o6poK4; b'b nocjitAHeM'B cjiynat 6o6buib apen^i.oBaji'B ycaflBfiy 
y seMjeBJiaA'fejiBii.a b'b ^^epesni, HHor^^a h bx ropo^'fe (nocJiiflaHHTB 
H oCiflCHflOTca cjiyqaft njiaxeata o6poKa 6o(5HJieMT>, nocejiHBniHM- 

Cfl B'B JIpOCJiaBJli, KOTOpHfi DpHBO;^HTl> T. CepriOBHia B'B TaKoe 

He^^oyMinie ^). 

B'B npeAmecTByiomeM-B H3JioateHiH a ciapajica KpHTHKOBaiB no 
npoHMymecTBy co6cTBeHHua B033p'fcHiH r. CeprieBHqa, KacaacB ero 
Hana^iiOKB na ipyrax'B H3CJi4A0BaTejiefl jiHmB nocTOJiBKy, nocKOJiBKy 
aTO 6ujio Heo6xoAHMo jijusl noHHMaHia TpaKTOBaBmHxcH HayqHBixi> 
BonpocoBT*. San^HmaTB ;^py^HX'B mh* KasaaocB K^Jiowh necoBcfeiTB 
;i;ejiHKaTHHM'B, noxoMy qro bth ;tpyrie, npn seJiaHiH, kohohho, caMH 
cyMiroTB 3amHTHTBCfl. Ho a CHHiaio ce6a ofiasanHHM'B B'B hhto- 
pecax'B jiikjia,, a ne tojibko h3'b no^ymAeniit caM0JiK)6ia, pasodpaTB 
rb KpHTHiecKJa saM'tqaHia, Koxoptia r. CeprfeBHTB ^^tjiaexB no 
noBo^y Moefl KHHrH <CejiBCKoe xo3aficTBO MockobckoK PycH fb 
XVI BiKb>. HepBBiM BonpocB, KOToparo 3AicB Kacaexca r. Cep- 
rioBHH'B, 8T0 Bonpoc'B 6apcKofi sananiKi B'B XVI B'tiA. Oh'b 
^^ijiaexB MH'i B'B dTOWk OTHomeHiH ^Ba Bospaatenia: BO-nepBUX'B, 
Maxepiaji-B, Haxo;^HB^Iifica b-b moomt, pacnopaateHin, HOAOCTaToqeHi* 



^) JtpeBHOCTH pyccKaro npaaa, t. EI, cip. 136 — 139. 

2) TaMt »e, cxp. 137. 

3) Taut ae, crp. 139. 
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H noTOMy HHHero He ^^oKasHBaerB ^); Bo-BTopHxt, roBopa o Mona- 
cTHpcKHxi> BOTHHHax'L, s 6epy <Bce BOTHHHH pasHUxt MOHacrapeii 

H paSHUfl BOT'qHHlI. ECJIH 6uiSU HM'J^JIH OHHCaHle O^HOS H TOJt SvO 

BOTqHHH Bt 1558 H 1598 rosy, h ecflH 6u bt> nepBOMt onHcairiH 
He 6iiJio yKasaHO MOHacrupcKoit 3ananiKH, a bo BTopoMi> 6ujio, uu 
MorjiH 6ii CA'i^JiaTB saicjiioqeHie, ^to ona pacnpocTpanfleTCfl>, ho 
9Toro KaK-B paa-B y mohh, no MHtniio r. CeprijeBH^a, h ntrL ^). 
Ilpea^^e Bcero OTBiqy na BTopoe saMtqanie. Oho noKasHBaert, 
HTO r. CeprheBH^t HeAOCTaroHHO BHHMaxejibHO ^HTaat moh) KHHry: 
drhAO eh moMh, nmo eh mobu ma6duurb ecmprbuaiomcR eomnunu, o no- 
mopuoci UMtbiomcH dauHun sa nHmudecumbie u mecmudecHmue todbi 
XVI erbKaj ch odnou cmopoHu, u aa deeHmudecHmhte—Ch dpyiou. 
Taict BOTHBHax'B HoBOA*BHqLHro H CaBBHHa CtopoateBCKaro mo- 
HacTHpeH B'L SBeHHropoACKOMt yiJ3A4 HMtioica ^aHHua ott> 1558 — 
59 r. H OTb 1592 — 93; o BOTqHnaxT> TpoHDiKaro-CeprieBa MOHa- 
CTHpa B^ KocTpoMCKOMTj H IlepeflCJiaBJiB-SajiiJCCKOirB yis^i.ax'B y 
MOHfl npHBeAeflu ^anHBia 3a mecxHAecaTue n ^QBflTHji.ecfl'rae ro^Bi; 
TO-ao HavBiO CKasaTB o 'nepeacjiaBCKHX'B BoiqHHax'B TpoHii,Karo-KHp- 
mai^Karo MonacTHpa; HaKoneATi, 061* HMiniax'B MaxpHmcKaro Mona- 
CTBipa y Mena npHBe^enH ^annHa 3a 15^2 ro^T*, a bi* htofb Tpoai^- 
KHX'B BOTHHH'B HO TOMy ate y43;^y 3a 1592 — 93 r. BHeceHH h Hiii- 
nia MaxpnmcKaro MonacTBipa, npHnncaHnaro ki* TpoH^KOMy-Cep- 
rieBy ^). HraicB r. CeprieBHq'B omHdaexca, yxBepat^afl, hxo btb MoeJl 
xafijHi^'fe <Bce pa3nHa boxhhhh>. A saxiM'B a no3BOJiio ceCi bh- 
CEa3axB nojioKenie, qxo, ecjiH mh HMteMii paA'B Ba6jiiOAeHifi no 
CMeatuHM'B Me2R;^y C06010 yisAaii'B 3a onpe;i,tjieHHoe BpeMa, npn- 
^leftTB Bci 3XH naCjiiOAeHia coBna^aioxTb Meat^y co6oh) no hx'b CMUCJiy, 
H ecjiH CB Apyrofi cxopoHH mbi HMieM'B spyroft pa^B cxojib jko co- 
rjracHux'B MeK;^y C06010 Ha6;iH)AeHifl no x4m'b ate yis^aM-B, ho bt* 
Apyrofi xpoHOJiorHTOCKifi MOMeHxi», xo, xoxa 6bi ox;^'feJIBHHa HMinia 
6buih He Bcer^a o;i;hh h xi aLO, cpaBHenie Bce-xaKH B03Moa;Ho h 
Moasexx> noBOCXH ki> npaBHJiBHUM'B BUBO^aifB: ne xo BasHO, ^xo bi>- 

O^^HOM-B H XOM'B ffiO HMtnin A^JIO otfcXOaJIO XaKt Wb nOJIOBHHi cxo- 

jitxia H HHaqe b'b ero kohii,'6, a xo, ?xo bo Bcixi* i^enipajiBHiix'B 
yi3Aax'B B'B 50-x'B h GO-x-b ^o;^ax'B, no HM^ion^HMca flannHSTB, noTra 
He (Jhjio MOHacxHpcKofi 3ananiKH, a bt> 80-x'b h 90-x'b ro^iaxTb ona 
AOcxHTJia 3HaqHxej[BHHX'B pasMtpoBib; nejiBsa BBrpcraaxB ox^'bJiBHHa 
noApoCflOCXH H cpaBHHBaxB HX'B no AecaxHJiixiaM'B, na^o B3axB bocb 
Maxepiaji'B B'B i^^jiom'b: xojibko xor^a mu MoaieMT> npH6jin3HXBca kx> 

^) TaMT, aLe, cxp. 477. 
2) TaMi ate, cip, 478. 
®) CaifcCKoe xo3flRcTBO Mock. PycH b-b XYI b., crp. 134 — 137. 
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Hjieajiy Haccosaro Ha6jnoji;eHiH, BUCTaBJifleHOMy coepeKeHHott CTaTH- 
€THqecKoft Teopieit. "^to Kacaeica nepBaro KpHXHqecKaro aaM-feqaHin 
r. CeprteBHHa — o HefliocTaTO^HOCTH Maiepiajia, — to, xoxa, KOue^iHO, 
:3KejiaTejibH0 6hjio 6u 66jii>inee ero o6HJiie, ho Bce-TajcH Maxepiajia 
ne TaKT> Majio, KaicB Kaatexck r. CeprieBH^y: MaxepiajTB no ;(aH- 
HOMy Bonpocy hsjiosoh'l ho tojibko na yKasauHUX'b nwb cxpaHH- 
i^axi* ^), ho h Ha pa^ij spyraxt cxpaHHi^i ^), npn tomt* oxHOCHreJiL- 

HO HOBFOpO^^CKHX'B HHXHH'B M02LH0 CKasaXB, HTO MaXOpiaJia OIGHb 

MHoro, noTOKy hxo nnci^OBHa KHHra no axofi o6jiacxH coxpaHHjiHCb 

B% 60JlhmOWh KOJlH^eCTBt ^). 

To, qxo ceKqacb CKaaano o B03paKeHiHXT» r. CeprfceBH^a no no- 
BO^y pa3M']^poBi> 6apcKoK sanamKH, npHxoAnxca ii,'6jihkom'b hobto- 
pHTB H ero 3aMtqaHifixi>, Kacaion^HXCH cpe;i;Hflro KOJiH^ecxBa 
soMJiH Ha ABopT> H Ha paCoiaro h nepewiHT) wb cncxeMi BeMjieA*- 
jiia: H 3Atcb r. CeprteBHqt oraHCaexcfly yicasHBaa, wo mhok) bsh- 
TU <Bce pa3U£iH HM']^HiH>, HO npHHHMaeTi> Bi> coo6paseHie eduno- 
tAOcin AaHHHX'B no cocifijivm'b ybsAaif^ n, naKOHeifb, HrHopHpyeTi> 
4)aKT% dojiBmoro o^HJiia Haxepiajia no oxA^JibHUMi) o6jiacTflMT> ^). 
rioaxoMy a ne Cy^y ocxaHaBJiHBaxbca na axEXt Bonpocaxt. 

Mnoro BRHMania y;i;ijiaen> r. CeprteBHHt xoMy oCcxoaxanscxBy, 

MTO HOH BU^HCJIOHia O^UKHOBeHHO HO COOXB'^XCXByiOTB HmOTSLWh 

nHci^oBHX'b KHHrb^), H Heji,oyMibBaexT> no noBo;i;y axoro uecooxB^x- 
€XBia: no MHiniH) r. CeprieBHqa, mh* iCJit^OBajio 6u o(ST>acHHXb, 
ox^ero ero (x. e. moh) Hxora pacxo;^axca ct HaneqaxaHHHMH>, ho 
n oxoro ne CAijiBjrb>: <mh>, npH6aBJiaeTi> r. CeprteBH^'L, <He 
HanwHaxoro ofi'LacHema b-b cocxaBJieHHHX'B nwh xa6jiHi^axT>>*). Bt 
TadjiHi^axT* xaKoro ofitacHenia, ^^ificxBHxejibHO, nixTb, no oho ecxt 
wb npHJio^ReniH yi-Mi>, cnei^iajiLHO nocBaii;eHHOMi> hhci^obbim'b khh- 
raMt XVI BiKa h yKa3HBaK)ni,eMx> na neBipnocxb nncEtOBBixt hxo- 
roBt '). EcjiH 6u r. CeprteBH^'L oCpaxajiT, BHHManie na axo npn- 
jiofflLenie, ero HOAoyMinie paBciajiocb 6h, Hcqe3Jio 6ii, na^o Ay^axb, 
• H AOBipie Kb HxoraM'L nHd^OBuxt KHHrb. 

Bt> CBoe£ KHHrt a npeA^os^Hjrb 06'BacHeHie Bupasenia <naxaxb 
SGMJno Ha'63A0M'i>> bi> xomi* cmhcji*, qxo 9X0 03HaHajro HH3Kiftypo- 



^) HMeHHO Ha crp. 129 — 137 Moeft KHnni. 

2) CejrBCKoe xosiiftcTBO Mock. PycH bi XVI b., CTp. 140 — 143, 156 — 160, 
168—169, 174, 176—177, 180, 186—190. 

3) TaMt me, cxp. 186—190. 

*) JIpeBHOCTH pyccKaro npaBa, t. Ill, crp, 479 — 482. 

^) TaM-L ate, cip. 482—484. 

®) TaMi ate, npHM^qaHie Ha CTp. 484. 

^) CejiBCKoe xosaficTBo Mock. Pjch bb XYI b., crp. 501 — 502, 
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Bepib seMJtexijiBqecKOJt xexHUKB, oTcyTCTBie npaBHJibHaro c^booCo- 
poia, xHmHHTOCKoe xo3flflcTBO ^). F. CeprfeeBHq'b HecorjaceHt ct 
MOHH'B o6'BHCHeHieMi>, HO HO pastfHpaeTB Bcbxi* MOHXi» AOKasa- 
TejibCTBTj, a KpHTHKyert tojibko oaho, cocTOflmee bt, yKaaaniH, hto 
yae Bi> XYI Biicfe CTOiajiH naxoiy HaisAOMT* npH3HaK0Bn> npHMH- 
THBHoft xo3H8cTBeHHoft TexHHKH: B'b o^tHOM'B aicrt 1561 ro^a CKa- 
3aH0, HTo 13 MOuacTwpcKHX'b jepeseHB aanycrfejiH OTToro, HTO apeH- 
;taTopu naxaJiH nxt Hai3;i,0M'b ^). F. CeprfeeBH^t oC-MCHflert btotl 
TeKCTB Bi* TOfiTB cvLucjib^ HTO apBHAaTopu cBSflJiH Ha o6poKi> yse 
nycTHH sepeBHH h ne nepeixajiH Bt nnx^ atHTi»>, a <Ha'ft3KajiH 
TOJIBKO AJisi o6pa6oTKH 3eMJiJi. BoTB 9T0 H 3Ha'iHn> ^epeBHH no3a- 
nycr6jiH>^). HTaK^, no MHiniK) r. CeprieBH^a, ;^epeBHH (5hjih yate 
nycTKifl, a noTOMT> 3anycT'6jiH ort apeHAaTopoBt. KaKTb mofjih h 6e^^> 
Toro nycTHfl ;^epeBHH eme no3anycriTB, — bto cocxaBJiHerL Tafiny 
flamero aBTopa. 

Hsotfjinqaa moh nperpiraeHm npoTHBT> Teopm CTaTHCTHKH, r. Cep- 

r'i^eBHH'B OAHaKa HH^ HX'B CIIHCXOAHTOJIBHO H3BHHfleTl>, OCHOBUBaflCB 

na TOMt, HTO <H3yqeHie CTaxHCTHKH ^a ofimnx'b hctophkob-b Bt 
namHxi> yHHBepcHTeTaxi> Heo6H3aTejiBHO>^). SI xoJiseH'B B03BpaTHTB 
otfpaTHO r. CeprieBHqy 9to H3BHHeHie, noxoMy hto, gcjih a 
norpiraHJii> npoxHB'b cxaxHCxaqecKaro Mexo^a, xo CHHcxo^HxejiBHO- 
cxH xyxTb He jojikho 6hxb Micxa: kxo CepexcH 3a cxaxHCTHHecKyio 
pa6oxy, xoxi> soji»6ht> 6eixb 3HaK0MT> ct ochobhhmh npioMaMH cxa- 
THCxH^ecKaro HSCJiisoBaniav Ho ajih Bamraaro pOjiH^eHia Moero ne- 
BiatecxBa vh xeopin cxaxHcxHKH r. CeprheBHq'B fiepext ojhhb npn- 
M'jbpi>, jocxaxoHHO xapaKxepHLift, Kaicb ceflnacb yBH^HBrL, jsfls. hohh- 
Mania cxaxHCXH^ecKHX'B npioMOBt caMoro nowenHaro npo^^eccopa. 
Ohi, yKa3HBaexi>, hxo y 3jiaxoycxoBCKaro MonacxBipa bt> cejii Pas- 
cyAOBCKOMT> btj 1573 r. 6kijio 10 HexBepxeif MOHacxHpcKofi naranH 
H 12 q. KpecxBaHCKoft, a y ^y^osa MonacxHpa bt> cejit BopecoB- 
CKOiTL 118 q. MOflacxHpcKOfli 3anainKH h 24 q. KpecxBancKofi; ox- 
CK)Aa AiJiaexca bhbost>: wb nepBOMt cjiyqat MonacxupcKaa naniHa 
cocxaBJiaexx> 807o KpecxBaHCKofi naraHH, a bo BxopoMi» 6oJi4e 400Vo^)- 
Hexpy;(H0 noHaxB, qxo bxh pa3cyaKfleHia asjiaioxca pe3yjiBxaxoMT, 
;^BoiiHO^o HeAopasyM^Hia: BO-nepBHX-B, r. CeprieBHqt ne yacHHjn> 
€6(54 iiaflJieatamHX'b npieMOBt BHqHCJieHia oxhochxojibhbix'b pasM^poBt 



*) Ce.iBCKoe xosaftcTBO Moce. PycH b-l XVI b.; CTp. 64; cp. eme CyAe6- 
HHKt i;apa GeoAopa loaneoBHqa, M., 1900, cxp. 42, craxbii 61. 
2) Mock. Apx. Mhh. K)ct., rpaM. koj[. be., Ilepeacj. y., A? 8918. 
^) JtpeBHocTH pyccKaro npaBa, t. Ill, npHM. 2 aa cxp. 127 — 128. 
*) Taitf-L ate, CTp. 482. 
^) TaM-L se, CTp. 479. 
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6apcK0Ji H KpecTBflHCKofi namHH; BO-BTopux'b, oivb HenpaBHJiBHo 
BHHHCjiaen. npoi^enTHoe OTHoraenie 6apcKofl h KpecTtflHCKOfi sanam- 
KH Ki> o6mfi1li njion^a^H hm'^hIh. HutnieM'b, KaKT> xosflficTBenHO- 

dAMHHHCTpaTBBHUH'B H^'fajIUM'B, JlBJIfleTCA He OAHO CGJIO, a H ^epeBHH, 

Kb HGMy Tanymia: cejio— neHTp-B, r^i atHBerL npHKaa^mcB, Ky^a 
KpecTBane onpeAiJieHHaro HMima AOCTaBJiaiorb o6poKT> h vji.'b iia 
6oapcKofi nafflfli ohh OTfiHBaiorB 6apmHHy. IloaTOMy, BH^HCJiaa b'i> 
qexBepTaxit pasM'fapu 6apcKofi h KpecTBaHCKoit namnn, jia^o 6paTB 
Bce HMtnie, a ne oaho tojibko cejio, ¥s.Kb nenpaBHJiBHo A'i^jiaerb 
r. Cepr4eBHHT>. %'0(5h ne saTpy^naTB BHHMania ^HTaiejieit, a coe- 

ABHaJH) BM'J^CT'b BCb OTA^JIBHUa BMtHia H3BtCTHarO MOHaCTBipa B'B 

AaHHOM'B yisAi: oi^ aToro, o^eBHAHo, pesyjiBTaTH no cymecTBy ne 
H3M'&HaJiBCB. MeaiAy t'Im'b, ecJiB BsaTB OAHO C6JI0 6e3T> AepeBeHB^ 
Bi> KOTopBixi> 6apcKoit namiTH o6uKHOBeHHo ne <5ujio,— ona 6ujib. 
BT> cejii, — TO nojiyqaTca neBipHHe bhboabi, noTOMy ^to 6yAen> 
ocTaBjiena 6631* BBBMauia Macca somjih, naxoAaiueflca noAi> Kpe- 
CTBancKofi naninefl. Bt 8tomt> nepBaa oraHfiKa r. CeprteBH^a: ohi> 
noBipHO onpeAiJiHji'L oCbeKTB CTaracTHHecKaro H3CJiiJA0Bama, xo- 
saficTBenHo-aAMHHHCTpaTHBHyK) e^HHimy. Bxopaa ero omn^Ka co- 
CTonrB BT> cjii^yiomeMTi: jijiR BcaKaro acHO, hto, gcjib, Hanp., mu 
HMiOMt HJIOimaAB B'B 100 flecaTHHT>, HSt KOTopuxt 20 AQC. no^^'B 
6apcKofi sananiKoJ}, a 80 o6pa6aTBiBaK)Tca KpecTBanaMH, to, onpe- 
AiJiaa npoEteHTHoe oTHomenie 6apcKoii h KpeexBancKOH naranH icb 
o6mfiS. iiJioii].aAH pacnaxHBaeMoii sbmjib, mh nojiy^HM'B, hto 6apcKaa 
sananiKa cocTaBjiajia 20Vo ^'^^^ njiomaAH, a KpecTBancKaa 80 Vo! ^ 
r. CeprieBH^Tb pascyatAaert HHa^e: no ero MeTo^y BBixoAnrt, qxo 
KpecTBaflCKaa namna cocTaBJiaext 400Vo CapcKoit. TaKOB-B ypoKT> 
Teopin CTaTHCTHKH, KOTopBiit Aaex'L naMt r. CeprieBH^t. 

MexoAH H npieMu Hay^inoii pa6oTu HM'biorB nepBocTeneHHoe pa- 
Henie AJia ea pesyjiBTaTOB'B. IlpeAniecTByiomee HSJioaKenie abjio nairt 
MaTepiaji'B ^s cyKAenia o MeTOAaxx* h npieMax-B yqenoit pa6oTH 
r. CeprteBHHa: no^TeHHHfi npo^eccopi roBopHTi> neptAKO oxt, ce6a 
xo, Hxd Ao Hero CKasaHO APyrHMii; out* xo ^pesMipno pacmapaexi*, 
xo orpaHHqHxeJiBHO xojiKyext npaMofi CMBicjnb hcxo^hekob-b; oh'b ho 
BcerAa BHHMaxejiBHO HHxaexx> h hcxo^hhkh h nymia coHHHenia; oh'b 
o^HapysHBaerB, HaKOHeA'B, nenpaBSJiBHoe nojiBsoBame Hay^HBiMn 
MexoAaMH H npieMaMH, Koxopue npH3Haexx, caai'B A^a ce6a otfasa- 
xejBHHMH. HeyAHBHxejiBHO, ^ixo H pesyjiBxaxH pa6oxu cooxBixcxByH)xi> 
xaKofi ea nexoAOJiorHHecKofl ocHOBi. 



M. JJ^bUKOHOeh. O^PKH HS'B HCTOPIH GEJIBGKArO HAGEJ[£HIfl BX MoGKO- 

BOKOVB rocyMPCTB*. C.-IIb. 1898. 
HcTopifl cesBcicaro Hacaaeidfl b-b MockobckoS: PycH — cb KaRofi 6h 

TO^KH Sp'ibHifl MU HH CTajIH 66 pa3CMaTpHBaTB, CB TOHEH SptmA 
H)piIAHH6CK0S, HJIH 6hT0B0K — flBJIfl6TCfl IipeAM6T0Ml> 0^6HB MaJEO paS- 

pa(5oTaHHBiM'B m> pyccKoft ectophh6ckoK j[HT6paTyp'6. CaMH6 Bas- 
HU6 BonpocH, icaicB BonpocB npoHCXosAOHiH KpinocTHoro npaBa na 

Kp6CTBflB'B, AO CHX1> UOp'B OCTaiOTCfl CHOpHEIMH; BfaJOLO TOFO: C0B6pm6H- 
HO H6flCH0H), no Kpafinefi M'bp'g H6A0CTaT0iIH0 paS'BflCHeHHOK) 0CTa6TC£[ 

H cajiafl ApoBHepyccKaa T6pMHHOJiorifl, KOxopoH) o6o3Ha^ajincB 9Ji6- 

M6HTH^ BX0AHBini6 Wh COCTaB'B C6J[BCKarO HaC6JI6Hifl. IIOHflTHO, HTO 

npH TaROMo* cocTOflHiH HamHX'B snamA o He3H6ji6]fuxi>, npo^HO 
ycTaHOBjieHHUx'B o6mfiTb BUBOxax'B h6 MoaL6Ti> 6uTh p'^hh: caMoe 
jiy^onee, nero moxho oaoiAaTB otb HSCJi'i^AOBaTejifl, — 8to 6ojvbe hjih 
M6H'fi6 CM^Jiaa AoraAKa^ 6ojvbe hjih M6Hi6 iipo6ji6HaTHH6GRaji T6opi£[y 

II0JI63Hafl HM6HH0 HOTOMy, ^0 OHa CnOCO^Ha 0(5paTHTB Ha C66fl 
0611^66 BHHMaHi6, BU3BaTB BCeCT0p0HH66 0(5'BflCH6Hi6 3aTpOHyTUXl> 
BOnpOCOB'B H Tbm> COA'bfiCTBOBaTB A0CTHS6HiK> HayHHOft HCTHHU. 

TaRott nyTB rHnoT6TH?6CRaro, TaRi» CRasaxB, HSCJitAOBaniE HCTopin 
c6JiBCRaro Hac6Ji6Hifl ApeBH6tt PycH H36paj[i> npo^^. B. 0. Ejuo^eB- 
CKiiK, rJiaBHHmb o6pa30MT> wb APyx'B cbohx'b saMi^aTejiBHHX'B Tpy- 
Aaxij <npoHcxoKAeHi6 RpinocTHoro npasa wb PocciH> h cIIoAyni- 
Hafl noAaTL h OTMina xoJioncTBa wb PocciH>. HaAO Bnpo^6Ki> sa- 

MiTHTB, HTO aBTOpi* BTHXt HBCJliAOBanift BB6Jn» Bt y^6HBntt oCopOTB 

H MHoro HOBaro pyRonHCHaro MaT6piaj[a h xiMTb, napaAy ct o6m6K) 
TeopeTHH6CROK) nocTaHOBRoft paAa BOnpOCOB'B n6pBOCTen6HHoft Baat- 
hocth, coAificTBOBajiB noaBJieniK) APymxi* paCorB, BaAaionmxca 
6ojvbe CRpoMHOH), HO, Cbitb MOffierb, ne Menio nojiesnoio i^ijiBio 
npoB'i^pHTB caHBTfl ochobu HamHX'B 3HaHiK B'B A^'HHott o6jiacTH npH 
noMomiH no B03M0JRH0CTH Bcoro najiH^naro nsAanuaro h H6H3AaHHaro 
MaTepiajia, AOCTynnaro B'B nacTOfln^ee Bpeiuc Hsy^eniH). TaRyio 

18 
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HM6HH0 js^biih CTasHTB ce6t r. JI^BflKOHOBii Bi> co'iHHeHiH, 3arjiaBie 
KOToparo BHiiHcaHO Biime. 

KHHra r. JI^bEKonoBa, a'^^^htch na mecTs onepKOBii, noTra ne hh'&K)- 
mflTb HenocpeACTBOHHOiS cbash oahh'b cl ApyrHATB, qTO SHa^HTejibHO 
3aTpyAHiierB H3Jio:KeHie ea coAepmaHia: npaxoAHTCfl HMtiB aI^jio 

JIHinb Cb OTAiJlBHUMH O^epKaMH, a He CB KHHroft Kai£l> I](i^JUIMl», 

Heo6xoAHHO yacHHTb ce6t CHa^ajia pflAi> HacTHEixi> buboii;ob'b, ^o6u 

nOTOltfB HST. EHXt OTBJie^L o6myiO HAeH), OTL (|)OpMyjIHpOBaHk KO- 

TopoH aBTopTb ycTpaHHjica cosHaxeJibHo ^), ho KOTopaa rtwb ne 
Menie AOJusna cyn^ecxBOBaTB, ecjiH tojilko b'b ^acTHux'L BUBOAax'L 

eCTB^ XOTB 3epH0 HCTHUU, BCJIH OHH OTpa^KaiOrB A'^^CTBHTeJIBHyK) 

HCTopHHecKyK) 3KH3HB pyccKaro oCmecTBa bt> MOCKOBCKift nepioAi: 

BtA^ KaKl> 6iL HH 6UJIH CJIOSIHU H HenOHflTHBI Ha nepBUM B3rJIflA1> 

;EH3HeHHua aBjieniH, b'b hhx'b Bcer^a gctb cmucjtb, Bcer^a oxpa- 
aaexca KaK(xB-jiH(5o npoi^eccB, otkphtIh KOToparo h cocTaBJiaerB 
i^ijiB HayqHoft pa^OTH. 

B'B nepBOM'B OHopKi HAerB p'iqB o KpecTBflHax'B-CTapojRHJiBii;ax'B hjih 
crapHHHux'B. nepBafl mbicjib, KOTopas 3A'i^CB npoBOAOTcs, saKJiioiaeTCfl 

B'B TOM'B, qTO, 3a CpaBHKITeJIBHO HeMHOFO^HCJieHHHMH HCKJIIO^eHiflMH, 
iTHFJIUe JHOAH CO BTOpott HOJIOBHHBI XYI B^Ka paSCMaTpHBaiOTCfl Kp'jbn- 
KHMH TAFJiy H npaBOMIi HOpOXOAa He nOJIB3yH)TCfl>, XOTfl B'B 3aK0H0Aa- 

TGJiBCTB'b 8T0 HpaBHJio H HB 6hiJio <|>opiffyjiBpoBaHo ^). Sto HOJiomeHie 
o6ocHOBHBaeTca i^tjiHM'B pflAOM'B ^aKTOB'B: 91-ft CTaTBett i^apcKaro 
CyAe6HHKa, Tjijk ToproBUSTB tafjiumi* jhoahm'b sanpen^aerca cejiHTBCfl 
3a HonacTupflMH, 98-il CTaTBeiB CxorjiaBa, b'b KOTopofi ^opnyjiepo- 
BaHo BTO se npaBHJio, tojibko o(5paii^eHHoe ki> MOHacTupcKHirB Bjra- 
CTaifB, H apxiepefiCKHM'B KaeeApau'B: h xt h Apyria CesycjiOBHo 
jiHmeHu npana nepe3UBaTB B'B cboh cjio6oab[ Tarjiux'B ropoACKErx'B 
jifOAett; jifljvk^ to se noATBepsAaeTca ota'^jibhumh ^acmuMH sanpen^e- 
HiaMH; ecjiH TaKHM'B o6pa30M'B no oTHomemH) itb Tarjiu>rB nocaACKHiTB 

JlIOAaM'B BCTp'feHaK)TC« — B'B CyAe^HHIct H CrOOaB-fe — nonHTKH C03AaTB 

o(5myio npaBOByio Hopaiy, to axoro He3aMiTH0 coBctM^ b'b o'raome- 
hIh itb bojiocthbim'b TarJiHM'B JiiOAaftrb: sa^cb, KpoM-i qacTHUx'B M-icT- 
HHX'B 3anpen^eHiit npHEHMaxB h cejiaxB xarjiBix'B h hhcbmbhhux'b jho- 
Aeft, He BCTp't^aerca HHnero; xaKia nacTHna 3anpemeHia nwkjiu M-fecro 
HB'B yAiJiBHoe BpoMa, ho TorAa ohh h coxpanajiH tojibko qacTHoe 
3HaieHie, TenepB aie, cb oC'BeAHHenieM'B PycH, no MHiniio r. ^BaKo- 
HOBa, OHH coA'biicTBOBajiH Biipa6oTic6 MUCJiH npHKp'&njieHiH xa- 
rJiHX'B jiioAett K'b Tarjiy ^). IIpHKptnjieHie 9to He 6ujio BnpoqenTB 

^) Cm. npcAHCJioBie ki ^O^epKaMi nat HCTopiw ceiLCKaro HacejieHiH", cxp. 2. 
2) Jj^KOHOffb. O^epKH H3Ti iicTopiH ce.itcKaro HacejeniH, cxp. 9. 
«) Ta^ii, ae, 2—4, 8—9. 



<$e3ycjroBHniri>: nepexoAi. tofjiux'b jlJOjifiH cqnTajiCfl 3aB0HH£iM7>, ecj[H 
nepexoAHBUnfi caxHJi'B Ha (^oe m'Icto j^)yroro atHJiBi^a ^). 

Ho Ha psAY c'L BOo6ii];e thfjiuue jq[H)xbhh bo BTopott nojioBHfl'6 < 
XYI BiKa ABJiflKytCfl npHKp'fiiuieHHBiMii Ki* MicTy cBoero SHTejiL- 
<5TBa emfi KpecTLaHe-CTapo»HJim,H; onHTB-xaKH 3aKOHo;^aTeJILCTBo 

OTCXaJIO 3A*CB 0Tb aH3HH, HO O^OpVLVUlO 06meK> HOpMOft KptflOCTH 

KpecTBflH'b-CTapoacnjiBi^eB'b. Ha jijbjvb oah&ko cxaposHJibmi o6ukho-, 
BOHHO c^raxajiHCB KptnocTHHMH yao Bt XVI B^Ki; npH newb ocho- 
BanieBfb, no KOTopoMy onpe^'iJMJiocL crapoatHJiBCTBO, cy;i;e(5Haa npaK- 
THKa Toro BpeMOHH BucTaBHJia 3anHCB vh HHCi^oBUH KHHrHHApyrie 
^<|>Hii;iajiBHue AOEyMeHTu, caHKi^ioHHpoBaHHHe npaBHTejiBCTB0M7>. Kto 
3anHcaHnb ^wub 3a HSB'J^CTHBnifB 3aMJieBJiaA'bJiBi;eMi> bi> nHCi^OByK) 
icHHry, Cost oTMiiKH <npHX0jeit'L>,— TOTB H npH3HaBajica ero Kpi- 
nocTHUMi> cTapoKHJiBii;eMi>. Bt* XYH b'Ir']^ crapomHJiBi^aMH otbjih 
cqHTaxBca e^e ^liTH KpecTBan'b, pojHBinmca st npe^iiijiaxt ;^aHHa^o 
HMiHifl, H KpecTBflHe H 6o5£[JiH, npioOp'J^TeHHHe hxi. Bjia^tjiBiiiaHH 

HO Kyn^UM-B, AStHHUSTB, 3aKJiaAHB[Ml>, pflAHHM'B H Hp. ^Ba nocjitji^- 

nidXT> ocHOBamfl hbhjihcb yse Tor^a, Kor;ia <BBrpa6oTaHa 6Hj[a 

H^ea Bi^IHOfl KpeCTBflHCKOfl KpinOCTH HJIH BiqHOCTH KpeCTBHH- 

«Kofi>, Ji npHSHasH yTBepffifteHia axoiB haoh mosho nafiTH yxe bt* 
SO-xi. H 90-x'B rojaxt XVI B^Ka ^). Bt 3aKJiK)TOHie nepnaro o^epKa 
r. JIJBHKOHOB'B ocTaHaBJiHBaeTca Ha Bonpocb nepBocxeneHHott Bas- 

HOCXn: KaKOBU 6bUIH npn^HHU BOSHHEHOBemfl EpeCXBflHCKOft cxapHHH? 

Oh^ CKJioHflexcH, noBEAHMOMy, Kb p'j^meniH) dxoro Bonpoca bt^ dicJiOK- 
-THqecKOMi> HanpaBJieHiH: KpecxB^ncicafl cxapHHa tfujia cos^ana hcjvbjir 
oxBie coeAHHeHia KpecxBancKoft 3aji;oji»eHHOcxH 3eMJieBjiaA4jiBn;ajrb 
ct BJikHieifB noxpednocxefi rocysapcxBennaro xo3flflcxBa; ocHOBa- 
HieiirB jsflsi xaKoro saKJOOTOHin aBxopy 'CJiyatHxi odnoepeMeHHOcmb 
npHRp-fenjieHia Kb xarjiy h KpinocxH no cxapHHi *). 

Ovb KpecxBaffB-cxapoatHJiBn;eBTb cjr6Ayen> oxjiH^axB KpecxBamb- 
HOBonopaff^HKOB'b, oxHomenia KOxopKix'B Kb 3eMJieBJiaA*JiBi^iMT» onpe- 
j;ij[ajiHCB nopa;^HiiMH rpaMoxaMH hjih 3anHcaHB. KpecxBaHaMi-HOBO- 
nopajqHKaM'b nocBament Bxopott oqepKi> KHHrn r. JI^BaKOHOBa. Ocho- 
Banie npEKpinjieHia 8xoro pa3paAa KpecxBaHt — hxtb 3aA0JiaLeHH0cxB 
3eMJieBJiaA'bjiBi](aM'L. H3B']^cxho, hto KpecxBaHHHT>, nopaa^aacB na H3Bt- 
'oxmifi 3eMejiBHB[Jt yHacxoKi>, ecjiH ne Bcer^a, xo, no KpattHett M^p'i, wb 
noAaBJiaH)ni,eMT> doJiBrnHHCxB* cjiyqaeBT> npH^irajTb Kb 3afiMy y 3eMjie- 
BJiaA'bJiBi];a, 3afiMy, Heo6xoAHMOMy oMy ;i;jia xo3aficxBeHHaro o^saBe- 
^enia n npHBe;^eHia yqacxKa bx> cocxoaHie, ro;i;Hoe fljia xo3aficxBeH- 



^) TaMi me, ci'p. 11. 

2) TaMi aie, cTp. 16, 28, 45. 

^) TaMT, ate, CTp. 73—74. 
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BOtt 8RCIU[0aTai](iH. nopflAHUfl nOGTOflHHO rOBOpflTB <CCYKby H 

<no;^or6>, Bm(aBa6M[£[xi> KpecTBanaM'B 3eMjieBjiaA'6jn»i^a]CH. Measx^ 
HSCflixoBaTeaiflHH cyn^ecTByerb pasHOoacie bi> noHHMamH cuucjia 
aTHXOb TepifHHOB'B H BJOflHifl caMBxii ABJieHiB, HMH o6o3Ha'?aeinix'L^ 
Ha xoA^ KpecTBflHCKaro npHicp'biLieHifl h xapaKxep'B KpecTLAHCKott^ 
Rp'inocTH: oahh (rr. KjiK)?eBCKitt h BjiaAHHipcKitt-EyxaHOB'L) otos- 
jjecTBJiaiOTB ccysy ct no^oroli, j^pyrie (rr. ^smepEWb h Ceprie- 
Bisyrb) OTJiiaqaiOT-B ccy^y, Hjm 3aeMi> cb B03BpaToin», h noxMory^ 
wm noco6ie, noramaeHoe BiinojsHeHieMi> pa6oTb — Borb nepBuft 
nyHKTB pa3HorjiaciA; e^Ba jin He Basnie BTopott ero nyHKTB: r.. 
Ejoa^eBCidfi npH3Haen> ^Ba BH^a <KpecTBflHCKaro cepe6pa>: 1) ce- 
pe6po pocTOBoe, hjih ccy^y hoai* npoii,eHTH, 2) cepeCpo Hd^ijiBHoe^ 
TO-ecTB 3aeMT> no^'b tfysymyio patfoTy bm*cto ^po^eHTOBl>; ho mh4- 
hIk) r. Cepi'^eBH^a, HSAtJiBHoe cepe6po — neymiaHeHHufl CBoeBpe- 
MeHHO KpecTBflHHHOBTb AeHesHufi o6poKi>; Ha ocHOBaniH 8Toro r. Cep- 
rd^BBH^'b CHHTaerb HeB'bpHiun» yxBepsAOHie r. Knio^eBCKaro, hto 
<H3A'&JibH06 cepe6po noBjieiuio KpecTbHHHHa bi* CTopony Katfajibnaro 
xojiona>. 

r. ^bflKOHOB'b ocTanaBJiHBaeTGfl Ha 8tbxi> pasHorjiaciHX'b, ho 
HejiBsa CKa3aTb, wo(5h eiry y^^ajiocb paspiniHTb hxt* Bnojmi, TiMx^ 
He MBH^e B'b pedyjiBTari ero Hscji'^AOBamfl nojiy^aerca h'&crojibko 
Hpe3BUHaSH0 BasHHxi* BUBOAOBi: nepB£ifi[ Hsi) BEX'b Heju»3fl npn- 
3HaTb oco6eHHO HOBHMi, HO OHb BajfiOH'b, KaKT> posyjiBTaTb H3y- 
qenui TaKofi naccH Maxepiaia, EaKOio ao r. JI^BAKOHOBa ne nojiii30- 
Bajica HH OAHHi) H3CJi'&A0BaTejiB: ohi> saKJHO^qaercfl B'b tomt*, hto Bb^ 
noAaBJiflK)iii,eirb 6ojiBmHHCTBt cJiynaeB'b KpecTBane XVII Btna no- 
paaiaiOTCH yaie shtb b'J^^ho hjih Cosbbixoaho ^) 3a seMjieBJia^'^JiB- 
i^aMH; cjiiji^OBaTejiBHO, He uoTRerb cyn^ecTBosaTB he uBJiiOmsro co- 
hh^hIh B'b TOMi>, ^0 Kp'i^nocTHoe npaBO na KpecTBAH'b (|)aKTH^ecKB 
h J^a3Ke OTOacTH iopH;i;HqecKH — nyxeBTb nacTHUx'b lopn^ipqecKHX's 
CA'feJioirb — yate ycTanoBHJiocB npoHHo; Bxopott BBiBOffb r. ^BHKOHOBa. 
KacaoTCfl Bonpoca o tom-b, pasjiH^ajiacB jih ccy^a otb noAMora? 
ABTop-b yfiiAHTOJiBHO AOKasBiBaerb, hto B'b XVII erbntb HHKaKoro- 
pa3JiH^a MeJKfly ccy^ofi h ^o;^Mo^ofi ne npoBOAHjiocB ^); ho naHfiojiB- 
inyK) h.'Shhoctb HM'liOTb ABa ^pyrnx-b nojioatenia, ^OKasbiBaeMBia bo 
BTopoM-b o^epK-i; HatfjnoAeHia na^'b hophahhmh h ccy;^HHMH noKa- 
BBffiaioTb, HTO 6e3'b noMomn otb seiweBJia^'fejiBi^a KpecTBSHHH'B He 
Mon> 3aBecTH xosaficiBO, npn ^eMi» BOBBparb ccy^H BHroBapHBSJica 

TOJIBKO B'b TOMl. CJiyHa-fc, eCJIH KpeCTBflHHHB ^OKH;^aJI•b yiaCTOKTb'^ 

noA'b BnenaTJiiJHieirb TaKoii $aKTH^ecKofi 6e3B03BpaTHOCTH ccy^ a 

^) „0«repKH Hs-B HCTopiH ceJibCKaro nacejieHia", cxp. 100. 
2) TaM-B me, cTp. 113. 
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HeB03M0SH0CTH jiflz KpecTbflHHHa ;o6ofiTHCB tfesi* nocjiiAHeft yTBep- 
4(Hj[ac& MucjiB, ^0 KpecTLflHCKoe HMyn^eeTBO b^ dHaqBrejiBHOiK ct6- 
noHH npHHaAJiesHTb 36iu[eBJiaA'6jiBi^, hto RpecTbflHHBnb imiAenrh 
TOJiBKO npano BSisfjbmsL h nojiBSOBamfl 6e3T> HapynieHifl xodflttcTBeH- 
EHTb HHTepecoB'B 3e]iJieBj[aA'i^jiBi](a>; 8T0 nojioseiiie Bi* 3Ha?HT6JiBHoft 
Hipi yxcHflerb lopHAHqecKyio npHpoxy HMyn^ecTBeHHBix'B oTHomeHitt 

HeSXy KpinOCTHHMH H HX1> FOCnOAaMH ^). HaEOHei^'B nOCJI'^AHitt BU- 
BO^ BToporo OHepxa coctohtb bt> tohi*, ^o KpecTBflHe h Ka($a]iB- 
Hue xcJionH XYI h XYII b^kobi* ^buih, ]i,McrrBWiejaHO, cocTOflHi- 
/.flKH ^esBBraattHO 6jib3khmh MesAy co6oh); dxo bhaho h3'b tofo, ^o, 
BO-nepBHX'B, Ka6ajia nocji'6 yKasoB'B 1586 h 1597 toaob'b, naiCB h 
KpecTBAHCKaa ccy^a, BOBce He 6Bua yse nposieHTHHH'B AOJiroHi>; 
fiO-BTopux'b, <HeB'&pHO, 6yxT0 cjDtyiKHJiaH Ka6ajia ecetda coeAHHaercfl 
<jo cjiy»6oK) w d0(7pn» rocnosHHa>; yae bt* XVI b^k* Chjih WP©- 
BeHCRie Ea6ajiBHHe jqoah, a bi* XYII b'&e^, bi. cocraBi 3aABop- 
fliix'B jooxett 6hjio MHoro Ra6a^HHX'L xojiohob'b; b'b-tpotbhx'l, Ha- 
xoHei^'B, oniH6o?Ho MHinie, 6yAT0 KpeciBSHEHa nejiBsa 6ujio cyAOirB 
fi03BpaTHTB Ha CTapoe M'icTO Ha ocHOBaHm nopaxHoft, Tor^a KaKi> 
sa(5ajiBHaro xojiona 6ujio mosho B03BpaTHTB no cjiya^HJiott Ka(5aji%: 
«CTB MHoro CJiyHaeBi>, Kor^a KpecTBane B03BpaiitaK)TCfl no nopaA- 
HHSTB '). 3thmh cootfpaseHunm HanocflTCfl otohb Tflsejiiie y^apn 
€TopoHHHKaHi> CTapaTO MHtnifl npoHcxo2RA6HiH Kp^nocTHoro npana 
Ha KpecTBflH'B, OTpHiiaian^HM'B BCflKoe BjdflHie RatfajiBHaro xoJioncTBa na 
flporieccB npHKp'bnjieHifl. 

Cpe^H APyrHXT* otfjiacTett ^OBneS PycH Kpafimtt dBopob BHji- 

JISULCE CBOHMH OCOtfeHHOCTflHH BO MHOFHX'B OTHOmeHiHX'B: C¥)ffi, CJia- 

<$'£e npoHHKajio HHBejiJiHpyH)ni,ee BjiinHie i^oHTpajiBHaro MOCKOBCKaro 
npaBHxeJiBCTBa, s^bch wb 6ojAe otfmHpHux'B pa3]icipax'L coxpanH- 
jiHCB qepHHfl seiuin, ne 6ujio coBopmeHHO noiri^CTHiix'B senejiB, 
yi^ji'ljin MHorie apxaHHOCKie nopfl^KH wb seacjieBJiaA'i^HiH h vl OTHO- 
meHiHX'B Mes^y 3ei[JieBJiaA'6JiBi(aHH h KpecTBanaifH h, HaKOHei^>, 
HecpaBHeHHo no3AH'6e cjioshjiocb Kp'bnocTHoe npaBO. Oco6eHHO- 
€THin> Bi> nojiosemn cejiBCKaro Hacejiemfl dToro cBoeo6pa3Haro 
spaa r. JI^bhkohob'b nocBHn^aerB CBott Tperitt o?epKi>. ABTopnb pa3- 
jiH^aerB na ctBep'i^ ABa pa3pflAA kpoctbahb, nojroBHmcoB'b h no* 

pflAHHKOB'B, H CnpaBOAJEHBO yCTaHaBJIHBaeTT* TOTB ^aSTB, ^0 H nesRKf 

:dTmm paapHxaMH ne Ctuio HHEaKoro lopHXH^ecicaro pa3jnraH. Cyn^e- 
CTBOBajio jiHHiB pasjiH^o ^^aicTHTOCKoe: nojtoBHH^ecTBO 6wio Hecpa- 
BHeHHo THsejiie fflSL KpecTBHHHHa, HesejiH pa6oTa m> KaTOCTB*]^ 



^) TaM-B »e, CTp. 130. 
«) TaM-B ae, 136. 
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nopflA^HKa ■). dsLrbwb oTMinaiOTca oco6eHHOCTH vb ycjiOBiHX'B cbsep- 
Hmi* nopflAHKX'B, yKa3UBaH>mifl na 6ojL'be jierKoe nojioseme ctBep- 

HilX'B KpeCTLflHli, CpaBHHTeJ[bHO CB EpeCTMHaMH fipjVIHTb pyCCKHXlv 

o6jiacTett, na 6ojiie nosxHee BOdHHKHOBeme Kp'bnocTHoro npaBa na. 
cbBepi ^). 

3A'bcB cj'i^jtyerB CA'i^^daTB aBTopy oxhhb HOMajiOBaj&HHft ynpeiCB: 
BtpHO onpeA'i^JiflH ntKOTopuA BaxMua. oco6eHHOCTH bi* nojioseHiB 
noj[OBHHKOBi>y OHi HO ^HHTepecoBajiCfl OAHaKO, BonpocoMi>: He eu^jlo- 
jiH noJioBHHqecTBO HiEor;i;a 6ojiie o6ii^ro SHaHeidH h hb 6£ljio-jih 
OHO apxaHHecKHicb ocTaTKOH7> OTHomeHifi, Kor;i;a-TO rocno^CTBO- 
BaBrnHxii na Bceicb npocTpaHCTB'6 CTpami? IIojiobhhk^ oxjiHqajica 
0T7> nopflA^HKa rjiaBHUMB otfpasoBTB T^MB) ^0 nepButt ynjia^HBaji'B 
o6poin> HaTypoK, onpe^'i^jieHHott npjieU yposaa, a BTopott— AOHBraMH. 
^yjuaeKB, hto apeH^a BJia^'^JiBqecKott somjih hsi* naTypajiBHara 
o6poKa xpoHOJiorHqecKH npexoiecTBOBajia apen^'i^ 3a AenesHyio HJiaTy: 
8T0 noATBepsAd'OTCH H ^aKTaBfir: HatfjnoAemfl na^'B hobfopoackhmh 
nHCii.0BHMH KHHraMH yCiAHTOJiBHO CBBrA*TejiBCTByiorB, qio b-b hobfo- 
poACKHXi* HflTHHax'B BB KOEUib XY B^Ka npeo6jiaAajio nojiOBHHqe- 
CTBO^ Tor^a KaicB no H'&pt yrjiytfjieHk bb XYI b^^kb A<^HesHaa 
apeH^a npio($p'iTajia Bce 6o;iio h 6ojiie rocnoACTByioiuee nojuosLeHie. 
OcTaBJiflfl 6oji'bQ noApo6H06 o6ocHOBaHie aiofi mucjih ao Apyroro 
6ojL'be y^o^Haro BpenoHH h M'i^cia, nosBOJiHBfB ce6i npHBecTH npa- 
H'ibp'B, KacaioiE^ificji BoTCKott hathbh. IIo HSB'icTHoit nepenscHott 

OKJiaAHOit KHHI'i 1500 rO^a, Vb HOM'J^CTBAX'B H MOHaCTUpCKHXB 36M- 

jiBTb soMJieBJiaA'i^jiBi^i o^ukhobbhho nojiynajm cb kpoctbah'b aoxoab> 
AOJieK) npoAyKTa — qain;e Bcero BCTpiqaexca Hopna chs'b xjitfia 
TpeTB>^); BB 1568 roAy xaKott nopaAOKi, ynjiaTH naTypaJiBHara 
o($poKa Kp^CTBflHaMH BCTpiqaoTca wb BoTCKoft uRTuni yse ne TaKi>^ 
qacTO^ xoTfl H p-baie, n^wb bb Kom^i XY B'bKa: oh^b saM^HflercH 
TonepB HjiH BSHocoM-B xjittfa <nocnoM'B>, TO-ecTB, bt. TO^HO-onpe- 
A^JieHHKix'B ^pasM^paxi), nesaBHcan^HX'B otb ypoxaa^ HanpHM'bp'B^ 
Ob KBSRflflU o6Mn HJiaTflTB no 1 Kopo^Bi pJKH, 1 qeTBepTK'6 SHXa 
(=aHMeHa), 1 qoTBepTKi nmeHHn^, V2 Kopo(5Bi OBca, ne CTHraa 
HSA'bjiBfl H He6ojiBnioro AenesHaro c6opa ^), hjih npaMo AeHoaRHUMB^ 

odpOKOMli, 06UHHHtt paSMtpB KOTOparO, no KHHri, 1 p. CB o6sH ^). 



^) TaMT, Ke, cTp. 176. 

2) Ta>rB 3Ke, cip. 180—200; 

^) Cm. IlHCAOBUfl BHHTH HOBroppJ^CKiJI, T. Ill; BpeMCHHUKh, KHHrit XI H XIL 
*) MoCKOBCKlft rjaBHHft ApXHB'L MHHHCTepCTBa HHOCTpaHHHXl* ^tJH, UO 

HoBropo;^y KHicra Ae 7, j. 59 11 ^p. 

«) TaMT. ae, 11. 148 06., 78, 78 06.,— 9, 80 06., 82 06., 83 06.,. 84> 
85, 86, 87, 88 06., 89 h np. 11 up. 
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Eme fijiHae kb KOHi^y XVI Bixa — kb 90-xi. roAaxi*— Hirt yae 
coBepmeHHo gji'^xob'b nojioBflH^ecTBa ^). 

ECTB npHSHaiCH H TOrO, OTO BmeHTpaJIBHOtt PyCH, B'B XVI BiK* 

yse He sHaBmett nojiOBHS^ecTBa, paHBme cyn^ecxBOBaJia ara ;nio- 

BOJLBHO npHMHTHBHafl ^Opua OTHOineHifi[ M62KAy SeMJiQBUdi^'bjlhnfiWb H 

KpecTBflHHHOM'B. Jifi HacB jsflxojLaL o^Ha npaBafl rpaHOTa no noseMOJiB- 
HOMy cnopy Mes^y Tponi^KHBrB-CeprieBBUfB MOHacTiipeM'B h lepecTB- 
HHaifH qepHBix'B BOJiocTett 3antcBfl H 6epe30Bi](a KocTpoMCRoro 
ybsxa. 3to 6hjio bi 1522 — 23 r. Oahitb hs-b cBHjtTejiett'CTapo- 
jKHJiBi^eB'B, no cJiOBasi'B rpanoTBi js,BJrb cji'l^yion^ee noKasanie <OTei](i> 
Mott, rocnoXHHG, npHnioJii bt* Ty somjiio OrjioCjiBHCKyio, a ks'b c 
CBOHMi oTHOMi*, Ha Toro CxenaHKOBa 0Tn,a m*cto na IIoHa^HXHHO 
noAoenuHecmeo] a yase TOBiy nojinaTaAecarB jiirB, a noAoeuunaw, 
rocnoptne, Ha MOHacTupB>*). 

UBCVipBda. EHHra Toponei^CKaro yfed^a, OTHOCAn^a>acH kb nanajiy 
40-X'B ro^OB-B XVI Biica, TawKe coAopmHTB wb ceCi yKaaanifl na 
HOJiOBHBKOB'B, HO ptjicifl: o^eBH;i;no, axo 6ujm tojibko nepeaiHBfflifl, 
cjiyqafiHO yi^ijitfifflifl ocxaTKH npeAu;^y^^efi anoxn: b'b CTpeasHHCKoiS 
nepoBapi B'B a. FojiOBKOBt, BanpHHipi>, ssmrb . < CaAOpKa Ky3MHHT> 
noAoeuuKby^). E^e jtojiBrae coxpannjiocB noJiOBHHHecTBO B'B Xjiu- 
HOfiCKOBfB (BafCKOM'B) ytsA*: B'B jByx'B flepoBHflX'B YcneHCKaro mo- 
uacTiipfl eni;e m^ 1590 r. shjih nojiOBHHRH ^). 

EcjiH Bct BTH cooCpaaeniH o nojiOBHHKax'B b^phh, to, Oie- 
BH^Ho, qTo HsyTOflie hx-b nojiomemfl moxotb noBecra iCb pa^^y Baa- 

HIIX'B BHBOAOB'B,— tOH'B, HanpHM'6p'B, KaKl» H3M']^HHJ[nCB OTHOmeHifl 

M6sxy 3eBfjieBj(a^'6jiBi](aMH h 3eMjieA'i^JDa»itaun B'B CMHCJi'b TaaiecTH 

06p0K0B'B. KaiPB »T0 HH CTpaHHO Ha nepBKLfi B3TJiaAT3, HO B'B XaKOM'B 

cjiyqai npHjerca npH3HaTB, ^To TflatecxB BjrajiJiBqecKHX'B noCopoB-B 
yMeHBmHJiacB b'b XVI B-fcicfe cpaBHHxeJiBHo cb npeAmecxByion^HM'B 

BpeMeHOH'B. 

B'bpHHd CBOOMy njiany — ji^wrh paji^ onepKOB'B, cBa3aHHBix^ jthhib 
BHJ^mHHM'B o6pa30M'B, — T. ^BaKOHOB'B HO HHTaexca c6jih3htb bh- 
BOffi, HOJiyqeHHHe hm'b npn H3yTOHiH nojiomenia hojiobhhkob'b h 

n0pflX^HK0Bl», Ob 3aKJIK)^6HiaMH, HeH36'baiH0 CJI'bAyH)ni,HMH HS'B AByx'B 

npexEiAyni^BX'B oqepKOB'B. Mes^y t^m-b xaKoe ctfjiHateme — bosmokho, 



^) MocKOBCKift ApxHBT* MHHHCTCpcTBa lOcTimiH, nHCUOBHH KHuni 958; cp. 
BpeMennvKb, YL . 

2) Aetu 6e;^oTOBa-HexoBCKoro, t. I, .Ae 34, crp. 36. 

^) MocKOBCKift rjaBHHft ApxHBi MHHHcxepcTBa HflocTpaHHHx* Jl,'feAi, no 
Toponuy kh. A? 1, .1. 123 06. 

*) MocKOBCKift. ApxHs-B MHBHCTepcTBa lOcTHniH, rpaMOTH KO.T. an., Xbhhob- 
cKiS y., Ao 14169. 
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OHO ABOie neo6xoffmo HanpanmBaerca caico co6ojo: HatfjooxeHia 
HaA'B KpecTBaHaBCH—- CTaposBJiBi^aMH noKasajos, hto VTb saKp^no- 
ii](eHie coBopmnjiocB paHBme npaBHrejiBCTBeHHofi caHsipH h BH'b ho- 
nocpexcTBeHHaro Bosfjb&CTBiSi rocyAapcTseHHofi BJiacTH; nosHaEO- 
HHBnmcB CB nojiosemeirB ctBepnaro KpecTBOHCTBa, mosho sairib- 
THTB, HTO ero CBo6oAHoe cocTOflHie coxpaHflJiocB nosAH^e saEOHO- 
AaTejiBHaro yTBep^euk Kp'i^nocTHoro npaBa na KpecTBflin> h, cjorb- 
XOBaxejiBHO, BonpeKH eicy. H ZKbch n TSiWb cOiuajiBHHfl flBjiedfl He 

6ujm CJE'^ACTBieM'B nOJIHTH^eCKHX'B BJOflHitt, npaBHTOJOlBCTBeHHOtt Kb' 
axeJIBHOCTH. 

^OTBopTBitt o^epKB HOCBfln^eHB 6o6usaMn>. 3jsjbch npesxe Bcero 
ycTaHaBJiHBaeTca noHaiie <5o6iiJiBCTBa: 6o6wih b'b XYI Bini bctb, 
BO-nepBHX'B, <HenaineHH£[fi, (5e33eMejQ[BHHfi ^ejioB'i^]rB>, BO-BTopux'B, 
?ejiOB']^KB H6TJirjnifi. %o ohi* HenameHHBcK— 8T0 npoBOCXOXHO ao- 
KasaHO r. ^BflKOHOBHin*, ho exBa-JiH BipnOi hto 6o6ujai 6ujih ho- 
THTJOiMH JiiOABHH. F. ,2I^B2KOHOB'B yKasHBaeTB, HTO 6o6waL <miB,TaTb 

TOJIBKO 06p0Kl>> H <He ILOJLOS&emi HE B'B BUTH HH B'B COXH>^)^TO 

^Hd'B cCopoB'B, naAaiDDpx'B na 6o6ujieft, ynoMHHaercH juhhib no36BrB, 
TO-ecTB, HJiaTa 3a yceAe(5HyH) seMJDO>^). Ho b'b aTHxi* cjioBax'B mh 
BCxp'I'iaeMGfl CB CMimeHiejtfB noHflritt, BOo6n^e otohb p'bxKHirB y 
aBTopa. IIpesAe Bcero cjiobo <o6poKB> ynoTpetfjuoLOCB b'b Aposnett 
PycH B'B AByx'B cMucjiax'B: BO-nepBux^B^aTnifB cjiOBOBirB o(5o3Ha^a- 
jiacB apeHAHafl njiaxa, ynjiannBaBniaflGa i^ecTBflHHHOn'B senjieBJia- 
AijLhii;f 3a nOJiB30BaHie 3eMejiBHHArB yqacTKOirB, na KOTopoifB ch- 
A'iJTB KpecTBflHHHB; 8T0— poHTa, qacTHO-BJiaAtJiBiecKift aoxoa'b; bo- 
BTopuxT*, npaBHTOJiBCTBO Hop^AKO onpGA'iJiflJLO o6n](yK) cyMMy BcirB 
noAaxeK, KOTopyio AOJUKHa 6ujia ynjia^HBaTB fb rocyAapcTBeHHyio 
Ka3Hy H3B'£cTHaa m'^cthoctb hjih onpeA^JieHHoe 3eMeJ!iBHoe sjiSA'^Hie, 
H 8Ta cyMMa najiarajiacB na axy itj^cthoctb huh dTO BJiaA^nie sa 
Bcb noAaxH; B'B xaKOHii csj^eA ona TaKse HOCHJia HadBanie o6poEa; 
HO, oneBHAHo, TTO 9X0 BTopoe cjioBoynoTpe6jieHie ne TOSAecTBOHHO 
CB nepB£un>: 3A'6cb pim, haotb yse o&b otfpoE'i 3a crocyAapesu 
noAaTH> — raiTB mobo <o6poicB> ynorpetfjMJiocB fb 3Ha?eHiH nacx- 
Haro 3eifJieAiJiB^ecKaro AOxoAa. Ecjih 6u Momno 6wio A0Ka3axB, qxo 
6o6ujai HJiaxHJiH o(5poKi» xojibko b^b CMucji'b n03eMa, xo-ecxB, njiaxBi 
3a ycaAB^HyH) 3eBUiio, xo r. JI^BflKOHOB'B 6ujrB 6h npaBi*, Ha3UBaH 
($o6njQ[ett HexHrjuiHH jhoabmh. Ho axoro A0Ka3axB HejiB3Ji: H'fixi» co- 
MHinia, ^xo 6o6hjih njiaxHJiH o6pOKh wh rocyAapoBy Ka3Hy3a Bcfe 



^) ^OnepsH 113'B HCTopiH ceJiBCKaro naceieHia'', cTp. 213. 
2) TaBTb ae, crp. cxp. 211. 
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noxaxH, noffo^Ho Tony, KaKB axo 6wio h b% nocaxaxt ^), ^o offHa- 
Kose H6 ]ir6maei*b naBirb cqarraTB nocaxcKHn> jnoxett — TsrjisDrB 
KJiaccoiTB. EEpaBAft, fb bbtth h coxh (5o6lijih ho KJiajiHCB, iao sto 
Bnojnrb noHHTHo: bhtb h coxa bi> XYII b'Ik^ nMibjis, emfi hhcto- 
noaeMOJiBHutt n npHTOn^ 3eMJieA'i^;iBqecKitt xapaKxep'B, o6o3Ha?a2ia 
cotfoH) dojiie HJiH MOHibe onpextjieHHoe npocrpaHCTBo pacnaxHBae- 
Mofi seiuTH, a 6o6hjih ne naxaJiH sbmjih. Jf^OKasaTB, hto cjiobo <o6po]CB> 
no OTHomemH) Kb 6o6wiBXb ynorpe^JiflJiocB ne tojibbo B'b cmucji'6 
apeHAHOtt njiaTU 3a yca^Btfy, ^acTHOBjra^'&SBqecKaro ^oxo^a, ho TaK- 
se H Bi> cnHCJii cyMHU, saM'lHflBinefi Bci no^aTH, KOTopuiTB 6o6iiurEL 
noAJteasanH KaKB juopt TarjiEie, xobojibho Jierso. Botb oco6eHHO flpBoe 
Habjuo^eHie: b'b coTHoft no bojiocth KeperH, OTHOcan^effcfl rb 1562 — 
63 r., ynoMHHaiOTCfl ^ABopn BOJiHEaro kjuibk HenanieHHHe> h saT^irB 
yicasaHO^ ^o cb hhx'b haotb o6poKy B'B i^apcsyH) Kasny no 8 aji- 
TUKB 2 ffiWbTJi B'B ro^i* CB ABopa, <a TOT na hhx o6poKB nojio- 

SS,GBJb CB HX ABOpOB 3 SHBOTOB H CB npOMUCJIOB 3a COtUHO& OKAOdy^. 

He noAJiesajEH dTOMy rocy^apeBy o6poKy 3a Bct noxaTH ejih 3a 
committ OKJia^i^B 6o6ujm tojibko b'b toitb oty^ai, noBHAHHOMy, Eor^a 
OHE cjiysHjiH no nafiMy b'b ^shx'b XBopax'B ejih na nysHxii npo- 

HHCJiaX'B ^). 

OnpoA'iJiHB'B ocHOBHott CMUCJI'B 6o6iiJiBCTBa, KaKB c^e^iaJIBHa^o 
KJiacca, r. ^bheohob'b nuraeTca o^'bachhtb h nponcxosx^nie Go- 
<5£iJiefi; no ero HHiniH), 6o6njiH — oC'&Aii^Bmie namenHue jnojpi: 
<6o6wib HenameHHufi nejioB'bicB ne b'b CEiy Toro, ^to ohi> 3eiae- 
jiibms) npexno^eji'B EaKott'JiH(5o npoioicejrB, Haxo^fl ero 6oji'be bh- 
ro^HHiTB. Owb nenameHHufl tojibko noTOMy, tto BCJi'ibACTBie <5'&Ar 
hocth noKHHyjTB 3ei[Jiextjiie, coT^iurB namHH>,* KaKB Tor^a roBO- 
pnjiH, HJin no Remrbnbo cpe^CTB'B ne mofb HHr^t npncTpoHTBCfl 
na namHK), <nopHAHTBCfl bo KpecTBflHe>^). 3to nojiosenie aBTop'B 
AOKasHBaeTB no npenHyn^ecTBy ^aKTaHH, OTHoca^nMHca kb XYII 

B-fiKy*); e^HHCTBeHHUM npHBOflHMHft HKTB $aKTB XVI CTOJI-iTM — 

BiniHCB H3'B nnci^OBnx'B KHHTB 90-ro roAOB'B na bot^ihhu EnpHJiio- 
B'bji03epcKaro HonacTupfl B'B £tji03epcK0iirB jisji^i: 3A'&cb b'b oahoS 
^^epeBnb ynoMHHaercfl <;^Bop'B nycT'B>, h3i» KOToparo SHJiei^ <bu- 
meji'B B'B HHyio AopeBmo na noxBopBe, shbotb 6o6juiem>j CTap'B, 



^) Cp. ^euyxuaib. FopoAa MocKOBCsaro rocjAapcTBa bb XVI Biica, cTp. 120L 
^) MocsoBCKifi ApxHBB MHHHCTepcTfia DcthuIh, rp. koji. 8is.,J(BHHCBi& yis^B, 
J« 4U7. 

3) TaMB He, J(t 4183. 

^) jyOnepKH H3% HCTopiH ceiBCsaro BaceiesU^, cip. 208. 

*) TaMB He, crp. 216. 
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oaxara se M(mefrb>^). Hin, EoneqEO^ coxBrbms, vo oxHMVbaanb 
djexevroBib, irai^ xoropiix'b aosBjoa 6o6stMhCTBO, 6iam o^^Qitii- 
nde H ^po^Binie no Toft uh xpyrofi npHHiiHt semaeixiAHecKii 
Tpy;^^ specTiiiiHe, h ^to vb XVII B%rt, BCit;iCTBie norpsceHia, 
iipoH3Be;(eiiHaro CMyrBinrb speneHeirB, ototb hctohbhtb <k)6imcTBa 
CAiuajiCfl otfHjBH'be, t^itb to 6ujio pasbme, o^sflaMO, r. 4><kohohb 
(HDHfiaercfl, cbo;mi npoHCxox^eme <$o6H:ieft HCKmnneibHO Ha npo- 
Vficch (fTxbJiemB KpecrumcTBa orb deuMexbrnE. Upemjsfi Bcero bo- 
Bce HO aii;iyeTb cqHTan 6o6£u&ctbo TaKHirb no3i;iH]im flBxememb, 
MSKb aro Kazercfl r. ^.^^KOHOBy: ohi» ;(y¥acTb, tto 6o6tuH hosbh- 
xBCb TOJiBKO ch XM B^Ka^); Mexjj Tin eiae Brb HoBropoxcEiixi» 
]iHCi^OBiixi» KHHraxi> xoBOjn»HO HacTO nona^aioTGa noseMnpnoi, ko- 
Topse T0X6 caxoe, vro 6o6iuh, KaKi» BB;^ao no hxt* saHflTUDTB — 
9T0 ue 3e]fJieAi.ifcmi, a nposraBLieniuncH Hjm penecieHEHKH, — a TaEze 
H no Toxy, ^To h no3AHifiniie ($o6iuh, jcairb h noseim^Hiar, niaTim 
<no3exi>>^). Ohobhabo, hto ecjin 6u ;^o nacb ;^onijra nHCE^OBixfl ehhtb 
(k>jie paHHflro BpexeuH, ion n Tam BcrptTBdHCb 6u cb rbirb se 
6o6iLihCTEO¥i>, xoTfl, (5uTB xosoTb, H no^CB ApyTHirb HasBamovB. 

EXHHCTBeBHO, ^TO BOXerB CHHTaTbCfl CB HSBiCTHOH) CTenOHBlO B^- 
pOflTHOCTH H0BHX1» Bl> XVl Btict, dTO CaXUU TepXflHl> <6o6uJ![B>. 

A darkwb o^eHB B'i^poflTHO, ^to ho B&k 6o6ujse 6ilih 6'6;(H'be KpecTB- 
HHi: HOBropo;(CKie noseMn^HKB, HanpHxipB, ej^Ba jih Bcer^^a ycrynaaB 
nocjiiAHHMii no CTenenn cocTOflTOJiBnocTH, t^m'b 6ojiie, vro sejue'- 
fifkme BT* HoBropoACKOu otfiiacm Bca'feACTBie Kpannefi CKy^ocTH bohbu 
lie Mor.io CuTb npndujiBHiix'B sanHiieMi*. Hsb^ctbo TaEse, yto 6iuh 
60611IJIH, BM'bBniie cotfcTseHHUfl jiaBKH, sannMaBmiec^ ToproBJietf ^). 
IIpB naiH^iHOCTH -raKBXB ^amowb e^sa jih ne cjiij^j&rb HSjrbnHTB 
BumenpHBeAeHBoe nojioseHie r. /l^bflKonoBa nponcxos^eniH 60- 
6hUihCTBSL BB Towb cxuast, HTO 6o6huih flop'^AKO (JuBaji'B HenameH- 
HUMB HeJiOB'bKOM'B HMeHHO noTOMy, HTO seMJiejijbjQSO npeAno^eJ!!* 
xpyrott npoMuceJiB, Kasanniiiica exy 6oji'be blitoahhmi> bjih yAo6- 

]filMl». 



^) TaMi ace, cTp. 217. 

-) TaMT, ae, crp. 207. 

*) Cm. bo MHorHX'b HOBropojCKHxi. nHcuoBHxt h-nuraxi XVI B'tua, Hanpn- 
M'bpi', MocKOBCKaro FjiaBHaro ApxHua MHDHciepcTBa HflocrpaHHHxi J'kii, no 
Houropruy -V 10, 1. 476 06., kh. A* 7, .u. 8, 352 06. h xp. 

*jf /Ito MeacAy 6o6BUflMH 6hjii jiio;tH pa^JiHiHOft cocroaTaibHoctH, bto bh^ho 
H3i UHc|)p^b o6paKa: xaKi, naupHMtpi,, hi Boi^HBt KnpiujoBa MOHacxiipa b-k 
fitxeuKoff nuTHHt Bi 1580 — 81 r. 2 6o6H.ifl iLiaTHJin 7 jenerB noaeMy, a 13 

TOJbKO 4 AGHBTH .flOBropO.^CKMXT, (MoCKOBCKift r.iaBBUit ApXHB'L MHOHCTepCl'Ba 

HBOcipaHHUxx .itjiii, no HoBropoAy, kh. As 10, j, 47G 06.). 



>< 
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3aMiTHMi> eme, hto aBTopx TOpea^ypi. pisKo or^tijiflera 6o6h- 

Jiett B'B C06CTBeHH0MT» CMUCJlt 0Tb T^X'B, KOFO 0H1> HaSHBaeTB 

<6o<$izjiflMH-3axp666THHKaMH>, <He HMtBinHMH>, no ero cjioBain>, 
<co6cTBeHHolt yca«e6Hoft .oc'i;i;jiocTH>*) h sHBniHHH na nyacHxt abo- 

paX1>. ^ijIO B^ TOM-B, TOO BTH 6o6HJIH-3axpG6eTHHKB[ HG BTO HHHe> 

KaKB HaeMHue patioTHHKH; ho ho cjoLt^yerB AynaxB, (fyATo 3th Ha- 
OMHiie 6o6uj[H Bcer^a msum Ha ^ymnx^ ABopax'b: nep'i&AKO y Hnxi> 
(JHJia codcTBeHHaa oc4woctb; TaiCB Bt cothoS no Kepern 1574 — 
75 r. roBopHTca o 6o6ujiax%, .KOTopue <npoMuniJiajiH bi* sapHH^ 
qaxiki ApoBa cbicjin, a je'I^tom xoahjiq Ha Hope Ha cyA'i^x HaHMyioqHo ^); 

9TH 6o6uJia HMtjlH O^HaRO C06cTBeHHHe ABOpH; no A030pH0ft KHHrt 

Ed^jKcmKOjB nflTHHH 1593—94 r., ^Tb ae bi> KasAOSfB ^M'lHiH Bcrp*]^- 
qaioTCfl 6o6hjih, a^HByn^e na cbohx'b ABopaxii, npn ^esTB i^HHia 

O^UKHOBGHHO COnpOBO^AaeTb OHHCaHie TaKHX'B 6o6uJlhCKEXly ABO- 
POB-B SaH'bHaHieM'B: <KOpBlflma MGK KpeCTBAH pa60T0H>>^). dTEWh 

yflHHTOxaercfl coBepnieHHO rpaHb MeaiAy 6o6ujiHUK cl o^Hofi cto- 
poHH H 3axpe6eTHHKaMH .ci> Apyroit. 

Cbo^ oqepKb o ^o^HJiaxt r. JI^bakohob'l aaEaHHHBaerb jtiofionuT- 
HHMH yKasaHULMH na nynicTU cxo^CTBa do^ujien cb KpecTbflHaMH: 
1) iHanajia KpecTbflHCKofi KptnocTH o^HOBpeMenHO h b'b paBHoit 
cwrk pacnpocTpaHflioTCfl n na (5o6uj[efi>; 2) cyKaaii o a^HByn^eii 
HOTBepTH c^jiHsaiorb KpecTbflH'b H 6o6uJieH h B'b TarjioH'b otho- 
meHiH>; 3) cyKasH 1649 h 1679 ro^OKb o noABopnofi noAaxH okoh- 

HaTGJIbHO SpHpaBHflJDEH 6o6hUlhCKiii ABOp^ B'b OKJiaAHOM'b OTHOmeHill 
K-b KpeCTbaHCKOMy>*). 

, HepBOCTeneHHyK) BaatnocTb HMierb Tewa naiaro oiepna KHHrH 
r. ^bflKOHOBa, oaarjiaBJienHaro <3aABopHHe h a'S^obub ^k)ah>. He- 
pecMOTp-b Bonpoca o saABopnax'b jiioAax'b naiierb Tbm> 6ojibniee 
SHa^enie, qxo 061* dTOWb cjioi necBodoAHaro nacejieHia mh hm'^jih 
Ao CBXii nop'b TOjibKO OAHO HscjiiAOBaHie, JdpHHaAJieKan^ee npo(|>. 
KjHoqieBCKOMy ^). TjiaBHHe bhboah, Kb KOTopHM'b npnmeji'b r. Kjno- 
HOBCKiJ}, CBOAaTCfl Kh GJi'6AyK)n^eMy: saABopnue jih)ah, noaBHsmiecH 
B'b XVII BiKi, 6hjih oco6uM'b lopHAHqecKHM'b cocToanieM'b, Kp4u- 
KHM'b soMjieBJiaAiJibi^y na ocHOBanm oco6aro AoroBopa, HasuBaBma- 



^) „OHepKH H3i HCTopiH cejbCKaro HacejieHia", cip. 221, 219. 

2) MoCKOBCKifi ApillBT* MHHMCXepCTBa lOcTHAiH, ipaM. KOJ. 8K., ^BHHCKift 

yiBAX, J* 4183. 

^ ^) MoCKOBCKig ApXHB'B MHEUCXepCTBa E)CTHUiH, HHCIIOBKIJI BHHni 972, JJ. 41 

p 06., 43, 45, 56 a jLp. . ; . 

*) „OHepKH H3i> MCTopiH cejBCKaro Bace-ienia", cip. 240. 

*) IIo;iymHaa no;iaTb h oxM-feHa xojoncTBa bt» PoccIh. IV. 3aaBopHHe jijomi. 
PyccKOH MhicAh, sa 1886 r., Jft 10. 
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rocfl, noxo^HO KpecTbflHCKofl Kp'i&nocTH, ccypioio sairacBK) hjeh ecyx- 
fiOK) SHJioH) sanncBH). Btotb nocjiixHitt AOByMeHTB, ara c^6^iaJlBHaa 
aaxBopHaa sp'i^nocTB flBimacB peayjiBTaToirb HSMiHeHia: ycjiOBift cjiy- 
s&nuioli Ka6ajiH npHM'i^HHTejiBHO ei> xo3flfiGTBeHHOMy nojoseHiH) 3a- 
j^BopHHX'B jiH)Aett H HO ofipasi^y BpecTBJiHCEott ccyxHotf 3anHCH. 3aA- 
BopHaa Kp'i^nocTB noToicy npoHSonuia hst* cJiysHJiott Kadanu, hto 
Ra6ajKBHHe xojionu 6hijas. nepBmn> h caMHin> rjiaBHHirb dJieneH- 
TOiTB, BomefjBEWb wb cocTaBi* saxBopHaro xoJioncTBa. Oco6eHHOCTB 
se xosflfiCTBeHHaro nojiosemH saABopHux'B jnoxefi saKJiioqajiacB b'b 
ToiTB, ^0 OHH CEA^JiH Ha naiiiHi, Ha ocotfux'B aeMOJiBHiix'B ynacTEax'B, 
Torxa KaKb icatfajirBniie xoJionu otfuKHOBOHHO cjiysHJiH Ha XBopt 
rocnoAHHa. F. ^bakohob'b noApo6HO pas^HpaerB dry Teopiio, HCXOAa 
H3i» AByxi* HaCjoo^eHitf, cxtJiaHmix'B r. Mhjuokobuitb: Bo-nepBux'B, 
oaxBopHHe jiioxH H Ki> KOHi^y XVn B'bica ne ycn^JiH cocraBHTB 
i^'&iBHaro lopHXHqecKaro cocTOflHi2>, bo-btophxi*, <bi» cocTaBi. 3a- 
^i^opHHXTi juoffiH BxoAHrB HO TOJiBKO fi^jvie BEjsfi xojioncTBa, spout 
KatfajiBHaro, ho Tasse h ho xojionu>. F. ^BflBOHOB'B noAt^Hpaerb 

I^'&JIUtt pflA'B ^aKTOB'B. KOTOpHMH nOJ^TBGpkjS^affTCBy HTO, XOTfl Ka(5aJIB- 
HUe JIH>XH Bl> SHa^HTOJIBHOirB KOJIH^eCTB'6 BOHUIH B'B COCTaBl> 3a- 

ABopmixii jiioxefi, ho na paxy cb hhmh bi 3aABopHO]rB xojioncTBt 
BCTpt^aiOTCfl h crapHHHue jiioah, h hphtoitb CTapHHHtie noAuue xo- 
jionu, a Tasse Buxo^ipi hsi* ^ysHxi* KpaeB'B h nojiOHflHHKH. Ilpn 
aToiTB xapaKTepno, ^to ohohb ^acro aiH bhxoxi^ nonaxajin b'b 

SaXBOpHHe JDOAH <CBOeK) B0JieJO> H ($e31> BCflKHX'B XOKyMeHTdBliy 

<6e3Ka6a2iBHO>, Kaxb Tor^a roBopsjiH, ejih na ocHOBamH necnei^- 
ajiBHOJB 3aABopHott Kp-inocTH, a cjiysHJiott KaCajoi, SHJiofi 3anHCH 
H np. <3aABopHaH Kp-lnocTB, KaicB cnei\iaJiBHuff Kp'bnocTHofi xoKy- 
MenrB na 3axBopHyH) cjiysCy, npeACTaBJiflercfl tfojiBmoio p'6akoctbh)>: 
H3BtcTH0 Bcer^a TOJiBKo ABa TaKHX'B asra, nparoiTB pasJiH^HurB 
Moasjiy C060H), XOTfl r. ^bakohob'b HsyHHJTB mhofo HeH3AaHHaro Mar 
Tepiajia. 

IIpHTOifB, KaKi> cnpaBexJiHBO 3aM'6qaerB r. ^bheohobt*, xosaft- 
CTBOHHoe noAOseme saABopHHX'B jnoxett bobco ho oCycJiOBJEHBaio 
Heo6xoxHHocTH oco6ott 3aji(BopHoft Kp'inocTH: 3eicjieBJiaA'6JiBipi 6e3'B 
BCflKaro 3aTpyAHeHifl h Gea'B bcskhx'b neyAO^cxB'B caxHJiH na otx^jib- 
Hue 3eMejiBHue y^acTKH h xoJionoBi* hojihiix'b h xokjbahhx'b h ica- 

tfaJEBHEDCB H Kp'bnOCTHUX'B KpeCTBflH'B H 6o6uJieA ^). Boodle HBJIBSfl 

He npHsnaTB, ^to r. JQj^bhkohob'b y^'b^HTejiBHo A0Ka3ajrB lopHXH^ecKyB) 
Heo6oco6jieHHOCTB 3aABopHux'B jMosefl, ecjiH nojs;b 9toh) neoCocofi- 

JieHHOCTBH) pasyifibTB TOTB ^aKTB, HTO 3aAB0pHHe JlfOWl He (JIIIH 



^) ^O^epKH Hsi HCTopifl ceiLCJsaro HaceieHiA^, crp. 254 — 256, 260. 
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COCTOflBieH'b lOpHXH^eCKH I^JIBHUITB H OAHOpOAHHlTB. Ho nOXHMO 

dToro HSCJi^AOBaHui saKBopHaro xojoncTBa, BssTaro ota^^jibho otl 
;Q)yrEX'b cJLoevb cejiBCKaro HacejieHia, BasHO en^e onpexijmTB otho- 
meHifl saABopHux'B joojifiA Kb jsjpyvnwb BHAaifb xojioncTBa, cb oxHott 

CTOpOHU, H Kb KpeCTBflHCTBy, (TB APyrott. Ilo MBiwO T. ^BflKOHOBa^ 

MesAy saj^BopmufH jnoxBMn h ocxajiBHUMH xojionaHH hjeh xaKB Ha- 

SHBaeUHliH A^OBHMH HJOf^MB. HO 6hJ10 HHEaKOFO paSJIH^fl: HCTOH- 

HHKH 6e3paaiHHHO roBopaPB o jiioacehx'b XBopax'B, o xBopax'B jiib- 
jiOBHX'B Jiioxefi H sa^opHHX'B; B'B nepenHCHHX'B KHHrax'B HHorAa 
ynoMEHaercfl xaase o ca'I^obiix'b daxBopBux'B jiioAflXi>> ^). Othoch- 
TejiBHO XVII BiKa mu He CyjeM-B cnopHTB cb aBTopoMTb, ho b-b XVI 
HGCOMH^HHo cyH^ecTBOBajio ecjiH He lopHAHHecKoe TO, HO Kpafinefi 
H'ip'i, ^aKTHHecKoe pasjiH^e Mes^y <JiH)ABMn> Boofimie h <a'6jio- 

BUMH JI10ABMH>, XOTfl 6u vb E APyriO H CHA'^JIH Ha OCO^HXl. ABO- 

paxT). Otb^^y CJiiAyK)nptt xapaExepHHtt <|)a]ErB, HSB'ibcTHBrfi h r. 

^BflKOHOBy, HO HOAOCTaTOHHO OI^'^HeHHIlft EWb. B'B 1571 T. B'b BOT- 

HHHi Ara^BH 3y6apeBofi, c. TajiusHH'b, MypoMCKaro ybs^a, 6ujio 
MesAy Hpo^HjirB <Jiyi](CKHX'B (TO-ecTB jiidackhx'b) TpH ABopu Aft Ae- 

JlOBUXlk TpH S AB0pn>^. EUTB .MO»eTB, HeSAy A'b^OBHMH JIIOABHH 

H APyrnifH xojionaHH, chaahpmh sa ABopoH'B seiuieBjiaA'i^JiBi^a, h cy- 
n^ecTBOBaso HMeHHO to paamnie, KOTopoe yicadUBaerB r. Ejno^eBCKiiB: 
A'i^JiOBiie JiiOAH nojiynajiH Mtca^HHy h oxtfuBajm tojibeo 6apn^HHy, 
He HJiaTfl o5poKa, MeasAy T^wb KaiCB saABopHiie xojionu o6fl3aHH 
6iisa B otfpoKoiTB. SaM^THM^ en^e, tto TepMiui'B oaABopHHe jiioah> 
cwbjio MoseTB 6uTB OTHeceni* h ki» rbwb xojionaM'B, KOTopue en^e 
wb XVI B%Kb cha'6j9h Ha oco5ux7> seMOJiBHBix'B yqacTKax'B H mrbjuL 

CBOH OTA'bjIBHUe ABOpH: aTO A0Ka3UBaeTCfl OAHOH) HeHSAaHHOH) HHC- 

i^oBOK) KHHrofi nieJiOHCKott HHTEHH BojiHKaro HoBFopoAa, COCTa- 
BJieHHOK) B'B 1571—72 r.: y MHoatecTBa ^OMi^^HKOB'B 3a4cb yno- 
HHHaiOTCfl oa ABopoiTB jiK)AH>^), a npH OHHcaHiH noifi^CTBfl Aea- 
HacBfl EpeMieBa ^HTaeirB: <a aaABopHBix JiioAeM OeaHacBeBBcx (a) 
Ohhiko flKOBJieB, (a) 0eTKo HsanoB, (a) flnuco HeMHHH>*). 9to 
HafijiiOAeHie HMierB CojiBmyio i^4hhoctb: BonpeKH ycTaHOBHBmeMyca 
BSMflAy TepMHHB oaABopHHo JiK)AH> cyn^GCTBOBajTB H AO XVII Biica, 
B'B 70-x'B roAax-B XVI, TaicTb hto ne M0»eTB 6htb h pi^H o npoHcxoai- 
AeniH saABopnaro xoJioncTBa hs'b Ka6ajiBHaro, ^opna KOToparo, npH- 
HHMaBmaflCfl na ncxoAHyio TOHKy saABopnofi hobojih, cjiosHJiacB 

^) TaM-B »e, crp. 288. 

2) Mock. Apx. Mhh. K)ct., ipaM. koi. bk., MypoMCK. y., JVs 7753. 
^) Mock. FjiaB. Apx. Mhh. Hh. JI^., no HosropoAy J^ 8, m. 74 o6., 78- 
H o6., 82 o6.— 83, 84 o6., 89 o6., 91 h o6., 98 h o6. h fl$. 
*) TaMt me, j. 118 o6.-^119. 
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TOJiBKO Bt caMOMi^ KOHi^* XVI CTOJiiTUT, HO yKasaiTb 1586 H 1597 rr.; 
HejiB3a, cjii^tOBarejiBHO, roBopHTL h o saABOpHHXt jno^xi, KaKi> 

lOpHJtHieCKOM'L COCTOaHin: OHH — TO-»e, wo CTpa^CHHKH HJIH CTpaflHiie 

jiioAii, TO-ecTb o6uKHOBeiiH£[e 3eMJieA'i^Jii>iecKie xojionu. 

^epexo;^HM'b Kn> Apyroil CToponi ^4jia: ki> OTHomeHiflMt MeaRjy 

da^OpHHMH XOJIOnaMH H KpeOTBflHaUH. B'L H306pajReHi6 dTHXt OTHO- 

ineHifl r, J^mkohobti BHect HiqTo noBoe: corjiacHO ct> o^menpn- 
iiflTHMi. B3rjia^0Mi> oHt HOJiaraGTb, WO BT> XVI B^K* H BT> Teie~ 
Hie 6ojibinefi: lacTH XVII xojionH h saABopHHe jiiojiiH oTra^ajiHCb 

piSKOOrfc KptnOCTHHi'b KpeCTBHHl> ThlTB, wo C^HTaJIHCt JIIO^^BMH 

HerarjiiiMH, ne raaxajiH rocyAapcTfieHHuxt noj^axefl; OTJiHqieM'b otl 
o6in.enpHHaTaro aBJiaeTca tojibko MHinie asTopa o BpeMenn, Kor;^a 
xojionH H KpecTMHe cjiHJiHCL B'B o^HO KpinocTHoe cocjiOBie, o<5a- 
saHHoe ynjiaxoft noj^arefi, no;(Tb oTBixcTBeHHOCTbio aeMJieBJiaR'iJiLi^eB'b: 
r. KjiK)^eBCKi4t OTHOCHJit 8T0 cjiiame ko speMeHH nepBoft peBHsie; 
r. MHJiiOKOBT> BHCKaaajTL MHinie, hto oho cjiy^HjiocB paHBrae, b'b 
1678 rosy, nyxeMTb ocoCaro yKasa, saKpiiuieHHaro eme h Bneceiti- 
ewra. aa^BopHHX'B jiH);i;efi bi* nepenncHHa KHHrn Toro BpeneHH ^). 
9to nocJiiftHee MHiaie npHHaxo h aBTopoMT> pasCnpaeMofl KHHra. 
Ho Bt Tofi ae KHHri r. JI^BaKOHOBa ecTB ame yKaaanie Ha Heo6xo- 
^HUOCTB orpaHH^HTB MH'j^Hie, WO 3eMJieBJiaAtJiBipi eniie B'B nepsott 
nojiOBUfli XVII B-hKa, nepeBo^a 3ajtBopHBixT> JIIo;^eft Ha Tarjrae 
ynacTKH, He npeBpamajiH hxt, b'b rocy^^apcTBenHHX'B xariuei^OB'B. 
Boiipo(yB, KaKB Kaa&eTca, Hy^xa'^Tca en^e bo BHHMaTeJiBHOMi> hobom'b 
nepecMOTpi. ^ynaiorB, wo oCHKHOBeHHO 3eMJieBJiavHtJiBipj[ nyxeM^ 
qacxHux'B xosaScxBOHHHX'B pacnopaateniii cajHJiH xojiohob'b na 
ox^ijiBHHe 3eMejiBHHe y^acxKH, rocy;i,apcxBO ae ne 3HaJio bxhxi> xo- 
jiohob'b, He CTHxajio HXT* xarjien;aMH. B'B KaKOMTb cMHCJii nyatno 
noHHMaxB 9xoxT> HexarjiHtt xapaKxepx* xojiohob'b, CHA*BniHX'B na xar- 
JHX'B 3eMejiBHHX'B y^acxKax'B? Ero nejiBsa noHHMaxB b'b xom'b cmu- 
cji'fe, wo 3eMjia, pacnaxHBaeMaa xojionaMH, ne o6jiarajiacB rocy^^ap- 
cxBOMT^: 3eMJia 9xa Bcer^a njiaxHJia nojaxH; 3xo npHsnaioTB Bci 
HscJi'iAOBaxeJiH. Ecjih xojiohob'b 9xhx'b c^HxaxB HexarjiHMH no xofi 
npH^HHi, wo CB seMJiH, o6pa6axHBaeMofi hmh, najiorH njiaxHJiHCB 
He HMH, a hxt* rocHo;i;aMH, xo 9xo en^e ne ocHOBanie AJia Toro, 

qX06H HpH3HaBaXB XaKHX'B XOJIOHOB'B HOXarJIHMH: B'B XaKOM'B cjiyHai 

oH:eHB MHorie KpecxBane — nanpHMip'B, Cojibhihhcxbo KpecxBan'B-no- 
jiOBHHKOB'B — xofflto 6buih 6h HexarjiHMH, xaicB Kaia» h 3a nnxi), na 
ocHOBaniH ycjionia, BHOCHMaro B'B nopa^Hija 3aHHCH, naJiorH lUiaxH- 
jiHCB 3e]tfJieBJia;i;'bjiBi^aMH. He ntpH'i^e jih npH3HaxB, ^xo Bce pasjinqie 

^) Tpy^H piiaaHCKoft yqenoftapxHBHoa K0MHcciH3a 1897 roAi>, t. XII, bmh. I, 
crp. 98. 
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ifeKAy nQJlox6^iB]l^> xojiohobi* no oTHomeHiio kb rocyAapcTeeHHOKy 
Tarjiy jo a nocij^ 1678 r. cboshjihcb icb ^HCTO-(t>opMajiMOMy npHr- 
3HaKy, Kfb TOMy, kto — 3eMJieBJiafl;'fejieip> hjih xcjiont — bhochji'b no- 
;^aTH BT* Ka3Hy. BnpoqeATL n aio <|>opMajiBH06 pasjOLntiie 6hjio o^em 
HHqToatHO, Tainb TaKi» h nocjii ynasa 1678 ro;i.a OTBiTCTBenHHMH 
jiHi](aHH no B3Hocy noAaTett ocraBanHCB BceTaKB 3eMJieBj[aAijij»ii;£i,. 

Brb H3Jio»eHiH coxepsania nataro o^epna kheth r; jI,bfi[K0HOBa 
Mu Beas'ik ynoTpetfjiflJiH BHpaateHie <3aAB0pHue jih)ah> bi snaqeuiH 
xcjionoBt, CH^tBaiBxi* Ha 3eMJie;^*Jii>^eeKHX'b yqacTKaxi* h ocotfuxt 
;^Bopaxi>. TaKoe ynoTpe6jieHie axoro cjioBa npn HSCJiiAOBaniH hcto- 

piH SaABOpHHX'B . JliOAeft e;tHHCTBeHHO BipHOe. r. ^bflKOHOB-L HaHH- 

Haen> CBofir OHepKi> yKasaniaMH na to, hto annTerb <3a;^BopHHfi> 
npHJiaraj[C£[ h Kb HexojionaBn>, qxo (5hjih, HanpHMip'L, saABopHue 
^o6hjih, MOHacTHpcKJe saABopHHe cjiyatKH*) Bee axo, o^eBHSHo, He 

HMteTB HHKaKOrO OTHOmeHifl Kb Sa^BOpHUirB JIIOAflM'B Bb COfiCTBeH-^ 
nOMl* CHUCJit H TOJIBKO 06peMeHfleTb KHHry H3JIHniHHH'B 6aj[JlB.GT0Wh. 

IIocTaHOBKa H pa3pa6oTKa Bonpoca o MOHacTupcKHX'b a'^tohh- 
inaxb, KOTopHxt ptqB H^erB bi. mecTOJTB onepK* KHnrn, cocxa- 
BjiaerB HecoMHiHHyio 3acjiyry r. ^BHKOHOBa, TiMt 6oji4e, tto ao 
Hero aTOTB BonpocB flaae h ho 3aTporHBajica bi, jiHTepaTypi. JI,4- 
TeHBimaMH nasBiBajica aobojibho MHoro^HCJieHHufi cjiofi uaceJiemH 

MOHaCTUpCKHX'B BOTqHH'B. BtOTB CJIOfi CJIOSCHJICfl HSl, HtCKOJIBKHX'B 

dJieBieHTOB'B: BO-nepBUX'B, bi> hhcjio A'^TeHumett bohuih ocHpor^B- 
niifl KpecTBflHCKia h 6o6HJiBCKifl jiTH, bo-btophx'b, ofiiAHiBmie 
KpecTBflHe H 6o6uJiH, B'B-xpeTBHX'B, HaoMHue JiiOAH. nepBHe ABa pa3- 
pa^a, KOxopBixTfe h cjiiAyeTi* roBopnxB KaiCB o coCexBeHHO-A*- 
xemimax'B, 6ium MonacxBipcKHMH Kp'InocxHHMH jiioabmh. Sanaxia 
AtxeHumeM 6jme. aobojibho pasnootfpasHu: A'^TeHuma naxajia MOHa- 
cxupcKyK) naniHH), 6bi;ih enaHeHHHKaMH, KomeBHHKaMH, KOHH>xaMa, 
nacxyxaMH, MejiBHHicaMH, MyKOBOsaMH, noBapeHHBiMH A'^'^eHBniraMH, 
xpanesHuiiH, sacxojiBHBiMH A'^TenumaMH. 06iaflwh npaBHJi09n> (^tijio 

TO, HXO AiTeHBOHH »HJIH Ha MOHaCXHpCKOM'B H2BAHBeHiH, HOJiy^aJIH 

MtcaHHHy xjiiCoMPB h AGHBraMH. Boo6me b-b xosaficxBennoM'B oxho- 
meaiH A'J^TeHHmH arpajia xy se pojiB, KaKaa npHHaAJieaiajia bt, 
MacxHO-BJiaAiJiBHecKHXTb CBixcKHX'B BJiaAiHiaxb xo;ionaMT>. Bt, 70-x'b 
roAaxiA^TenuniH 6ujih o6jioaLeHH rocyAapcxBeHHBUfH noAaxaam, Ka^B 
H xojionH, HO paHBHie, no MHimio r. /l,BaKOHOBa, ohh He Chjih xar- 
jiHMH. BnpoHeMi,, OABajiH 9xo MHime Moaexx, 6hxb npHHaxo 6e3T, 
orpaHH^eniii, xaiCB KaiCB, noBHAHMOMy, MonacxnpcKaa sananiKa ocbo- 
<5o»AajiacB oxi> noAaxeS xojibko no oco6uwb saJiOBaHHUBirB rpaHO- 
TaMb ^). n 



^) „OiepKH H3t HCTopiii cejbCBaro HaceJiema", crp, 244 — 246- 
2) Tajtti ate, crp. 296, 303, 307, 309—312, 314. 
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TaKOBo coAepsanie khhfh r. JI^KOHOBa. IIoBTopfleirB, aBTopi> 
ycTpaHflJca cosHaTejiBHo orb otfn^aro buboj^sl^ ho, xyMaeirB, shboai* 
dTOTB HanpaniHBaeTCfl caM'B co(5ofi^ ecjiH conocraBHTb OTjijbxhBUR 
3aKJiio?6Hifl Kas;(aro h3i> niecTH OHepBOBi*. Hsi TaKoro conocTa- 
BJienifl Moafflo saiuiioHHTB, hto h KpecTbancTBO, h 6o6hj[bctbo, h 
saxBopHoe xojioncTBO, b, HaKOHei^'b, cocToame MOHacTiipcKHXi> xb- 
TenHmefi He Cnuna cos^aHH rocyxapcTBeHHott BJiacTBio, a noflBHjmcb 
KBKb pesyjiBTaTB o6n^ecTBeHHiix'B ycjiOBifi, ne nanpaBjifleMHX'B npa- 

BHTeJIBCTBOlTB H HeSaBHCHMUX'B 0Tb HQTO. QWYh BIIB0A1> HU^OTb 

nepBOCTenoHHoe 8Ha?eHie: bi. pyccKofi HCtopHTOCKott jiHTepaTypt, 
ocotfeHHO 6jiaroAapfl nacji'iAOBaBiflH'B FpaxoBCKaro h r. Cepr^OBH^a, 
yTBopAHJiocB MH'bHie, ^0 pyccEia cocJiOBifl otfpasoBajiHCb noxb bjq- 
flHieMi> rocyxapcTBa, 6ujm cosxanu npaBHTejtBCTBenHOK) BJOLacTBH). 
9Ta Miicjib nycTHJia aobojibho rjiytfoide Eopmi, fiauRe xaKott BiiAa- 
lOH^ificH HSCJiixoBaTejiB, KaRi» r. Mbjuorob-b, nojKoatHJi'B ee bi> ocHOBy 
H30(5pajKeHifl npoi^ecca pasBHTk pyccKaro odn^ecTBa bi> ifocKOBCidtt 
nepioA'B ^). Me^y TiH'B b7> axott mucjih saoiOHaeTca MHoro ne- 

flCHOCTefi. B'B KaEOHl* .CMHCJli MOSHO HOHHUaTB C03HAaTeJIBHyH) pOJIB 

rocy^apcTBa vb HCTopin coi\iajiBHaro cxpoa? Ecjih B'B tomi*, ^to 
cocjioBifl, KaKi» pac^JieHOHie o6n^ecTBa na nojurrnHecKott ochob^, Ha 
ocHOB'b npaBT* h o6fl3aHHOCTefi, ^opuyjiBpoBaHHBix'B 6ojAe hjih ne- 

Hte TOHHO B'B SaKOHt, HOflBHJIHCB HHOHHO BCJI-J^ACTBio OHpOXtJieHifl 
paSM'lpa dTHX'B npaB'B B'B 3aK0VL% COd^aHHOM'B rOCyAapCTBOM'B, TO aTO 

SHa^mTB Bcer^a h b63A'6 npH3HaBaTB cocjioBk hjioaoitb rocyxapcTBeH- 
Haro BJiiflHifl, TaKi> Kamb Bcer^a h Be3A'6 nojiHTH^ecEiH cocjiOBis 
onnpaiOTCfl na iipoHHO ycTaHOBHBmiecs npnnipnK o^UHHaro hjih 
HHcaHHaro npasa. C'b jQ)yrofi CTopoHu, HBsorAa npana h o6a3aH- 

HOCTH H6 COSAaiOTGH — HO Kpafinett Htp'i^, Ha^OJirO — HCKyCCTBeHHO 

npaBHTejEBCTBOiTB, H Tasoo HCEyccTBeHHoe cosAanie coi^ajiBHaro CTpoa 
Bcero Menie HMijio ntcTO B'B pyccEofi HCTopin, EaEi> bto npeno- 

CXOAHO A0Ea3£[BaeTCH EHHFOfi F. ^BflROHOBa. B'B dTOlTB H COCTOHTB 

rjiaBHafl i^'^hhoctb pas^HpaeMaro H3CJi'i^A0BaHiH. JSsjib tojibso, hto 
aBTopi, yBJieKniHCB pa3pa6oTKofi pfl^a A^TajiBHBix'B noApo^nocTefi, 
He 4>opMyj[HpoBaji'B rjiaBHaro BUsoAa, EOTopBifl 6ujio hosho h jiflji- 
2&H0 CA'faJiaTB H3'B ero EHHrn. MoaiHO Boo6ii;e npnsHaTB o6ii^hm'b 
coiijiojiorHHecKHM'B 3aK0H0M'B, ^0 nojiHTH^ecEiH flBJieniA onpeA'6- 
jiaioTca BJiiaHieM-B coBjiajiBHBix'B, a ne naoCopoT'B. H e^Ba jih mo- 
ateTB cymecTBOBaTB coMH-inie, hto HCTopia Poccin B'B btom'b otho- 
meniH He coCTasjiaerB HCKJuo^ema. ^•6m'b AMBme nofiA^TB pa3pa- 
6oTEa conjiajiBHOfi HCTopin Poccin, t'^m'b 6ojiBme Cy^eTB BHacHHTBca 
caMOCTOflxejiBHoe sHaHenie npon;ecca pasBHTia pyccKHX'B cocjiOBifi. 

^) „0^epKH no HCTopiH pyccKoJt KyjitiypH", t. I, cxp. 127 h cjl. 
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^pe;^CTaBJIeHHHiI s^icL KpaTKift paa^opt kOtopkobi* hstj HCTopm 
cejiBCKaro HacejieHia Bt Mockobckomi> rocy;i;apcTBi> saicjiio^aerL b'b 
cefii EGMajio lacTHMxt BOspameHiii, Kacaioni^Hxca OT^^ijibHHX'L bo- 
npocoBi), o6cy»AaeMHX'B wb KHnrfe. Bo3MoatHocTB bthxtj saMiHauifi 
o6T>acHaeTca b'b ana^HTeJiBHofi Mipi rkwby m:o hh o;^HHTb H3CJii- 
^^OBaxejiB H0 B'B cocTOflHiH Wb HacToamee Bpejia oxBaTHTB bck) Maccy 
MaTepiajia, ooraiomaroca HensAaHHBiM'b b-l Hamnx'B apxHsaxi*. He- 
coMHiHHO, HTO saJiBHifimee j^eiajiBHoe HsyqeHie toio Mopa AOKy- 
mbhtob'l, KOTopoe coxpaHHJiocB ^a HacL OTh XVII BiiKa, bo mho- 
Towb emfi ^i.onojiHH'rB h HcnpaBHTB bhbo^h r. Jl^BaKOHOBa. Ho h b-l 
TaKOM'B cjiyqai neJiBsa Cy^eT^ ho npHsnaTB BH^aiomHxca ^octo- 
bhctb'b KHHrn: CoraTcxBa co6paHHaro Maxepia^ia, acHOCTH mbicjih h 
. HSJioxema, yKpinjienia ochobhhx'b naqajit leopiH noro;i|HHa h r^ . 
KmOHeBCKaro o npoHcxoatAeHiH KpinocTHoro npaBa, BHacHenia mho- 

THXl* HpeSBH^afiHO BaffiHHXT, BOnpOCOBl B^ HCTOpin 6o6BUIBCTBa, 

aaTOopnaro xojioncTBa, MOBacTHpcKHxt ^t'TeHEifflefl, flaKOHei^i>, Toro 
^yTBfl HCTOpHMecKoii A'feflcTBBTejiBHocTH, KOTopoo, iBooCii^e TOBOpa, 
He ocd6eHHO nacro BCTpi^aoTca y lopncTOBt, npniraMaiomnxca sa 
pa3pa6oTKy BonpocoB'B ncTopin pyccKaro npasa: aeTopi* yMierL aa 
OTBJieqeHHBiMH K)pH;i,HHecKHMH cxoMaMH cxBaTHTB cJoaiHHa aBJienia 

jiflCtBHTeJlBHOit 5KH3HH, H HOTOMy OrO KHHra Bl> fiOJIBIIpIHCTBi CJy- 

qa(BBi» coBepmeHtto npaBHJiBHo BBiacHaerB cbhsb h B3aHM0A'feflcTBie 

KH^HeUHHX'B aBJIOniit Ct lOpH^H^eCKHMt COSHaHioMt. 
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HaIHA mEJI1&3HOAOP02KUAH HOJUITHKA nO AOKyjIEHTAH'b ApXHBA KOHHTETA 
MHUnGTP0B1>* HCTOPHHEGKlfi O^EPKb, GOGTABJTBHUUJt HA^AJlBHHKOirb 
OTA^JIEHltt KAHI^EJUIPIH KOBfHTETA B[HnHGTPOBl> H. A. KHGJlHHGKHirb 
nOXb OABHOK) PEAAKI^IEH) CTATG'B-CEKPETAPfl Eyj[0M3HHA. . HsXAHIE 
KAHipUIflPIH KOHHTETA MHHHGTP0B1>. Chb. 1902 V. 

Gi'OJi'&Tie aAHHHHCTpaTHBHuxi npeo6pa30BaHifi HunepaTopa Ajie- 
KcaHxpa I BU3Bajio noaBJieHie b'b cb^^tb h'^ckojibkhx'b o^HipajiB- 

HUX'B HSXaHiit, KOJinqeCTBO KOTOp£IXl>, HaCKOJIBKO HSB'i^CTHO, fflJiXBO 

emfi jBejiEHHTBCfl b'b tfjiHaiafiineM'B 6yAyii;em>. Oahhm'b jil3i> TaKHxi> 
H3AaHiM flBjiflercH TpexTOMHoe coHHHeHie Ch npHBexeHHUiTB Binne 
sarjiaBieiTB. CocTaBJieHHoe HpesBu^a^HO xoCpocoB'i^CTHO Ha ocho- 
Banin otfrnHpnaro h i]('i^HHaro apxHBHaro HaTepiaJia, oho a^lotb bo3- 

MOSHOCTB CB nS^GSiSimfiHL nOJIHOTOft H flCHOCTBK) HpeACTaBHTB ce6'6 

XOA'B pyccKott nieji'&sHOAopoiSHOit hojihthkh b'b AapcTBOBania Hiine- 
paTopoB'B Hhrojiba I E AjieKcaHApa II. IIpoi^eccB pasBHTk me- 
ji'bsHOAoposHaro A'^Jia B'B PoccIh, na ocHOBamn ^aicTHqecKHX'B 

AaHHUX'B, H3JI0SeHHUX'B B'B pa36HpaeMOtt KHHrt, MOSHO pasA'i^ABTB 

Ha TpH nepio^a (oroBapHBaeMca, ^to 9to A'^JieHie npHHaAJieaurn> 
He aBTopy KHHrn, a naM'B): 1) nepio^'B noAroTOBHxeJiBHHffl, cb 1835 
AO 1856 ro;ia BKJiioqHTejiBHO, 2) nepio^'B ^acTHaro ateJi'isHOAopoat- 
Haro CTpoBTOJiBCTBa, CB 1857 no 1877 toat*, 3) nepioA'B nepexoxa 
K'B cocpoAOTOHeHiio ^oji'isHOAopoatnaro xo3aflCTBa b'b pyKaxi* rocy- 
AopcTBa, CT> 1878 no 1881 poatb. IlepButt nepioA'B xapaKrepHayercji 
npesAe Bcero 6opB6ofi neiRAy CTopoHHrncaMH h npoTHBHHKaicH co- 
opysenifl 2Reji'i^3Hux'B Aopoi^ wh Poccin; jijbjio B'B toitb, tto b'b 
TpHwaTUx^ roAax'B MHOPie BHAHue rocyAapcTBenHue jifksvrejaL^ Kb 
qncjiy KOTopux'B npsHaAJie^ajin mhhhctp'b ^^enaHcoB'B KaHKpHHi» h 
pjiaBHoynpaBjiflion^ifi b'^aomctbom'b nyTOft coo6u^eHifl ppa({)'B Tojib, 
OTpHAajiH nojiBsy h snaneHie kbji'&shijxi* Aopopi> AJm Poccin. B'B 
HaHaji']&. 40-X'B poaobi> yC-baiAenie b'b nojiB3t seji'bdHux'B Aopon> 
yxBepAHJiocB npo^Ho, fijaro^apH B'B ocoCeHHocTH AooaAy HHseHe- 
poB'B Rpa(|)Ta H MejiBHHKOBa, H3y<mBniHX'B o6cTOflTejiBHo sejiisHO- 
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ji^oposHoe jijkjio vb AHepHict. IIpHSHaKaMH aroro cjiysarB buco- 
^laftmee noBejitHie 1 ^eBpajifl 1842 r. o coopyseHiH ;i;oporH ueTRfj 
nerep^yproH'B h Mockbou h nocji'i^AOBaBinafl BCKop*]^ sarbirB saM'&Ha 
Tojifl Kji^HMHxejieMi* h KaHKpHna BpoHHeHKOin*. BTopaa xapaicre- 
pHCTHqecKaH nepra nepBaro nepiofl;a— 3to ycTanoBJieHie cnocofioB'B 
jKejAsHOAopoa&Haro CTpoHTeJiBCTBa, — cpexcTBaifH KasHU (HHKOJiaeB- 
4xaE H BapmaBCKo-B'^HCKafl ^oporH) h npH noMon^H ^acTHux'B 
4)6ii;ecTBi> (Bci npoqifl); npn dTOtft HairbTHJiHCb H'i^KOToptifl ocho- 
BHua HopTU ycrpofiCTBa nacTHHX'B sej[i3HOXoposHiixi> KOMnaHiff: 
npaBHTejiBCTBeHHHfl rapaHTk Aoxo^a, ycTaHOBJieme cpoKOBi» nepe- 
xoxa B'b Ka3Hy h BiiKyna, o^asaxejiBHOCTB npiotfpiTenui ^acTHpejib- 
•coBT> H no;i(BHSHoro cocTaBa Ha pyccKHX'B saBOAax's n t. a* Bi* 
^peTBExi*, Tor^a oe nojio^ReHO 6ujlo ocHOBasie aAMHHHCTpaTHBHOff 
^praHHsaipH, B'i^A^BineM santsHUfl Aoporn: cpaay Hajfl^THJiHCB sa- 
j^a^H n 4^yIiK^iH b'&aomctb'b nyTeficKaro h ^HHancoBaro, a xaKse 

POJIB KOBIHTeTa MHHHCrpOB'B H Cnei^ianBHHX'B SeJI'i^3H0A0pQSHB[X'b 

KOMHTeTOB'B. Bt> peayjiBTaT* noJiy^HJiocB fp 1.000 BepcrB slbjAz- 
HMxt Aopon> wb PocciH. Bxopofi nepioffB (1857 — 1877 rr.) — Bpena 
ycHJieHHaro h anepraqHaro, chjibho noompfleHaro npaBHxejiBCTBOBrB 
HacTHaro aseji'iaHOAoposHaro cxpoHTeJiBCTBa. Bi* aioTB nepioffb 

CTpOHTeiBCTBO OTJIH^BJIOCB yme nJiaHOMtpHOCTBK): HeOAHOKpaTHO BH- 

pa6aTUBajiHCB h b'b 3Ha^[HTejiBHott ui^i ocyiqecTBJiHJiHCB njianu 

CbTH Heo6xOAHMUX'B AOPOFB. BaJKHOtt 0C06eHH0CTBH) BpOHeHH &BJIE- 

jiocB TO o6cTOflTeJiBCTBo, ^TO »eji'i3HOAopoaRHafl HOJiHTHKa Hanpa^ 
BJifljiacB no npesHyn^ecTBy HHHHCTepcTBOMnb ^^HnaHCOBi*, KOTopoe 

npH EHflSOBH^t H 0C06eHH0 npH PeitTepHt yCHJIOHHO COA^ttCTBO- 

^ajio o^pasoBaHiH) qacmux'B aieji'63HOAopomHHX'B KOMnaHifi. B^aom- 
4;tbo nyxett coo6n;eHui HHorAa nmo pyKa o(5i> pyny cb ^^HHaHCO- 

BUMl* B'i^AOMCTBOM'B (xaKB (5UJI0 npH rp. B. A. Bo6pHHCKOMI» H 

IIocBeTi), HO Hep'i^AKO oTCTaHBajio H npHHu.Hn'B Ka3eHHaro cxpoH- 
TejiBCTBa (Hanp., npn MejihEEKOhi h rp. A. n. Bo^phhckoitb). 
lIo&bAB,^ Bopo^en^y AOJiro HeH3M'i^HH0 ocTaBajiacB 3a PefiTepnoBrB. 
dxo 6ujio BOoCfn^e ?pe3BUHafiH0 ropa^ee BpoMfl h b'b sRejub^aofp- 
poatHOft nojiHTHKt, KaKB H B'B APyrHx-B ofijiacxax'B pyccKott o6mfi' 
^TB6HH0tt H rocyAapcTBOHHoit JKH3HH. PottxepH'B, npHHaAJiesaBioifi 
Kb j[H(5epaj[BH0My Kpya^Ky BOJiHKaro khasa KoHcxaHXHHa HHKOJiae- 

BHHa, 6£UI'B ropa^LHlTB H y^'i^SA^HHUBTB CXOpOHHHKOITB qaCTHOft 
JIHHI^aTHBK[ B'B HpOMUIIUieHHOtt SH3HH B006ll](e H B'B aieJT&SHOAO- 
POSHOITB Ji^ijvb B'B qaCTHOCXH. POJIB HpaBHXeJIBCXBa nOHHMaJiaCB MH- 
HHCTpOITB ^^HHaHCOB'B JIHIHB B'B CMUGJli 3HeprH^HarO COA^fiCXBifl 

H noKpoBHxejiBcxBa, 3a(5oxjiHBO ycxpaHHBmaro pa3JiHqHiiA npenax- 
^cTBia. TaKoe noHHuaHie a^jlbl cooxB'i^xcxBOBajio h ocHOBHott noxpeij- 
410CXH rocyAapcxBGHHaro xosaficxBa xoro BpeMOUH: ycxanoBHXB pa- 

19* 
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BHOBicie B'B 6}oX^e>vb h yKpinni^ rocy^apcTBeuHHii Kpe;iiHTi>. Bee- 
eTp 6ikji6 flOCTHrHyTo, h Kt KOHii;y ^epio;^a Poccia o6jiaAajia y»e 
(ioji'Se, ni'M'B 20.000 Bepci*b aKeji'fe3H(>AopoxHHX'i> nyrefl. Ho pe- 
3yju>TaTki ^HHattcoBOtt hojihthkh Pefitepna 6hjih yHHqToateHH pyccKO- 
Typei^Koii Bofiiioit 1877—1878 ro^OB'b, KOTopoH owb 6ujvh Henpn- 

HHpHMUHl> npOTHBimKOM'&. Bt> TO SRe BpOMfl Bl> aieJI'63HO;i;OpOJRHOMl> 

^^i^ii oBnapyaKHJiHCB Ba»HHe npoCiJiH h HewcTaiKH: 1) Mfloria 
;^o]p6rH 6hjih nocTpooHH njoXo h ofiflapyKHJiH cjiatfyio npoBOSocno- 
coCnofcTB; 2) xosaiicTBO MHonaxii KOMnaniii bojiocb Kpafine * nepas- 
CTOTJiHBO, H OHi HO HCHOJiHajiH cBOHxi odasaTOJiBCTB'L nepoAt 
npaBHTejiBCTBOMt, BCfliscTBie qero Bce 6ojvhe ;^oj3EajiH npaBHteJit- 
CTBy, noKa, HaKOHen,Tb bo MHoraxi. cjiy^aax't 3a;^0JI«eHH0CTL n& 
cXtAaJiacL coBepmeflHO CesHa^eatHoio; 3) npaBHTejiBCTBeHHHli Ha;^- 
sOpt 3a AifiCTfiiflMH ^oMnanifi h B03ji;'feficTBie rocy;^apcTBa na qacxHHa 
atejii3Ho;i,opo:KHHfl o6mecTBa OKasMHCB iiejiiocTaToquuMH. Torxa na- 
qaica Tpexili nepioAt: b^b kohb,* 70-xt> h b^ HaHajii 80-x'b io- 
;i;oB'B npaBHTeJiBCfBO npHinjio icb ytfia^teniio bt* HeoCxo^HMOcra 
ctpoHTB fflLaiianua joporn na cpe;iiCTBa Ka3HU h no^t ea pacno- 
paaKenieM'L h €03Hajio noTpe6HocTB Bt BHRynt CTaptrx'B Jinnift btx 
Ka3Hy. 

TattoBa o6maa cxoMa pastfnpaeMaro Tpy^a. HecMoxpa na oCmap- 
Hu^ o6'BeM'B, Ha MQoa^ecTBO AH^poBuxi> A^HHHX'B, Ha pasHHa no- 
;i.po6HOCTH OTflocHTeJiBHO pa3p'6meHia OTAiJiBHEiXTb aieJI'h3Ho;^opoai- 
HHXt jiHHifi, KHHra HHTaeTca jierKO h ct neocjiafiiiomHM'L hhto- 
pecoM'L. npHHHHa aToro 3aKJii0HaeTca Bt Heo6uKHOBeHHo apKOMt 
KOKKpeTHOMt H3o6paaieHiH Bcix'B OTA'iJiBHBix'B tiepHneTili pyccKofi 
meJii3Ho;i;opo»Hofi hojihthkh. Ho npn Bcixt T^ocroHHCTBaxTb xpy^a 
cymecTByiorB h He^^ocxaTKH. FjiaBUHfl h3i> HHXTb 3aKjiiOHaeTca bt> 
TOM'Bj'HTo pa36HpaeMoe coiHHeme btb cymnocTH He octb nacToameo 
H3CJi4A0BaHie, a tojibko nepBonaiajiBHaa o6pa6oTKa h CHCTOMaTH- 
3aii,ia Maiepiajia, jthhib OT^acTH cBasKiBaeMaa ct H30(5pajKeHieM'B 
o^mnx-L Te^eHiit bi* noAumuuecKou aiH3HH cipaHH. 9T0'rB neAoCTa- 

TOKt BT* CymnOCTH xiCHO CBaSaH'B Ct yKaSailHUMH AOCXOHHCXBaMH 

KHHOi: yBJiOKaacB kohkpoxhhmh hoapoChocthmh, jiHn;aMH h co6h- 
xiaMH, aBXopt Hep^AKO 3acjiOHaeTT> hmh 6o.ite o6mia xeqenia h 
BJiiania. 9xo bh^ho ysKO H3'b xoro, hto npHxoprxca homhmo aBxopa 
ycxanoBJiaxiE* o6mie nepioftH pa3BHxia atejiisuoAopomHaro jijia. 3ar- 
TiMT> oCpan^aa niKOxopoe BHHMaflie na odmia nojiHXH^ecKia ycjiosia 
H na oScxoaxejiBCXBa, oxHOcamiaca ict locydapcmeeuHOMy xo3aJiCTBy^ 
aBxopt He cxaBiixi> b'b cBasB H3yqaeMBix'B hmx, aBJienifl cx> oCmHiiH 
xeHemaMH Hapoduaio xo3aficxBa, He Hni,eTi> o^'Bacnenia xaMTb, T^k 
B'B cyni,HOCXH Ha^O ero iacKaxB, — Bt c^e^'k aKonoMnqecKOtt. Bi^^ 
Bca |)HHaHCOBaa cncxeMa Pofixepna h ero ateJiisnoAopomHaa no- 
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jiHTHKa o6TbflCHaH>TCfl wb KOHeaHOMT^ cierfe jiepexoAOMT> Poccin ki. 
TOMy MOMGHTy 8KOHOMH^ecKaro pasBHTifl, KorAa AGHeaiHoe xosattcTBo,. 
AHBHO npoHHKaBraee yaie bt> MaccH Hacejiem^, s^rXsaTHJio 6ojihr 
fflBHCTBo nocJitAHaro h cocpeAOTO^iiJio bi> pyKaxi; 3ieHsinHHCTBa 
3HaHHTejiBHU[e KanHTaaH, HCKaBmio noM'i^ii^eHui. XoaaflCTBeHHUfl 
ycjiOBifl BpeMeHH BusuBaJiH Heo^xo^HMOCTB ycHJieHHaro mejitdHOAO- 
poatHaro cTpoHiejiBCTBa, npEBJieneHia ki> Heny pyccrax^ h hh.q- 
CTpaHHHajb KanpTajioBTb, noompeHk 4>a6pH^Hoft ^poH3Bo;^HTeJIBHo<5TH•, 
H HCKJno^ajiH B03M0SH0CTB HenocpeACTBeHHOii ;t4aTejiBiiocTH KaaHH 
BT» jifkA'k coopy«emfl JKejiisniixB ^opon.. .'' 

Bt TpeTteM'L TOMi aiort He;i,ocTaToici> BHCTyuaerL otohl bh-. 
nyKJio BCJii^CTBie npoABsaTott h, no HameMy MHiHiio, coBepmeHHb 
ueB'j^pHoit MucjiH aBTopa, hto i^apcTBOBanie HMnepaTopa AneKcaH^pa 
lll-ro Bt-OTHOffleHin Kb^ejiisHOAopoaLiiott noJiETHK'fe npe^CTaBJiaerB 
C060K) niqio n,ijibHoe h e^HHoe ct Ha^ajia ao KOHi^a (cm. CTp. 
3 — 4). Hcxo^a nat aioii mhcjih, aBTopi* oTKaauBaeica ort xpoHO- 
jiornHecKaro pascMOTp'^Hia seji'bsHOAopoxHott hojihthkh bo. h&kxi> 
est npoaBJiGHiaxt bt> TOTOHie 1881 — 1894 it. h npe;^noHHTaeTi> 

BeCTH OHGTeMaTflqeCKitt Odaopt OTJ^tjILEHXt CTOpOH'B ;^tjia, KOXO- 

pHx-L ohtj paattHiaeTL rpa: I) oCmjla saKOHOflaTejiBHHa 11 avUMHHH- 

CTpaTHBHUa M'ipU, 2) BUKyiTL naCTHUX'B SeJI']^3H£IX'B AOpOFb.Bli 

KasHy, 3) nocTpoSna Ka3eHH£ixi> ^eji'lsHHX'b ^oporb h npe^iaBJieHie 

qaCTHHM'L ^eJltSHOAOpOSHUBfB 06lI^eCTBaM'I> BHAQHSM'&HeHHHX'B YC- 

jioBiit coopyaLOHia h 8Kcn;iyaTai],iH sejitsHiix'B AoporB (cTp.4' ). 
HeJibsa He npHSHaxB, ^to laKoft njiB.wb HSJiossenia CTHpaerB hh^h- 
BH^yajiBHBia nepTBi, CBoKcTBeHHua OTAtjiBEfinfB HOHBHTaM'B jsaejAs" 

HOAOpOSHOfi (h He OAHOft TOJIBKO SeJliSHOAOpOSHOfl) HOJIHTHKH npa- 

BHTej[BCTBa wb MHHyBmee i^apcTBOBanie. IIoaTOMy, o6o3p'&Baa oy- 
Hj^ecTBOHBHe pesyjiBTaxBi Tpy^a r. KacjiHECKaro, mh nocTapaeHca pas- 
jiHHHTB dTH MOMOHTH, acHO o6o3HaqaH)ii^ieca, ecjiH pacnoJi02SHTB 60- • 
laTuit MaTepiajiii, HcnojiBSOBaHHBKii aBTopoM'B, b'b HaAJiesam^eifB no- 
pa^Kt, onpeA'feJiaeMoirB caHHM'B xoaomi> ^'bjia:. 

IlepBBifi xpoHOJiorHHecKilt MOMenrB aieji'&3HOAopoa:Hoit no^HTHKH 
HMnepaTopa AjieKcaHApa Ill-ro— axo nepsaa nojiOBHHa 80-x'b ro-r 
AOBi,. B'B cympocTH btotb momohtb coBepmeHHO HCKyccTBeHHO or- 
A'feJieH'B OTT> KOHi^a i^apcTBOBania AjieiccaHApa • ll-ro, noxoMy oto, 
KaKB Mu BVflfkjm npH pa36opi nepBuxB AByx'B tomob'b co^HHenia 
r. KHCJiHHCKaro, yaje b-b KOHi^i TO-xt* h bt. caMOMi Ha^aji* 80-X'B 
Tojifiwb HaM'j^THJiHCB ocHOBHBTa qopTBi, xapaKTopHua A^ia Bceft nep-r 
Bofl nojiOBHHH 80-X'B ro^OB'B. Ysie jipH AjieKcaHApt II-m'b npaBE- 
TeJiBCTBO npnmjio k'b co3HaHiH) Hep6xoAHB(OCTH ycHjiHTB cBoit Hax- 

30p'B 3a A'&iiCTBiaMH qaCTHBlX'B a^eJI'l3HOAOpoaLHUX'B 06n^eCTB3», CTpOHTB 

^e.i'iksHua Aoporn iia cpeACTBa Ka3HBi h noA^b ea pacnopaaceuievb 
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H BUKynaTB CTapua jibbIh bi Kasny. Bee bto ctbjio BcnojiuflTBCJt 
Bi nepBNe rojifi HOBaro AapcTBOBaniH. IIoTpe^HOGTb B'b ycHJieHiif 
HdASopa BKTSBajia ycBJieHHyio 3aROHo;i;aTejiBHyH) h aABiHHHCTpaTHBHyio 
pa($OTy uo asejrt3HOAopoamoMy A'^Jiy. IIpesxG Bcero vb 1883 roAy 
6uM ycTaHOBjieHO Buco^attme yTBepasAeHHUM'B nojrosemeirb komh- 

TBTa MHRBCTpOBl*, ^TO hdb BOnpOCBI SeJII'iSHOAOpOSHOtt nOJIBTBEIf 

noAnesaTb padCMOTpiHiio KOHHTera ubhhctpob'b, a sariM'B ^J^HHaii- 
coBaA CTOpOHa xbndL noABepraercs otfcyasxeHiio AenapTaiieHTa rocy- 
xapOTBeHHofi aKOHOMiH rocyAapcTBeHHaro coBiia. B'b 1885 r. (Juji'b 
yTBepsAeHi> Bupa^aTUBaBmificH h%ckojilko ji^tb <06jBJJi ycTaB'& 
poceificRHX'B sejit3Biix'B Aoporb>, no EOTopony ynpesAaJica se- 

JI'iSHOAOpOSHUfl COB^TB BpH MHHHCTepCTB'6 ITfTeit C006lI^eBifl H31^ 

npoAcraBHTejieft pasHHX'B b'Iaomctb'b, ycTaeaBJiHBasHCB npasHJia o ne- 
p6B03Ki naccaaKHpoBi h rpysoB'B h t. a* B'b 1884 roAy nojioseno 
Ha^ajio KOHTpojiBHOMy HaA3opy, npaBHTejiBCTBa sa ^acTHiiirB siejiliS' 

HOAOpOSHUM'B X03BfiCTB0M'B. HaKOHGI^'B, B'B TOTB S6 nepiOA'B HO- 

ciaBJieua Ha o^epeAB TapH^Has pe^opHa. dxott oaKEBJieHHott aAMH- 
HHcrpaTHBHott n saicoHOAaTejiBHofi A'^fiTerBHOCTH no JKeji'l3HOAopos!- 

HOMy KhjiJ COOTB'iTCTBOBaJI'B npHCTyn'B npaBHTBJIBCTBa KB BBiKyny 
^aCTHHX'B SeJI'bSHBIX'B AOpOFB B'B KBdHy. Oh'B HO AOCTHrB, npaBAB^ 

noKa tfojiBniHX'B padH'ipoB'B, ho Ha^ajio < 6ujio CA'i^JiaHo: HMeHHo 
BBiBynjieHu 6ujir AOcpoHHO, no corjiamemio cb seji'bsHOAoposHUHH 
o(Sn](ecTBaMH, ^enipe Aoporn (XapBKOBO-HHKOJiaeBCKaji, TaMdoBo- 
CapaTOBCKafl,' MypoMCRaa h HyTHJiOBCEafl) nporaseuieM'B Cojil^e 
1,300 BepcTB. HaK0Hei]('B, B'B nepsoft nojroBHH'f 80-x'b toaobi* Ha- 
6jii0AaeTCfl H'^KOtopoe o^HBJieHie;seji']&3uoAoposHaro CTpoHTOJiBCTBa^ 
— Ka3eHHaro n ^acTHaro: npaBHTejiBCTBO nocTpoEJio KpHBoporcKyio, 
EacKyaqaKCKyio, lacTB CTpaTeraqecKHX'B IIoji'ibccKHX'B AOporB h t. a; 
^acTHUiffl o6ni,eGTBaHH coopysenu Aoporn HBaHropoAO-JI,OM6poBCKaff ^ 
06oflHCKaA H AP- CpoACTBa jiflE nocrpofiKH 6ujm nojiyqenu nyreM'Br 
npaBHxejiBCTBeHHux'B meji']b3HOAoposHux'B 3attM0B'B H BHnycKa o6jh- 
TBssfA qacTHux'B o<5nt6CTB'B. B% odn^eifB nepiOA'B BpeiieHH cb KOHi^a 
70'X'b ao nojioBHHH 80-X'B roAOB'B Momno xapaKTepH30BaTB KaKi>^ 
anoxy jiHRBHAai^iH cTapux'B hopaakob'b b'b seji'b3HOAopo»HOM'B A'^Ji'i^ 
H ycranoBJieHifl nopaAKOB'B hobux'b, OTjinqHTeJiBHOK) nepTOio koto- 
pux^B flBJiaeTCfl njiaBHOM'bpHafl oprannaai^fl npesA^ necTpofinaro h 
neciparo aKejii3HOAoposHaro xosflifcTBa. 

Bxopafl noJiOBHHa 80-X'B roAOB'B cyn^ecTBOHHO OTJiH^aexca otb^ 
TOJiBKO HTO pa3CHOTp'£HHaro nepioAa. SaKOHOAaxejiBHaa h aAMHHn- 
crpaTHBHaa pa6oTa no seji'ibdHOAopoxHOMy A'^^y noTepajia b'b aro 
BpoMfl npe2KHH)K) HanpfliseHHOCTB, cBOAflCB Kb BunojineHiK) paH'ie 
Hairb^eHHaro. BasH^fimeM nipofi naAO npHsnaxB b'b btom'b otho- 
menm H3AaHie B'B 1889 roAy <BpeMeHHaro nojiosemfl o mejitsHO- 
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XoposH£ixi> TapH^axi) H o6t> yqpesA6Hiflxi> no TSipB^nawb jijbjLSiWby. 
Cb rbx^b nopi> HansuiacB BaacHaa pa6oTa no Bupa(ioTK'6 seji'i^SHo- 
XoposHHX'B TapH4)0B'B. ^ajito: CTpoHJieHie npaBsrrejiBGTBa iffb ycTa- 
HOBJiemio ^lOASKBTHaro paBHOBtcia h Kb no^'BOMj Kpe^qziTa Poccin 
na eBponeScKHxi* AOHesHiJxi> puHKax'b, a lajcsae aKOHOHnqecidtt 
EpHSHCB noBOJiH Kb cHjiLH^^meMy coKpan^emK), mo:bho CKa3itTB, 
noHTH nojiHOMy np6q[)an;eHiK) aseji'isHOAoposeHaro CTponrejiBCTBa: 
wb 9T0Tb nepioA'B ^btjih nocTpoesH o^eiiB HOMHoria Aoporn, KaEib, 
Hanp., "qacTHafl flpocjiaBCKO'EocTpoHCKaa h KadeHHaa HcKOBChPESs.- 

CKdfl H PS6B0-Bfl3eMCKaa. 3aT0 BUR^Wb qaCTHHX'L aieJI'63HHX'B AO- 

porb.Bi> Basny ycHJiHjicfl h noBejLTi Kb BiecBMa tfojiBmoHy yBejiH^e- 
Huo npoTflsenifl KasoHHott SLejiisHOAoposHOiB c^th: Aocponno bu- 
KjnjieHDEi 6ujiH Aoporn YpaJiBCKan, Pfla:cK0-Bfl36MCKaH, Mopmano- 
CnspaHCKafl, 3aKaBKa3CKaA; no ncTeHeniH osHaqennaro vb ycxajBax'b 
cpoKa Alia BHKyna — PHJKCKO-MopmaHCKaa, KypcKO-XapBKOBCKO-AsoB- 
cBaa, BapmaBO-TepecnojiBCKaa, MocKOBCKo-KypcKaa, EajrriHCKafl. 

Ob 1890 roAa Ha^HHaeTCH Tpeiiit MOMenrB pyccKott soji'^sho- 
poaKHOtt nojiHTHKH B'B HOB'i^fimee Bpena, npoAOJiauiio^itfca h xenepB. 
Bii 8KOHoifHqecKo£ aiH3Hn Poccin 3to 6ujioBpeBifl, Kor^a ona c^i- 
jiajia H'bcKOJiBKO p'lnmTejiBHBix'B maroB'B no Aopori, BOAyn^efi crpany 
KB npeoC^pasoBaniK) bi* xo3flfiCTB6HHUH oprannsifB Bucmaro Tnna, 

CB pa3BHTUM'B H TJiy^OKO npOHHiCniHM'B B'B HapoAHUH Maccu TOBap- 

ninrB otfopoTOHi*, cb pacTyn^efi o6pa6aTKiBaH)n];ett npoHumjieHHOCTBH). 
2Kejii3HOAoposHafl nojiRTHKa, ecTecTBOHHO, noaxoHy HanpaBJiena 
diua rjiaBHHM'B o6pa30M'B icb oahoU i^'i^jiH, — Kb noo^^)eHilD npo- 
MiimAeuHaro, no npenMyn^ecTBy ^adpn^naro h ToproBaro pasBHriH 
crpaHBi. B'B axo BpoMa ho 6ujio yaie nya&AKi B'B nHxeHCHBHott sa- 
KOHOAaxejiBnofi h aAMHHHcxpaxHBHo-yqpeAHxejiBnoH A'bflTanBHOCXH no 
sejcisHo-AoposnOMy jL'bjij^ noxoMy qxo Bce rjiaBHoe 6huio yse na- 
M'b^eno H B'B 3HaqHxejiBHofi CBoeit nacxn saBepmeHO. SacjiysHBaiorB 
BHEMania jieniB na^axaa yse paHBme xapn^naa pe^opua, nocxoanno 
noABepraio^aaca nepecMoxpaarB h nonpaBKaarB B'B cHJiy x^cnofi 
CBasH xapH^^naro Bonpoca cb nepeM'^naMH B'B xo3attcxBeHHOtt shshh 
cxpaHu, n o6pa30Banie B'B 1891 roAy Bucmaro 3aRonocoB'6n(ax6JiB- 
Haro yqpesAenia no sKejiisnoAopoa^HBiM'B jijkjiei;sn> — coeAHnenHaro 
npHcyxcTBia KOMHxexa mhhhcxpob'b h AGnapxaMenxa rocyAapcTBen- 
Hoft 8K0H0MiH rocyAapcxBonHaro coB'ixa. 3axo bt> jsfi^Tb APymx'B 
o6jB[acxax'B sejii3HOAoposHott nojinxEKH — B'B jijkjub BUKyna qacx- 

HUXli SeJI'63HB[X'B AOpOFB B'B KaSHy H B'B mejl']^3HOAOp02KHOM'B CXpOH- 

TejiBCTBi — Ha6jiK)Aaexca tfojiBmoe omHEieHie: ao OAHUBaAi](axH 6ojib- 
meio HacxBK) ohohb Basnux'B qacxmjx'B sKOJiisHOAopoiRHux'B jmniK 
6wio BiiKynjieno npannxejiBCXBOirB B'B nocji'i&AHia naxB jAvb i^ap- 
cTBOBama HMnepaxopa AjieKcaHApa Ill-ro, xaicB ^xo oCn^aa npo* 
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TameHHQCTB BUKyraeHHuxt KasHOio a^ei'lsHHX'L aoport' ;^(>(3TH^jD[a 
BTb 1894 ro^y hohth 12 V2 thca^t. Bepcrt; Bt to »e Bpesirf Ha 
KaseHHHff cpej^CTBa cTajia CTpoHTtca CHfinpcKaH afiejiisHaa Aopora, 
ooopyatajiHCB KasHofi xaiuKe HiKOTopHe ^0A'b'fe3;^HHe nyTH h crpa- 
TerHTOCKk ffiejiisHHA Aoporn; nacTHHs KOMnamn nocTpoHJiH pBjch 
jiHHia, KaKT, YMaHCKafl, HoBocHJiBCKia, PaneHtfyprcKaa B-tiBH, Hpe- 
HOBCKaa, PflsaHCKO-KasaHCKaH, BoponeatCKO-KypcKaff, HepMB-KoT- 
jiaccKaa, ApxanrejiBCKO-BojiorojiiCKafl h ^. jiHHiH. ycHJieniio ^acT- 

HOfl A^HTeJlBHOCTH HO HOCTpOflKi 5KeJI'fe3HBIXT> JifipOrh CO^^tltCTBOBaJIO 

CJiiflHie MejiKHXt atejiisHOj^opoatHBix'L ofimecTBt Bt EpyiiHua som- 
namn: TaKHXi KOMnaflitt kt* KOHi^y 1894 ro;i,a o6pa30BajiocB higctb. 
TaEHM'L o6pa30MT> K'L koHii;y MHHyBmaro n;apcTBOBaHiH bi* PocciH 
6hjio yate 6hjvbe 31 thcahh BepcrB atejiisHBixT. Aoport, HSt ko- 
TopHxt OKOJiQ 17 THcaq'B BepcTB npHHa^pemajio Kasni. 

TaKOBa rpaHAio3Haa 11 noyiHTejiBHaa icapTHHa, pasBepxHBaiomaacfl 
nepe^^'B rjia3aMH BcaKaro, kto jacrB cetfi Tpy^'B npoiHTaxB Tperiii 
TOMi> pas^HpaoMaro co^HHeHia h pasA'&JiHTB Ha oT^'^JiBHue nepioABi 
Marepiafl'B, Bt newb HSJioaeeHEHfi. HeAOCTaioifB nopaAKa, OTcyx- 
CTBie pasA^Jtema na xpoHOJiorH^ecKie MOMeHTti, Mimaiomee n^bjih- 
HOCifH H acHocTH Bne^aTJiiiiia, ne npe;iiCTaBJiaiOTi> cotfoio, o^h^ko, 
eAHHCTBaHHaro noBo^a ji^m ynpena no a;^pecy aBTopa. B't osaBH 

C1>, BTHftTB HeAOCTaTKOMX, SaBHCamHM'B OTTb TOFO, ^TO aBTOpi* — C06- 

OTBeHHo HO H3CJii;^0BaTeJiB, a coCapaTeJiB h cHCTeMaTHsaTopTi naTe- 
piaiia, Haxo^HTca ApyroK ^e^^eKxi,: noBepxHocTHoe 06'BacHeHie, 
HHO^;^a ^ame Heo6ocHOBaHHoe TOJiKOBanie OT;^tJIBHHX'B ^aKTOB'B. He 

B-b CHJiaX'B dy^yiH B03BUCHTBCa Ha^t qaCTHOOTaMH, aBTOpi) CKJIO- 

HeHt BaaRHHa aBJienia npnnHCHBaTB mojikhm^ npH^HHaM'B h lipe- 
yBMH^HBaePB qacTO BJiianie OT^tJiBHBix'B JiHinocTett. TaicB, nanp., 
HejiBsa He saMtxHTB, hto BonpocB jihhhoh pojiH HMnepaTopa 
AjieKpaH^pa Ill-ro b'b a;eJi'fe3Ho;i;opo3KHOit hojihthk* ero n,apcTBo- 
Bania, ho pa3'B 3aTporHBaeMB[fi aBTopoMi>, pa3CMaTpHBaeTca hbtb 
tfeat AOciaTOHHHX'B (j^aKTHqecKHxt ^aHHBix'B: na cxp. 18-K ooBep- 
meHHo He ^OKasano nvmiwh, hto yiKe bt, 1881 ^o;^y HMnepaTopt 

6bIJI^ y643KA©HHHMT> CTOpOHHHKOaTB BHKyna qaCTHHX'B ateJliSHHX'B 

AoporB B'B Ka3Hy; cjiafin TaKTKe ^OKasaTeJiBCTea Jiaqnaro iioiHHa 
A;ieKcaH;^pa Ill-ro b'b jifkjvb nocxpoiiKH CTpaTeraqecKHX'B ^oporB 
(cTp. 189—190). BonpocB TaKHMT> o6pa30>rB ocxaerca oxkphtum'b; 
Meas^ny xiBTB, 0(]^$Hn,iajiBHoe nojioatenie aBxopa h HajiHqHOCTB aiH- 
BHXi CBH^ixejiefi OHHCHBaeMHX'B HM'B co6tixiii MOrJIH 6u (Jpo'CHTB 
Ha Hero (JojiBrae CBixa h ecjH ne piranxB ero Bnojifffe, to, no 
Kpafinefi whp'k, nocxaBHXB ero fiojite npaBHJiBHO. nopa»aerb 3a- 
xiM-B CBoeft iieB'fepHOCTBio H noBepxHocxHocxBK) ofi-Baoneme ocHOBnaro 
HanpaBJiema aejiiano^i.opoHtHoii noJinxHKH ;^o Koni^a TO-xi tojob-b: 
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He^ocTaTOKB njiaHOMipHocTH, rocno;^CTBO nacTHofi HHHi^iaTHBH h 
cjia6ocTB npaBHTeJibCTBeHHaro Bmsima na atejiisHo^iiopoatHoe jifkjio 

06'LflCHHeTCfl <$paHII,y3CKHMH H aHrJiiSCKHMH HAeflMH Heo6xoAH' 
MOCTH paSBHXia CaMOA'feflTeJIbHOCTH OTAiJIBHHXTb oCmeCTBGHHilXT* 

rpynn'B> (cip. 15), Tor;i,a KaKt Ha jijbjvb npHHHHa jieaiajia rjiyCate, 
B'f> ycjioBiflX'L HapoAHaro h rocy;i,apcTBeHHaro xoaaBcTBa h bi> ho- 
BQSHi caMaro atjia 3Kejii3HOAopo3;Haro CTpoHxejiBCTBa. 

YKasaHHHe iie;i,ocTaTKH, CBOucTBeHiiue n nepBuarB ;^ByM^ TOMaMi> 
pa36HpaeHaro Tpy^a h Jinmh p'&a^e BHpaaHBiniecfl bi> xpexBeM'b 
TOMi, He whmBJOVb HaM-B, OAHaKO, npHSHaxB 3a co^HHemeMt r. Khc- 
jiHHCKaro BaffiHoe anaqenie no CoraTciBy nay^enHaro h npHBGAeH- 
Haro aBTopoM'B bi* nepBonaHajiBHyio cncTeiiy Maxepiajia, KHnra 6y- 
A&Tb HacTOJiBHBiM'B HOCotfieM'B B'B pyKax'B KajK^^aro B3cai&A0BaTejik 
ncTopiH pyccKaro 9KOHOMHHecKaro 6uTa, pyccKHxi* ^HHancoB'B m 
nyxefi cooCmenia. 



H. iff. FypAHudh: 1) Smckaa roHbBA bt> Mockobckoitb rocyftAPCTB* 

AO KOHi^i XYn B. flpociABjiL, 1900; 2) HoBropoACKia hmckm khh- 

in 1586 — 1631 r. r. flpocjiABJiL, 1900. 

BiiTB Mosen, hh oahh'b jsm> nepioAOBi> HCTopiH Poccin He HM'berb 
TOKOtt o6niHpHofi, 6oraToft cpaBHHxeJiLHO JiHTepaTypu, kekb nepioxi> 
MocKOBCEaro rocyftapcTBa — XVI h XVII CTOJiiTui. H, HecMoipa Ha 
TaKoe cpaBHHTejiLHoe o6HJiie HayHHHXt TpyftOB'b no axoMy OTjijiy, 
MHoroe AJifl nacb Bce eme ocTaercn HeflCHUBTB h HajioH3CJi']^xoBaH- 
Hinn>, TaiCB xaicB e^Ba opoHyrb en^e rpoMaAHuK apxHBHuit Haxe- 
piai'B, coxpaHHBmificfl oco6eHHO otb XVII B'i^Ka. dioTb MaTepiaji'B 
xpetfyerB ^iJIoft apioH HSCJiijOBaxejiefi, Koxopne bt> BH^y ero npea- 
BLPia^Hoit o6inHpHocxH no Heo6xoAHBiocxn aojishh bx HSB'i&cxHott 
Mip-i cysBBaxB nojie CBoero dptnifl, npeAnpHHHMafl pa6oxu moho- 
rpa<{)HH6CKaro xapaKxepa. MoHorpa^^n^ecKoe nscJi'i^AOBaHie— nojies- 
Hoe, Heo6xoAHMoe a^jio, ho, Bo-nepB£ixi>, ne na^o ^oboahxs cne- 
^iaJ[H3a^iH) ao KpafiHOCxa, ne cji'bAy6X7> xpaxHXb cjmmKOM'b MHoro 
ycHJiitt H BpeMOHH Ha Hepe34ypi> MOJiKifl 3aAaqH, Bo-Bxopux'B— h 
dxo rjiaBHoe — nepBaa o6fl3aHHOcxB H3Cji']bA0BaxejiH, 3aHHMaH)n(aroca 
nacxHUM'b BonpocoMX, saKjiio^aexcfl vh xomi>, qxo6u bhboa£i, nojiy- 
^GHHne Em* wh ero MOHorpa(]^in, coxpaHHJin CBa3b cb pe3yjiBxa' 
xanH o6mfi^ paCoxH no BCxopnHecKOHy HsyqeniK) AAHHaro nepioxa, 

^06ll OHH 6£UIH CBfl3aHU HOpaSpiiIBHOK) n.'bnBK) CB OCHOBHHMH, TJiaB- 

HHMH HBJieHiBHH H3B'6cxHaro MOMeHxa HcxopHqecKaro pa3BHXifl. ECJIH 
BXHMB AByMB xpeCoBaHiflM-B paCoxa He yAOBJiexBopaexi>, xo ona— 
He H3CJi'6xoBaHie wh Go6cxBeHHOM'B CMUGJi'b cjroBa, a c6ophekb 60- 
ji'be HjiH Hente cHcxeMaxH3HpoBaHHHX'B h jibhib aji^iieHxapHO otfpa- 
doxAHHuxB CBipuxB HaxepiajioBB. TaKOBa xa o()ni.aa xo^Ka 3piHiH^ 
KOXopyH) ifu Cy^eMB HMixt bb BH^y npn pa36op'i khhih r. Fyp- 
juiHAa flMCKOfi roHB^i BB MocBOBCKOMB FOcyxapcxB']^. EHHra Ha- 
^HHaexca BBeAenieMB, bb KoxopoHB asxopB npe»A6 Bcero Aa-^XB 
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oqepKB jiHTepaxypu speAMeTa, ^as^bMeuoH hmt» Ha rpH rpynnu: 
1) c^e^iaJIBHUfl HscjiiAOBaHifl no HCTopm pyccKott noqiu h aMCKoit 
roHB6u (cTp. 4—16), 2) paCoTH, HM-tioinifl Apyrifl leMU, ho caMO- 
CTOHTOJiBHO H HO HOBiiHi> AaHHHMi> nepocMaTpHBaionMfl Bonpoci> o6i> 
HCTopiH flMCKott TOHB^u (cxp. 16 — 19), 3) HscjiixoBaHk, coxepsa- 
n^ifl jiHHiB OTAtJiBHUfl yKasaHui h 3aHiqaHui o aMCKoiS roHB6'6 (cTp. 
19 — 20). 063op'B jiHTopaTypu npexMera mosotb 6uitb noJieseH'B 
rjiaBHKiMi> o^pasoHTi wb Tpexi> OTHomeHiflxi*: BO-nepBBixi>, oitb mo- 
acei'B noKaaaTB, bt> KaKofi cbash ciofljia c^e^iaJIBHaH pati^ora nax'B 
MejEKHMi> BonpocoM'B Ob ofiiAHMH TeHOHiaMB B'B HCTopiorpa<|^iH; BO- 
BTopux'B, npu ^OMOII^I TaKoro o(53opa Moainq a&tb noHflrie o co- 
CTOflHiH pa3pa6oTKH Hdyqaeiiaro Bonpoca, B'k-TpexBHX'B mosho npe- 
cjoL^AOBaTB 6H6jiiorpa^HHecKiH i^'^jih. IlepBoii da^aqH r. FypjiflHA'B, 

OHOBBAHO, ho HMijl-b B'B BH^y, HTO BCOFO HCHto H3'B HpHBeAeHHOff 

BBnne rpynnHpoBKH ota'^jibhbix'b pa6oTi>, raK'B hjih HHane Kacaia- 

I^HXCfl flMCKOM rOHB^BT, paBHO KaKl> H H3I> HOJIHaPO HOBHEMaHifl 

aBTopa Kb o6mflwb TeHeniHifB pyccKofi HCTopHHecKofi hucjih h cba- 
3H CB hbmt> cnei^iajiBHuxnb rpy^OB'B. O&b axoicB HejiiB3fl He nosa- 
ji'i^TB: AdHuufl, KOTopufl npHBOAeHU B'B KUHr6 r. FypjiflHAa, y($'6sAa- 
lOTB B'B TOMT>, ^To HaH6oji'6e HJioAOTBopHoiK CHBAiajiBHafl pa6oTano 
HsCpaHHofi nwb Tent (5BiJia B'B 50-x'B H 80-x'B roxaxi BCTexmaro 
ctoji'^tIh, t. 6. coBna^aJia cb nepioAaiiH na^ajia oco6aro osHBJieHiA 
B'B c^ep'b pyccKott HCTopiorpaj^iH, hs'b kotophx'b BTopoii ne npe- 
puBaeTca h ao chx'b nop'B. Hsb'&cthbih otfn^ecTBeHuufl 3aAaHH, no- 
BJiiflB'B Ha o6n^ee osHBjieme BcropH^ecKofl pa6oT£i, TOpes'B nocpe^- 
CTBO rjiaBHBix'B Teqenifi uocjApfieU OTpasBJiHCB h B'B cneipasBHoit 
c(|»ept. ^.^:o KacaoTCfl ffi BTopott saxaHF, to ee 'fjsfl6nie 6vuio 6u 
pasp-ibniHTB He xpoHOJiorHqecKHM'B nepeHHeifB h BSJUOseHiewB coxep- 
xanifl pa3Hux'B khbfb, coexBHeHHBiM'B cb HCKyccTBeHHott rpynnn- 
poBKofii coHHHeHitt no BH'bnuiHiirB npH3HaKairB, a cb CECTeMaTH^e- 

CKHIfB H CTpofiHBUfB, npBTOM'B SO KpaTKHBTB, H3J10XeBieH'B TOFO, 

HTO AOCTHrnyTO bi> H37qaeMofi o(5jiacTH. HaKoneip*, h 6B6jiiorpa4>H- 
Hecidfl i^'i^jiH He TpetfyiOTB toU CHCTemi BSJioseHia, Kaxyio hphhhji'b 
r. TypMHAx: xocTaTOiHO 6hjio cyxoro nepenna, cnncsa coHHHenijK 
Bi> xpoHOJiorHTOCKOiTB nopaAK'6. HraKB, jiHiepaTypa npextfOTa hsjio- 
xena aBTopoM'B pas^Hpaenaro HSCJi'bxoBaHiH, no nameify MB'^Hiio, 
neyxa^Ho: aio. B3Ji02KeHie ne AOCTHraerB hh OAHo£iH3'B bosmoshux'b 

H X^fiCTBHXeJIBHO BaSLBUX'B I^'^Jiett. 

Mu OCTanOBHJlHCB Ha dTOM'B BOnpOCb HiCKOJIBKO AO^Bme, ^iwb 

OH'B 6u Toro 3acjQ[y2KHBaji'B, no Tofi npH^HHi, HTO o6unBA nncaTB 
o63opu JOHTepaTypH yTBepaiAAeTCfl Bce npoHH-ie h npoqn'be, npn 

HOITB aBTOpH CJIHHIKOM'B ^aCTO 3a6lIBaH)rB I^'fajIflX'B TaKHX'B 0<{30- 

poBi, ^iTO neqajiBHo OTpaataeiCH na coAepaMtniH nocjitAHBX'B. 



'^ifiT* A-r// cToji±rm; 2) P^^P^ j^^^i ifipcKHXt OTnycKOBii> (CTp. 
fiis^^oo cTpoitHUM'b ^^^'^/jyjsff^a, no ero coCcTBeHHUMi* BHpa- 
*;ll-22). i^oAa^a KHsr^ f- ^^ tixo6u <BHacHHTB xo^'b nocTenen- 

^'^^sB^'^Vc^^^^^ '"^''^^'^ "* op^aHH3a^ilo Hxi.> 

""'''JveA^^L^^ y^'^'^i '^'^^P"''' cjioainjiHCB Ha non- 

"^fe's^x^ y^pemABmit> (crp. 20). H3T, 9THXi> cjiobi, h TjimHUX% 

^0X01^^ BIUHO, OTO aBTOpt OCTaSHJl'B Bt T*HH OAHHl. HST* CaMWXT> 
^fcOSHHX^ BOIipoCOB'b — BJiflfliH XOBflfiCTBeHHMXt, COAiaJIBIIHXT> H 
'jalHTH^ieCKHX'L yCJIOBlfi Ha HMCKOfi CTpott. nOCMOTpHMI>, HG HOUOJI- 

(ijidTCff sn dTOTh o^eBH^^Huif H3i> BBe;i;eHia irpo6'fejn> ;i,ajiLH'6fiinHMT> 
iisJoateiiiesTb r, rypjiaH^a. 

llepaafl rjiasa nocBamena <Bonpocy o(5i> HCTOHnHKi h BpeweHH 

^oJLCXoiRjsfiBin flMCKofl roHB6H>. ABTopi* HaHHHaerB 3Ty rjiaBy 

^veby ' OTO KOHCTaTHpyeTt j^Jia. y^iJibHofl PycH cymecTBOBanie AByxT> 

^.flOOoCoB'b cHomenift na cpe^CTBa Hacejienia hjih, To^nte, ^Byx'b 

ifiidBanitf ^a OAHoro cnoco6a: hmohho noBoaa h nojifiojsjioli hobhr- 

noCTH (cTp. 24 — 25). IIpH aToiTb ;iiaeTca h coBepmeHHO hgoCxoah- 

jioe ;i;^a i^tjiett nacjii^OBaHia onpeAtJienie aMCKofi roHLfitJ KaK7> 

<opraHH30BaHHOil CHCTeitfu cooCmeniaj r^i sapaH^e saroTOBJieHHwa 

.^ HOABOAH Bcer^a na HSBtcTHHX'i nyHKTaxi> jK^yrL Tpe6oBaHia h ly^t 

i cymeCTByiorB cneijiajiBHHa jiniiia, B'hji.aiomia pacnopa^OK'L no BTOMy 

I ^*Jiy> (cTp. 28), H OTMinaeTca, hto ^peBHie hobob'l h no;^Bo;^a H(i 

i; HQAXOjHJiH noAT* 9TQ onpeAtJieHie, OTJiH^aacb HenocToaacTBOM'B h 

^ oTcyTCTBieM'B cnei^iajiBHHXT> opranoBt. F. ^ypJIflH;^^, no nanieMy 

I j^Hiniio, npaBHjiLHo TOJiKyeTt <noB03x> wb HoBropoA* XIII B-feKa 

I BT> CMHCJi'fe ^o;^Bo;^HO» noBHHnocTH, conocTaBJiaa jitTonncHoe h3b*- 

j cxie 1209 ro^a C'b ;^o^OBopaMH HoBropoAa ct> KHa3BflMH (cTp. 25), 

HO ejBajiHMOaHO corjiacHTBca cb rkwh, ^T0 xaKTb KaKi* hobos'b h 

noABO^a He 6hjih <opraHH30BaHHofi CHCTeMOfi coo6iii;eHLa>, KaKoit 

6HJia aMCKaa roHBtfa, to axy uocji'kmioio HejiB3a bhbo^htb hst* nep- 

BBIX'B. BijtB, eCJlH nOAOCnwit CHJIJI0FH3M'B npH3HaTB npaBHJIBHHM'b, 

TO ^pH;^eTca OTpHi(aTB npoHCxoaiA©Hi©» nanp., MocKOBCKaro roey- 
AapcTBa OTB y^iJiBHaro KHa;KecTBa, noTowy mto b^j^b yxfeJiBHoe KHa- 
3KecTB0 TaKHte He npe^iiCTaBjiaJio co6oh) opraHH30BaHHoft CHCxeMH 
ynpaBJieflia, Kanaa bt, H3BtcTHofi Mipt Ha6jii0AaeTca b'b Mockob- 
CKOMT> rocyAapcTBi. Mem;^y t^mt, r. Typjian^'B cKJioneH'B o6'BacHaTB 
npoHcxoffiA^nie aMCKOtt tohbCh TaTapcKHM-b BJiianieM'B h j^0Ka3BiBaeTT> 
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8T0 T^MTb, OTO, BO-nepBHXl), CJIOBO <aMT>> BCXpi^iaeTCfl foJIRKO Oh 

flaraecTBifl laTap'Bj bo-btophx'b, bto — TaxapcKoe cjiobo: X3flM^-3;opa- 
ra (cTp. 29 — 31). OieBH;nHO OAffaKO, hto hsi bthxi> ^OKaaaTGJiBO'rB'fc 
MoatHO c^iJiaTb TOJiLKO o^HH-L BHBO^T> TaTapcKOMTb npoHCxoatxeHm 
cjiOBa <flM'i>>, HO OTHIOAB HG caMaro yHpeaf;i;eHia aMCKOii tohbCh. li 
3T0 t4mt> 6ojiie, ^to, no npHsnaHiia caMoro r. TypjiaH^^a, cjiobo 
<sLWb> o6o3naHajio <He roHbCy no aMaM-b, a oco6uh cfiopt, njiara- 
MHii Bt op;iiy> ^fl co;^epataHia xaM-L hohtoboiI opraHHsai^iH (cxp. 
39); Oh axHM'B xapaKrepoMt ^nnancoBaro c6opa sm-b nepexo^BT^ b-b 
KOHi^i XIV B. BTb KHawecKyH) Ka3Hy (crp. 43), & jibhib nosAHie, 
nyTOMTb CMtraenia cb no;i;BOAHofl hobhehoctbio, odpasyexca Upa 
HBani III opraHH30BaHHaa aMCKaa roHB6a (crp. 43 h cjvbf,.). 

TaKHM'B o6pa30M'B TOKCTB pa36HpaeMaro HscjiiAOBania caMi> no 
ce6i noKa3KiBaeT'B, noMHMO bojih ero aBxopa, hxo xaxapcKoe BJiianie 

6hJI0 nOBepXHOCTHHM'B, 0Xpa3HJI0CB JIHfflB B'B XepMHHOJIOriH, HCXO- 

pHTOCKHX'B ate npen;e;i;eHXOB'B aMCKon tohbCh CJIi;^yex^> ncKaxB ne 

B'B XaxapCKOMTb aMi, a B'B MtCXHHX'B pyCCKHXTb n0B03i H nOSBO^^*, 

no3BOJiHM'B ce6i 3aMixHXB, Hxo H Boo6me .Bcer^a HHOCxpaHHoe 
BJiianie oxjiH^aexca B'B Hcxopin noBepxHOCxnocxBio, ne 3axBaxtiBaexT> 
cy^^^ocxH ^ijia, a oxpaataexca nown ncKJiioHBxejiBHo ha ^^op^i, 
iia BHimHocxH: axo Bcero jiyime ftOKasHBaexca Hcxopiefi nay^HoS 
pa3pa6oxKH pe(J)opMH Ilexpa BejiHKaro, Koxopyio cjiaBaHO(|)ii;iH omn- 
60HH0 ciHxajiH BH'J^mHHH'B, HaHocHHM'B aBjieHioM'B, pesyjiBxaxoM'B 
Huocxpanuaro BJiiania, a coBpoMenHaa nayKa npH3Haexi> CBasaHHoti: 
xucfl^eK) Kopneffi cb npe^qnecxByion^HM'B ncxopHqecKHM'B pa3BHxieM'B 
PocciH H noKasHBaexTb, ^xo yHpeat;^eHia, saHMCXBOBannHa KaK-B Cy^xo 
H3'B qysecxpaHHHX'B o6pasi](0B'B, H6 HM'fajiB CB nocjitAHBMH HH^ero 
o6n^aro, KpoMt HasBama. IIopa-^H 0XKa3axBca noaxoMy oxi> jierKaro, 
HO coMHHxojiBHaro npieMa 06'BacHaxB npoHcxo»;i,eme KaKoro-6H-xo 
HH 6BUI0 yHpes^^eHia HHOCxpanHHifB BjuanieM'B. 

npH3HaBaa xaKHJffB o6pa30Mi> ohihCo^ihhm'b, ne^^ocxaxo^Ho npo^y- 
MaHHHM'B B3rjiaA'B r. rypjMHja Ha npoHCxoatjeHie aMCKofl tohbCh, 
oxMixHWPB 3AicB H jocxoHHCxBa nepBoffl rjiaBH pa36HpaeMaro ascjit- 
;^0BaHia: 1) socxaxo^Hyio nojinoxy Maxepiajia, no3BOJiaion^yK) HHxa- 
xejiK) c;^'6j[axB npaBBjiBHun buboax>, necorjiacHufi cb MKbHieM'b 
aBxopa, 2) HecoMHtHHyio, na Ham'B B3rjiaA'B, ocHOBaxejiBHOcxB MH-i- 
Hia r. rypjiaH^a, ^0 opumuaoeaHuue aMn noaBHJiHCB xojibko cb 
HBana III (cxp. 44 — 48). Ho yKasaHHaro npn pasCop'fe BBejueHia 
npo6']^Jia nepBaa rjiaBa ne nonojinaeTB. 

Bxopaa oaBa nocBan^ena Hcxopm aMCKoK tohb^u bx> nepsBiii 
nepioA'B ea cyn^ecxBOBania, — ao hojiobhhu XVI BiKa. CymnocxB 
aMCKaro cxpoa bx* axo Bpena, KaK'B ero H3o6paa£aeTB r. FypjiaH^^'B, 
CBOj^HXca KB cJi'J^Ayion^eMy: bo rjiaB^ Kamji,aro ana cxoajiH 2 hjih 3 
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flMnpBUca (crp. 51), Bu($HpaBinHxcfl HacejiemeirB h npHBOAHBmHxcfl 
Kb npHcari KasHa^eaMH b% MocKBt, Bir6cr6 crb cocTOflBmEBfH npH 
flici Bu6opHUMH se f,hfmKom> H ;i;BopHHKOjn> (cTp. 59); smmfiKu 
He ii3AHJiH caMH, a tojibko pacnopflsajnicB, ccxpRiiajiH na HBi(y>, 
T. 6. HapnaiajiH KpecTuiHi> ci> noxBOxaBiH (crp. 58 — 59). SLuckm 
roHB6a ffi nojiOBHHu XVI b. HcnojiHfljiacB canHicb HaceJieuieirB bi* 
BHxi HaTypajiBHoit noBHHHOCTB: Hacejienie no o^epeAH AOCTaBJumo 
Ha flMH jiomaAeff, noABOAU h jiioAett (cTp. 51), 6ojihmeio nacTBio 
desnjiaTHO, ho HHorAa— Aaae vb na^aji^ XVI b. — 3a ocoChg npo- 
roHH, pacxow Ha KOTopue sairaciiBajiHCB bi> saroHHUH RHHrn 
(crp. 62 — 64); KpoMt Toro bi> cbash cb hmckoA roHB^ott naxoAHjicii 
pflXB xpyrHxi> HarypajiBHHX'B noBEHHocxefi: CHa6aiaTB KopMOM-B no- 

CJIOBB H rOHAOB'B, paCHHIE^aTB AOPOFH, CTpOHTB H ^HHHTB MOCTU, 

ram h flMCide ^Bopu (cTp. 65—66); HaKoneii^'B, h3i> cTapHHHofi 
noxaiH — ana — o6pa30BajiHCB jdcckui x^HBrH, onpoA'^JieHHuit ouia^'B 

KOTOpiXX'B fp SO-X^ rOAOB'B 611^6 HO yCTaHOBHJICfl, H CO^HpaJIHCB 

en^e HpHM^THUfl x^HBrH, KOTopua aBTop'B c6jiBsaerB co c(5HpaBiiiH- 
MHca c/b jioma^eA tykobumh A^HBrauH hjih <npHMtTHMH tykobumh) 
(CTp. 68—69). 
TaKOBU ocHOBHUfl saKJuoqeHifl r. FypjiAHAa bo BTopoit rjiaB^. 

Ob HHHH HOABSfl H6 COFJiaCHTBCfl, HO OnHTB-TaKH HOJIBSH H6 yiipe- 

KHyTB aBTopa bi> tobtb, qro ohx ho o(h>acHHJi'B cbash aMCKaro CTpoH 

nepBOft nOJIOBHHU XVI B'i^Ka Cb 06ii;HMH HCTOpHqeCKHMH yCJIOBiHHH 

Toro BpeMOHH. Ha dTO y nero 6ujia, nojieaa B03MoaLHOCTB, noroMy 
HTo npexmecTByioii^aH jiHiepaTypa A^ajia eny Bcfe Heo(5xoAiiMUH 
AJia Toro cpoACTBa. npeotfjiaAanie naTypaJiBHofi hmceoK hobhhhocth 

H CJia60CTB H IieOnpeA^JieHHOCTB COOTBi^TCTBeHHHXl> JlfiEB3RnUI!b 

ctfopoBi* o6H3aHfii CBOHH'B cyii^ecTBOBaHiein* npoxojufiaBmeHycfl en^e 
rocnoACTBy BaxypajiBHaro xo3AKcTBa. YcjioaiHeHie hmckhx'b hobhh- 

HOCTOfi H BKi6op'B AMII^HKOB'B HaCOJieHieHnb ]lflK HCQOJIHeHifl H3B'6CT- 

hulx^b rocyxapcTBeHHux'B o6fl3aHHOCTeii — OTpaa&enie e^Ba cjiaraBma- 
roca Towa KptnocTHoro coAiajiBHaro cipoa. HaKoneiyB, b'b cjiatfofl 
opraHHSOBaHHOCTH aMCKHXi y?pe»AeHitt, BupadHBmettca Mes^y npo- 
HBMb H vb cjiiamH ancKaro BiAOMCTBa cb BtxoMCTBOirB icasHaqeeB'B 
(crp. 80 — 81), cBasasHCB rocno^^cxBO crapux'B yAtjiBHUxi hah bot- 

HHHHHX'B nopaXKOBl FB rOCyAapCTBeHHOHl> yCTpOdCTBi H CJia60CTB 

HOBHxi HHCTO-rocyAapcTBeHHSx'B nouaTifi. 

KpoM'6 aToro o6n^aro ynpesa cxbjiSLewh emfi ABa qacrnux'B aa- 
M'^qania. O^ho h3'b hhx'b othochtch Kb MH'&Hiio r. FypjiaHAa, ^o 
<aMcicia deiuiH ocBO^oasxajiHCB otb BcasHxi* ctfopoBi* h noBHHUOCTe3> 
(crp. 72 — 73). 3to MHtnie ocHOBBBaexca na onHcaniH ana na 

Ha3B'6 B'B BOTCKOfi HHTHHt KOHI^a XV B., B'B KOTOpOH'B GKa3aH0, 

qxo <cxaparo Aoxoxa mjio A^HerB naxB rpHBeni*, Tapani*, Kypa h 
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T. X*9 & nuBfk namyTB saanjsxxLy, t. e. cxapuH aoxo;^ He nJiaTHTCs. 
Ho Bij(h OHOBEj^o, HTO SA^CB pt^b H^eTB BJiaA'^jiB^ecKoiTB otfpoK^: 

HOKa 361UIH H6 6lU[a AMCKOtt, CB KpeCTBflHl», 66 06pa6aTHBaBIIIHXl> 

fia ce6H, nojiyqajTB o6poici» seiuieBJiaxiJiei^ nM6HH0 noroMy, ^o 
na Hefi cHxiJiH KpecTBane; ho Kor^a soMJifl 6ujia orxaHaflMn^HicairB, 
H OHH caHH, Cesi* KpecTBflHx, cxajiH Ha ce6fl o($pa6aTHBaTB sohjik), 
TO H o6poKa, ecrecTBeHHO, ho cn> Koro 6ujio co^spaTB. 3to ho 

OC0(5eHH0CTB flMCKHX'B SOMOJIB, a o6infie H C0B6pin6HH0 nOHflTHOe 

flBJi6Hi6. ?T0 se icacaoTCfl xo rocyAapcTB6HHUxi> HajioroBi>, to 
jDCCKk 36XJIH HHi* no^JieauuiH Ha pffAy CO BcbMH jq^jnumi. 9to 

BHAHO E3T> TOrO, HTO OHI HOJIOSeHU tflUIH B^b COIHHOO HHCBMO, HTO 

OTxi^eHO H cauHM'B r. FypjuLHAOirB oiHOcnrejiBHO flxa Ha HasB'b 
(cTp. 73). HssiicTHO, ^TO BJ[aA'6jiBTOCicaH, 6apcKafl nanmn cxajia 

06'£jIHTBCfl JlflHIB B^ CaHOlTB KOHX^t XVI B^Ka H TO H6 1\ijlKK0Wb, 
a OTA^JIBHOS ^aCTBK) H Cl> COtfjUOAeHiOM'B OCO^KX'B yCJlOBifi ^). 

BTopoo ^acTHOo 3aMt?aHie — pro domo sua: r. FypjuiHA'B bi> npn- 
Mi^aHiH 3-6BrB Ha CTp. 69 ynp6Ka6rB m6Ha, uo a. crapajiGfl b% 

CBOeS KHHli COJIBCKOITB XOSHttCTBt MoCKOBCKOtt PyCH BUB6CTH 
OnpeA'i^JI6HHIltt ORJiaA'B flMCKHX'B AOHOFB^ H6 CyH^eCTBOBaBHlitt FB 

nopBotf nojiOBHHt XYI b., ho jijbjio bi* Tom*, ^rro h h no xyMajii> 
yTBepsAaxB, ?to ORJiaA'B OToro Hajiora 6ujvb bi> to BpoBca onpex'i^-' 
jieHHHiTB; MH'fa HysHa 6wiB, cpeAHflH npn6jiH3HTejiBHafl cyMMa, wb 

KaKOfi OH'B (foJIBmOIO ^aCTBK) C^HpaJICfl, — H TOJIBKO. B^AB H A^ HO- 

onpoA^^JieHHOCTH oKJiaAa octb cboh HpoA^jiu. 

n6p6X0Afl K'B Tp6TB6it FJiaB^ ITB H3y^6HiH) flMCROfi TOHB^U BO 
BTOpoft nOJIOBHHi XVI B., r. r)'pjIKHA'B OTBli^aOTB, KBJTB OCHOBHyiO 

^epTy 8Toro nopioAa, nopenoA'B npesHoit naxypajiBHofi aMCRott no- 

BHHHOCTH Bl A^HOSHyK), 3aKJIH)^aBniiitCfl B'B HafiH'6 HaGeJ16Hi6M'B 
OCOChXTi JimSIb, — flMCKHXl> OXOTHHKOFB, HJIH— TOHHtO — B'B yHJiaxi 

HiTB na coAopsaHie h na cnatfaieHie B(Awb H6o6xoAHMH]rB a^a 

SIMCKOA rOHB6u Onp6A'6jI6HH£[X'B GyHMT> (CTp. 85). npHSHaaafl, HTO 

dTo 6wio npaBHT6JiBCTB6HHott p6(|)opMO]S ^HpoBeAeHHott B'B npoMosy- 

TOKIb BP6M6HH Me»Ay 40-MH H 60-MH TOAaifH XVI B., aBTOpi* CO- 

rjiama6TCH, hto po^^opHa 6HJia noAroTOSJieHa npeAmocTBOBaBmoil 

npaKTHROtt H H6 HBJIflJiaCB TaKHMX o6pa30M'B piSKHlTB HOpeJIOMOM'B 

(crp. 85 — 86, 92 — 93). HaAO, Bupo^OMi*, 3aM*THTB, wo r. Fyp- 

JlflHAl* HO MOFB A0Ka3aTB, HTO HpaBHTOJIBCTBO CaHO BM'bmaJIOCB B'B 
AtjIO B'B AaHHOM'B CJLJHBli, H HOTOMy MO«HO OCTaTBCfl upH CTapOMt 

MH'i^HiH, wo caMa sRVLSHh 6e3'B yqacTifl BjiacTett, Biipa6oTajia HOByio 
4>opMy roHB^Li. npHHHHa nepewbisu B'B dTOM'B OTHomeniH ohatb 



*) Cm. Hame ^CejLCKoe xoanficxBo Mock. PycH b-b XVI e." cip. 266 — 269. 
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ocTaexcH HeacHofi fl^Jia r. TypjiflHAa: ohi> bthm'l. BonpocoM'B coBep- 
meHHO He saHmfaercH^ siess^y t^itb ohi> BameHnb^. h OTBirb Ha 
nero siceKb: BTopaA ^ojiOBnea XYI b., Ksasb mu b'l CBoe BpeMH 
CTap^JiflCB j^OKasaxft ^), ecTB speMH 3apoa^A6Hifl AOHexHaro xp3HficTBa 
Bt PocciH. 

noxpo^HO xapaKrepHsyfl 3aTiMi> o6fl3aHHOCTH nacejienifl b'l jii^jvb 
aMCKoft roHb6H (cxp. 94 — 103), aBTopt xoponio BHacHaerL" o6pa- 
soBanie ocodaro c^opa <aHCKHM'b oxoTHHKaM'b na noAMory h na 
nporoHH> (cTp. 104) h npoHHO ycTanaBJiHBaerB nojioateme, wo 
0KJiaAi> aHcicHxi> AeHen* B'L kohi^'6 XYI b. ycTaHOBHJiGa B'b pa3* 
M'6p'& 20py6., a 10 py6. ct coxh — OKJiaftt cCopa auKRWb oxot- 
HHKaMt Ha noAMory h na nporoHH (cxp. 105), qiMt ycTpanaerca 
;i;oBOJiLHO BajKHoe He^^opasyMtHie, cymeciBOBaBmee Bt jTHiepaTyp* ^). 
PaapimeHieM'L eTHXT> BonpocoB'B BHacHeHi> eme h ;^pyrott-7— o npo- 
HCxoaeweHiH otl ^ocJI'fe;^Ha^o nasBaHHaro c6opa— smckhm^ oxothh- 
KaM'B Ha no^Bfory u na nporoHu — Tairi> naauBaeMoii <Majiott om- 
mHHH> XVII B.; no noBO^y axott nocjiisHeii H3CJii;i;oBaTejiH, k&kl 
H3BicTH0, TaiuKe He npHHiJiH panie kl corjiaciio ®). 

OneHb HflxepecHH coodmaenHa r, rypjjiHj^oifB na ocHOBaniH ocoCo 

H3;^aHHHX'L nWb cHoBrOpO^GKHX'B aMCKMX'b KHHrB> ;^aHHHa BHyx- 
peHHOBfL CXpoi CJIodOA'b, HaceJLGHHUX'L aMCKHMH OXOTflHKaMH, H OCO- 

6eHH0 aMCKOiffB 3eMJieBJia;i,'feHiH, npn newb BHCxynaexT> Cb necoM- 
HtHHOCXBK) ^axTb nepeA^Jia yroAiil neatly oxoxHHKaMa (cxp. 117 — 
164). HaKOHei^'b ne jmmeHH snauenia HafijnoAema anxopa Ha;^'b 
aMCKHMH CoChjwmh (cxp. 167 — 169), K0Jie6jiH)in,ia H3BicxHoe MHinie 
upo^. ^LaKOHOBa npoHCXoa^AeHiH CotfujiBCXBa HCKJiiOHHxejiLHO ny- 
xeMt odiftHiHia KpecxtaH-b *) h, noAXBepatjaion^a xaKHMt o6pa30Mi> 
BOspaweHia, cAiJiaHHua axoMy ^oc-Tfe;^HeMy H3CJi'fe;^0BaxejiH) nnmy- 
mfiWb 9XH cxpoKH ^). 

^exBepxaa oaBa— o cnfinpcKofl roHtdi— HM-ierLBxopocxeneHHHflHH- 
xepecB H Morjia 6u 6uTh sHaHHxejibno coKpan^ena 6e3T> Bpeja a^si siJia. 
Bt naxofi rjiaB* r. FypjiaHAt pa3CMaxpHBaexa> aMCKyio roHL6y XVII b. 
OcHOBHHa qepxH axoro nepioAa— 3aM*Ha no^^Mora oxoxHHKaMt oti> 



^) CejiBCKoe xoaaBcTBo M. Pycii bi XYI b., cTp. 271 — 290. 

2) Cp. Mhjik)Kobi., CnopHiie BOupocH 4>HHaHcoBoa HCTopiH MocKOBCKaro ro- 
cjAapcTBa, cxp. 65, npHM. 2. 

3) Mhjiiokob'l, CiiopnHe Boiipocii (tHHaBcoBofi HCTOpiii, CTp. 22; vlaniio-Aa- 
HHJieBCKift, OpraHiiaauifl npaMoro o6jo2KeHia b-b MoCkobckomi. rucyAapcTB*, 

•*) JtbflKOHOB^, OnepKH m'b HCTopiH cejLCKaro Hace-ienia b% Mockobckomi, 
rocyAapcTB'fe, cxp. 208. 

^) Cm. Hamy peaensijK) na „OqepKH" r. jI^iiKOHOBa bi „5KypHajij MMHCiepcTBa 
Haj>oxHaro npocBtmenifl" 3a 1899 r., J^ 1, cxp. 241 — 242. 
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HEcejieHifl KSiseufunwb aiaJiOBaHieMi>, npaBHTejiLCTBeHHuli npH6opi> 

OXOTHHKOB'B, COeAHHeHHUfi CB npHICp'&IUIAnieMl> HX'L Kb cJio6o;^aM'B, 

BBBAenie eAHHaro flMCKaro Hajiora, o6i>6AHHeHie i^eHTpajiLHaro ynpa- 
BJienia aMCKOft roHL6ofi — xopomo o^epneHH y aBTopa (cTp. 206 — 

267), HO CBfl3B nX^B CB 06n^flxWB aKOHOMHneCKHM'B, COI^iaJIBHHM'B H 
IIOJIHTHHeCKHM'B paSBHlieMB CTpaHH HG ycTaHOBJieHa. 

Bob BTOMB 3dKJIH)qaeTCA OCHOBHaH npH^HHa rjiaBHOii OniH^KE 

aBTopa B'b BflToit rjiaB'fa: npoHcxo^AOHie KaaeHHaro a&ajiOBaHBH oxot* 
iiHKaM'B r. Fypjian^'B coBepraeHHo nanpacHo Hm;eTT> b-b ^ocJl•i;^CTBi- 
flxi> CMyTHaro BpeMeHH, KOTopoe (5y;rro 6u <paoinaTajio aMCKoficTpofi> 
H yMeHBiDHJio Heo6xoAHMoe flflsi BToro CTpoH IIpHHy»;^eHie, ^iwb h 
3acTaBHJio npasHTejiLCTBeHuyH) sjiacTB bbbcth ^ajiOBaHBe (CTp. 206, 

212). <IIpHHy3KAeHie>j HJIH KpinOCTHOft COCJIOBHUfl CTpofi, XaK'B 

CHJIBHO 0Tpa3HBmiiicfl Ba nojioseHie amckbx'b oxoTHmcoBB, ycH- 
jiEJLCs. B-B XVII BiKi; HTO ate Kacaexcfl atajiOBaHBH, to ero bbo- 
Aenie — pesyjiBTarB pa3BHTifl hobuxb rocyAapcTBeHHHXB eophakob'b, 
nocxeneHHO BHT'hcHflBinHX'B BOTqaHHyio cxapHHy. 

B-B mecTott rjiaBi r. FypjianAB ycTaHaBJiBBaerB, qTO KpoM* tohb- 

6u no CTpO^HUMB AMaMT*, T. 6. yCTpoeHHUH'B OpaBHTeJIBCTBOMB, BO 

BTopoJI nojiOBHE-fe XYI B. HOflBBJiHCB eiu,e MipcKie OTnycKH, T. e. 
roHB6a, oTtiuBaBmaacfl MipoMi* h nocTenoHHo nojiynaBmaa opraim- 
aaijiiK), noAo6HyK> opraHHsai^in fohb^u no crpoiiHEiMB flMaMi>. IIpH 
dTHXi* MipcKHXTb OTHycKaxi, iHacojieiiie HenocpeACTBOHHO He OTny- 
CKajio ^o;^BOA'B, a hobhtho njiaiHJio ^eHBrn, KOTopHH CHHiajiHCB 

MipCKaMH flHCKHHH ^CeHBFaMH H Ha KOTOpUfl BOJIOCTB HaHHMBJia HO^- 
BO^^H, CKOJIBKO HOTpetfyeTCfl > (CTp. 270). 

OTMi^aa 8Ty JHOConHTHyiO pa3H0BHJIH0CTB flMCKOfi rOHLCBI, r. 

TypjiaHA'B CTHTaeTB cjofynafiHOCTBio, hto bb o^hhxb MicxaxB 6hjih 
CTpofiHue flMH, a BB spyraxB Mipcme OTnycKH (crp. 273), h r^wb 
cB,^uwh npH3HaerB cBoe 6e3CHjiie o^bachhtb npH^Hnn OTM^^eHHaro 
aBJienia. Taicoe 6e3CHJiie, homhmo spyrnxB oficToaiejiBCTB'B, odB- 
acHaerca, no HameMy MHtniio, o^hhm'b BaatHHMB npoS'ijioM'B b'b pa- 
6orb r. TypjiaHAa: ohb He noxpyjHjica cocTaBHXB no BoaMOffiHOcra 
nojiHBifi nepe^eHB anoBB h aMCKHX'B ^oporB bb Mockobckomi> ro- 
cyAapcTB* XVI h XVII b'Jkob'b. MejK^y t*mb 9to 6ujio 6h MoatHO 
CA'bJiaTB Ha ocHOBanin nHCi^OBuxB h nepenncHBixB khhpb h hsb^- 
CTifi HHOCTpaHHHXB EHcaTOJiefi. EcJiH 6u TaKoft cnncoKB Chjib co- 
ciaBJieHB, TO MH HM^JiH 6u ;q)aroi^'feHHLifi MaTepiaj!!* ^a HCTopin 
nyTott coofimenia bb Poccin, coBepmeHHO neoCxopiMHfi npn H3y- 
neniH Hapo^^HO-xoaaflcTBOHHaro pa3BHTia, oco(5eHHO ToproBaro. KpoM* 
Toro BHacHHJiocB 6h, BijpoaTHO, nacKOJiBKO BipHO HanpaniHBaiome- 
eca CB nepsaro sRe pasa npe^nojioaieHie, ^to roHB6a no MipcKHMB 
oTnycKaHx. coxpannjiacB TaMB, r^t ABHrnenie npasHTejiBCTBeHHofi 

20 
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uoqTU Toro BpeMeHH . OTJiHHajiacB MGHBineii cpaBHHxejiBHO Hanpa- 

«eHHOCTBH). 

HocjitAHffa rjiaBa — o 5Imckomi> npHKaai — npeACTaBjiflert co6oio 
Majio HOBaro, h noTOHy mu iia neit ocTanaBJiHBaTBGfl He 6Y}SfiWb. Jim> 
iipHJio:aeHi3 oco6eHHO Ba^HUMH Ha;^o npHsaaTB BTopoe — o(h> ooa- 
jsjaxii HMCKHX'L A©Hen> — ^H TpeTte, Jinqnatt cocTaB-B JlaicKaro npn- 
Ka3a. Mu OTM'bHajiH yjRO BHme i^^hhoctb oeo6o B3AaHHUx'i> aBTO- 

POBTL cHOBropOACKHX'B flMCKHXt KHHrb 1586 — 1631 rr.>. HoffiOffL 

HTorH BceMy CKaaaHHOwiy, cjvk]s,jenrb upes&jifi Bcero npHsnaTb, ^ro 
xora r. rypjiaHAT* h BHCpajn* aobojibho ysKyio ^aae cb MOHorpa- 
(|)H^ecKott TdKH spinifl Teny, ho oh'b CMarqHjTB axy ysocTB Tbwb^ 

MTO 3aXBaTHJI'B CBOHMIb H3CJI'l;i;0BaHieM'B npo;i;ojiSHTejiBHufi XpOHOJIO- 

. rHqecKin nepioAi> h h6 orpanHHHJicfl nayqeHieifB toxhheh AMCKoft 
lOHB^BT, a o6paTHJi'B BHHMaHie H Ha opraHHsanjiK) cnei^iajiBHHX'b 

flMCKHXTb c6opOBTb H Ha yCTpOHCTBO ^eHTpaJIBHa^O yupaBJieHW SMr 

CKHM'B ;^4JI0M'B, H Ha HMCKoe 3eMJieBJia;i;iHie. CepBeanie ynpeicB, ko- 
TopHil npHxo;iiHTca CA^JiaTB aeiopy oTHOCHTejiBHO pa3pa(5oTKH bo- 
npoca: s^icB aBTopT> ynycTHjn> h3'b bh^j o^miif HCTopHHecKifi (|>ohi>, 

lia KOTOpOM'B pHCOBajiaCB KapTHHa HMCKOii rOHB^BI B'L MoCKOBCKOH-b 

rocysapcTBt, ocTaBHJi'B bi* rfeHH npHqHHHyio cbasb Me3K;^y o6npiMH 
HBJieHiHMH aKOHOMHqecKoil, con.iaj[BHoii h nojiHTHqecKoK HCTopiH 
MocKOBCKaro rocy^apcTBa, ct oAHOfi ciopoHH, h HsyqaeMOK) EWh 
C(|)epoK) rocyAapcTBeHHoft opraHHsanjiH — cb Apyrofi. 9to chjibho no- 
HHataerB ^'iHHOCTB Tpy^a r. PypjiHH^iia, KaK'B HscjiiAOBania. BooCme 
HaHMeni^e y^aqnuMH hbjihiotch KaicB paaob T'b qacTH pa36HpaeH03: 

KHHrH, BT* KOTOpHXTj aBTOp'B EHTaeTCff BHflCHHTB rGHeSHCB TOfi HJIH 

;^py^ofi qepTH aMCKaro CTpoa. HaKOHeu;'B, HeAOCxaTKOM'L khh™ as- 
jiaerca n ntKOTopaa nenoJiHOTa MaTepiaJia; mu ne roBopHifB o bu- 
iryayi;eHH0i1 nenojiHOTt, aBjiaiomeflca cjukjifiTBiewb 6e3nopaaoqHOCTH 
Hamero apxHBHaro Maiepiajia; mu pasyM'i^eM'B to o6cToaTejiBCTBo, 
MTO r. TypjiaHA'B ne BOcnojiBsoBajica uhci^obumh h nepenHCHiiMH 
KHHraMH H He Hcqepnajn HHocTpaHHux'B nscaTejEeSi ct> ii;tjiBK) co- 
CTaBJienia bo3mo«ho 6ojvte nojinaro cnecKa aMCKHX'B ji;opon> h 

aMOB'B. 

IIpH BceMT> TOMi> HSCJitAOBanie r. FypjiaHAa OTJinqaeTca h ^obojibho 

KpynHUMH AOCTOHHCTBaBCH, FJiaBHBIM'B H3'B KOTOpUXl> Ha;i;0 HpH3HaTB 

npaBHJiBHoe h acHoe H3o6paa(eHie aMCKaro CTpoa bi> MocKOBCKOtt 
PycH. 



Khmfm sanMCHbifl BOTHMHHbifl noutcTHaro npHKasa. 

(IIocRHii;aeTCfl nanjiTn BacHiU HBaHOBH^a XojDioropoBa). 

BjiaroAapa jiK)6e3H0CTH noKoiiHaro TOBapniBia npeacijiiaTejiff apxeo- 
rpa^H^ecKofi komhccIh MocKOBCKaro apxeojioraqecKaro o6mecTBa 
B. H. XoJiMoropoBa, mh* y^ajiocB nosHaKOMHTBCH ct jHoConnTHiiMH 
BO MHorflXT> 0TH0nieHiflXT> ;i;oKyMeHTaMH, xpaeHm^MHca bt* Mockob- 

-CKOMT* apXHB* MHHHCTepCTBa IOCTHU,iH H H3BiCTHHMH HO^'b Ha3Ba- 
HieMt cKHHrt SanHCHHXt BOTqHHHHX'L>. JIjOKyMeHTH BTH npHHafl- 

jieatarB kb HHCJiy jifbjrh dHBmaro BOT^Hflnaro apxHBa h na nepen- 
jieTaxT. HocflTL coBepmeHHo ^pyroe HasBanie, HHMajio ne cootb^t- 
CTByion^ee hx's coAep^amK): ohh Ha3BaHH KHnraifH <3aimcHHMH At- 
jiSLWh 6trj[HXT> KpecTLflHaxi> h o 3aBjiaA'bHm seMJieio. 9to Ha3- 
Banie bctl ho hto hhoo, KaiTB iuioa'b no3AH'6Mmaro KaHii,ejiflpcKaro 

H3MHinJieHifl, a B1> CaMOMl> TOKCTt HSy^eHHEIil MHOK) KHHFH HMeHy- 

HyioTCH <KHHraMH 3anHCHmiH bothhhhhmh>^). Bcta'B KHnrb TpH;i;i^aTB 
Ab4 (.Y2JN2 5969/1—6000/32). ^Bt h3t> bthxi, KHHrt (JV2JV2 5989/21 
H 5990/22), OTHocamiacfl Kh 7150—7152 rr., t. e, Kb 1642—44 rr., 
nonanH Kb BTy KOJiJieKi(iio cjiyqaifHo: 9T0 yse ne 3aiiHCH£Kfl BOTHHHHBifl 
KHHrH, a noMicTHHfl ;i;aHH, ^to aBCTByert h3i> noMimeHHaro wb nep- 
B0M'bH3'B HHXt 3arjiaBia: cja^n KocTpoMCKifl 150-^o;^y> *) h hsT) ca- 
Maro coAepmania oC^hxi* kiiepb, 3aKJiH)qaH)n^HX'i> bi* 666*6 cnpaBSH 
noM^cxifi 3a saKOHHUMH HacjitAHHKaHH yMepinHxi> noMliii^HKOB'B, no- 
jiyqaBmnMH noMicnoi KasA^itt pa3'L, KOHe^mo, no oco6oB(y nosa- 
jiOBaHBH). Ho ocTanbHUfl 30 khhtb Bcb oahofo THna h coAepaiaT'B 

BT* CeCi IipOH3BOAHBinyK)Cfl B'L nOMtCTHOMI* HpHKadi SailHCB BOT- 

^HHT> npH nepexoA* hxi kb APyrHMib jiHii;aMT> no pasHBiBTB AOKy- 



^) Cm. Hanp., Kmiry .Ys 5975/7, A'fejo .A& 58, 3arjraBie: „KHHrH sanncHHii 
^OTMHHHiia 139 roAy". 

2) Cm. KHHry As 5989/21, a*J0 .V. 15. 

20* 
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-3aB'6ii^aHuiM'B, ^tiaHHuifB, rpaMOTaM'L, KyinHMi>, 3aRJiava;- 
HuiTB, pflAHHMi> SQjmcsiwb. Khefh o^HHMaiorB nepioAi) BpeBfeHB 
OTb 1625 r. ^) AO 1651, npn ^eMt nepBua 6 KHHrB oTHOcaTca 
Kb flBaffiaTHMT, roAaMt XVI Bina, 7-ff, S-a, ox^acTH 9-a, Bca 
12j 13, 14, 15, 18, 19, 23 Kb TpHwaTHM'B, hs^ctl 9-fi KHnra h 
r^ijiBKOM-L KHHiH 16-a, 17-a, 20-a, 24-a, 25-a, 26-a, 27-a, 28-a^ 
29-a H B-B Cojibmefi CBoefi nacTH 30-a h 31-a oxBaTHBaioTL co- 
pOKOBHe roRH XVII CTOJiiTia, a Kb 50-m'l OTHocaTca qacTH 30-tt 
H 31-ft KHHrn H Bca 32-a. 

Khhth sanHCHua BOT?HHHua aBJiaioTca AOKyMOHTaMH o(5t> yKp'i^n' 
jibhIh HeABHKHMofi co6cTBeHHOCTH, iipe;i;cTaBJiaio'rL cotfoio jiK)6onuT- 
Hufi H AO cnxi> nopi) ocTaBaBmifica HeH3BtcTH£[Mi> najiaTHBK^ mo- 
CKOBCKaro npHKasHaro x^jionponaBOACTBa h Aa^ioTb MaTepiajn* ^Jia 
pimenia i^ijiaro paja BasHBix't HCxopHqecKHXTb BonpocoB'B. Ho 
iipeaK;i;e niMt nepefflxH ki> paacMOTpiHiio axon cxopoHH ^jj-fejia, a 
»eJiajii> 6iir ;^axL nonaxie o o6HqHOM'i> cocxaBt bxhx-l khhpb, o xh- 
HH^ecKHXTb qepxax'B mi%y o xoMTb nopa;^K4, b-b KaKOMTb Bt bhxi» 
aaHOCHJiHCL padJiH^Hue ^^OKyMenxu h Bootfn^e ^^aHHua no A'^Jiy. 

Ka»Aoe A^Jio, BHecenHoe b-b jiioCyio sanHCHyio BoxqaHnyio KHnry, 
na^HHaexca hjih npaMO xeKCX0Mi> qeJio^HXHOfi, daKJuoqaion^efi b^ ce6'b 
npocL6y o sanHCH 3a h3B'6cxhumi> jmqoifB box^hhu ua ocHOBauiH 
npe^cxaBJiaeMHX'B AOKyMenxoBi, hjh yKa3aHieM'L, qxo xaKoro-xo ro^a,^ 
ificai^a n qacjia b^ IIoMicxHOM'b npHKas*]^ xaKia-xo jiHi^a no^ajm 
qejiofinxHHa h xaKie-xo ^^OKyMOHXH, h qxo cb AOKyMenxoBB cnaxa 
Konia, a ho^uiiihhhkh ox^^aHH no npHHavPe^Hocxa; saxd^MX* yaie 
CJi'i;^yexx> xeKCxx> qejio6HXHHX'B, BcjiiA't 3a qaaofinxHHMH b'b khhth 
BHOCHjiHCB Konin AOKyMOHxoB'B, npe^cxaBJieHHBix'B Bx> npHKa3'B qe- 
jio6HxqHKattH b'b noAXBepacAenie hx^b npaB'B ua xy 3eMJiio, o 3a- 
nncH Koxopofi 3a cotfoio ohh npocHJin. IIoxomx noni^ajiacB buhhcb 
h3x> nnci^oBHX'B KHHFB no nepoAaBaoMOMy hm'J^hIk). Sax^MX* cJi'i^AO- 
BaJio B3J[oseHie coAopsania Ha3BaHHofi Bume qejio6HXHo£ n, naBo- 
Hei^'B, noH'J^xa A^fl^a o pimeHin A^Jia h nojiyqenin nomjiHHi>. KnHra 
o6uKHOBeHHo noAHHCHBaJiacB jmnflwby sa KOxopHMx> Boxqaua 6ujia 
3anncaHa. TaKOBi npocrbfimiii h xnnnqH'i^niiu, qaii^e Bcero Bcxp'b- 
qaionpfica o6pa3ei^'B 3aiiHCH0u BOxqHHHolt khhfh. 

B'B oxaAjibkhx-b cJiyqaax'B Bcxpiqaioxca H'feKOxopua bhaoh3m4- 
HOHia h AonoJiHOHia: xaiCB, KorAa Boxqnna nepoAaBajiacB no 3aB'b- 
n^amio, qejio6HxqHiCB noAaBaji'B ne qejiofinxHyio, a nanaxB hs-b Ilax- 
piapmaro pa3paAa; KorAa Boxqana 6HJia yxBep^A^Ha 3a qejio^HxqH- 
KOM'B no cyAy, xo npHCiuiaji'B nanaxt oahh'b h3'b cyAHUx'B npHica- 



^) Casfan panHaa saniicB bi. KHHrfe J\e 5972/4, ,i:kio A!i 41: 9-ro Maa 7133 r. 
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sowb] HHor^a nocjrb 3anHCH BOTqnHU bi* khefh bot'whhhki* xo^a- 
TafiCTBOBaji'B cjiosLeHm cb Hero npnqHraioii^HXCH noinjiHHi>, u 
Tor^a iipoH3BOAHJicfl AOKJiaA'b rocyAapK), p'j^meaie KOToparo TaK»e 
^anocHJiocB bI) sanncHHH BOTHHHHiifl KHHrn ^). 

CaHuK xapaETepi> sanHCHHX'L bothhhhbix'l KHHrB h m^cto, r^t 

OH* COCTaBJIflJlHCB, HOKaSHBaiOrB, HTO, KaKT> HCTOpH^eCKiii HCTOH- 

HHKT>, ofli BazKHH npe»fl;e Bcero nocTOJiBKy, nocKOJiBKy OTBinaiOTB 
Ha BonpocH BinoMCTBi, cocTaBi H A^jionpoHaBo^CTBt HoMioTHaro 
npHKaaa XVII B^Ka. 

HTaKT> npeat;i;e Bcero: hto HOBaro ^aert naMi* hcto^hhicb ;i;jih 
osHaKOMJieniH Cb ethdoMcmeoMb noMtbcmuato npuKoaa? Bi) Hamefi 
HCTopHqecKoK jiHTepaxypi cymecTByerL jBa pasJiHHHHX'B MHtniff 
no Bonpocy o A*aTejibHOCTH IIoMicTHaro npHKasa. Ho o;i;HOMy hsb 
QTHX'B MHinift, cjjifi6HasL ;^taTejiBHOCTL BToro npHKaaa ho 6Hjia 

OC0(5eHH0 SaMiTHOfi, nOSBHeJILHUfl Tflffi^U paS^HpaJIHCB 3A'6CI> JIHmB 

HO cneniajiBHOMy HopyHeniiD 6oapcKo8 ;^yalH ^). Ho spyroMy Bsrjia^y, 
no Kpafinefi Mipi b'b uocjvkjme^ ^eTBepxH XVII BtKa cy;ie6HUii 
;^'6jia saHHMajiH nepBoe, rjiaBHoe MicTO bi> Bi;i;0MCTB'6 HoM'fecTHaro 
npHKaaa h Ha^HHajiHCB b'b hoitl oighb qaoTO ho no cneiuajiBHOMy 
nopy^eHiio AyMH, a Henocpe;i;cTBeHHO no hojioChthhm'b Taayni;Hxcfl 
CTopoH-B ^). 9to BTopoe MHiflie ocHOBaHo Ha HsyTOHiH HeH3;^aH- 

HarO HCTOHHHKa, — TaiCB Ha3HBaeMHX'B < KHHrB 3anHCHHX'B npHroBo- 

paMB>, xpanamexcfl wb apxHBi MHHHCTepcTBa iocTHn;iH. B'B nojiB3y 
nepBaro B3rjiHAa roBoparB, noBH;i;HMOMy, ji;pyriG H3B'fecTHBie naM-B 

HCTO^HHKH. TaK-B MapaOpOTB CBH;^•feTeJIBCTByeTB, qrO cIIOMiCTHHlt 

npHKaBB, pa3AaBaa sobijih, 3a KasAyH) sanHCB B3B[CRHBae'rB 2, 3 hjih 
4 py6jia, no BejiaqBHi OTBo;i;HMaro yqacTica, h co6HpaerB jifli^oKo. 
CB noM'fecTifi, npnnajvieataBfflHX'B onajiBHHM'B, .tijokoj!* rocy;^apB ne- 
OTAacTB OHHX'B KOMy-jiH6o ^yroMy> *). Ho KoTomaxHHy, b'b IIo- 
M'6cTH0»rB npHKa34 <B'i;^OMa Bca 3eMJia b'b Mockobckoatb rocy^ap- 
CTB-i, H HTO KOMy ;^aHO noM-icTBa h BorqHH'B, hjih kto y Koro bot- 
qHHy KynHTB h KOMy bhobb hto ^SvHyrB, yKasB h sanncHua KHnrn 

B'B TOMTB npHKa3'b> ^). B'B BTHXT* CBH^IjftTeJIBCTBaX'B H'6tB HH CJIOBa 



^) B'b npiLioaieHiii ne^aTaeML TiiiiH^ecKyio aauHCHyK) bot^hhuyio unnry Ho- 
M'tcTHriro npiiKaaa. 

2) K,'[K)MeBCKi&, BoiipcKafl ;^yMa ApeBHeft PycH, H3;t. 2, M., 1883, crp. 406. 

^) H. ApAameBi, Khhch aauHCHHii npHroBopaMi* 6MBinaro BoTqHHHaro apxHBa, 
B'b ^OniicaHin ;ioKyMeHTOB'L h 6yMarL, xpaHHiiiHXCA B'B apxiin']^ MHHHCTepcTsa 
locTHuin", KHHra Vin, M., 1891, crp. 62. 

*) ycTpaJiOB^, CKaaaHiH coBpeMeHHHKOBX o JI^MHTpiii CaM03BaHU'!j, r. III, 
€.-116. 1832, cTp. 46. 

^) PocciH B'b uapcTBOBaaie Ajieucia Mttxafi.TOBHHa, 0.-1X6., 1859, crp. 78. 



— 310 — 

cyJ^e6Hofi aiaiejiBHOCTH npHKaaa. HaM'L KajKexca, ^to <KHHrH sa- 
BHCHHH BOTqHHiiHa> 6pocaK)rL HiKOTopHfi CBiit Ha 9T0'rL cnop- 
hhK BonpocB, AaiOTL nyTeBo;i,HyK) hhtb, BHBOAamyio nacB d^^ch 
na npaBHJiLHyio jopory. Hsyqaa xapaKxepi, A'kjvb, saneceHHHX'b bt* 
HaniH <KHHrH>, mh saMi^aeMTb, hto sa^cb, xora h jtobojilho p^ako, 
nona^aiOTca noaeMaiLHHa TaatfiLi, pasCnpaeMHa npHTOMi> npHKasoM^ iie 
no cnei^iajiLHOMy nopy^eniio CoapcKofl ^yMu, a no ^oJiofiHTBio cxopoH'B. 
OrpaHHHHMca oahhm'l npHMipoM'B, yKaaaB-L BMicri cl rkwb ni- 
CKOJiBKO napajiJiejiBHHX'L cjiyqaeBi, ^). Bt 1627 ^o;^y KHarHHa MapBa 
JIo6aHOBa-PocTOBCKaa no^ajca b-b IloMihcmHuu npuKosh nejiofiuTHyio, 
B'B KOTopoii npocHJia sanHcaxB 3a Hefi BHCJiyaenHyio apocjiaBCKyio 
BOTHHHy ea noKoflnaro Myasa, oTKaaaBmaro ee cBoett B^OBi. Ty da-one 
^o;^aJl'B HejioCnTHyio poactbghhhk'l noKoflnaro HBaii'B Jl^ojiroBO-Ca- 
CypoBTb, ccBiJiaacB Ha asBicTHHii ynas'B o HenacjiiAOBaHm 6e3AiT- 

HLIMH B^OBaMH BHCJiySeHHBIX'L HX'B My^^BaMH BOT^HH'B. Ha TOM'B JKO 

ocHOBaniH bothhhhhitb jpyroa hojiobhhh Toro ae cejia npocHJi'B 
ce6i nojiOBHHy, saBin^aHHyio KHaaeM-B tHoCaHOBHM'B-PocTOBCKHM'B 
CBoefi jKOHt. IIosflHie no^^ae'B Chjii. pa^i* ^o;^o6HHX'B ^gjioChthbixi* 
en^e h'J^ckojibkhmh jiHii;aMH: KHa3BaMH PlBanoM'B h ^HHTpie&i'B Poc- 
TOBCKHMH, HBaHOM'B CaMapHHHMi;, HayMOBBrM-B, Okhh(|)obbim'b, Crpeni- 
HOBBiM'B. HirB TaKHM'B oCpasoMi, coMHinia, ^To nepoA'B naMH cnop- 
Hoe A'hjLO, nosoMOJiBHaa Taai^a. H oAHaKo oho BepmnjiocB He B'B 
cy^HXT* npHKasax'B, KaKB to 6ujio oCuKHOBenHO, a bt> npHKaai 
noMicTHOiTB ^). OneBH^HO, caMa a;^MHHHCTpaTHBH0-cyAe(5Haa npan- 
THKa npHBOjHJia kt> TOMy, ^TO noseMOJiBHHa Tsi3Si6u cTarHBa.iHCB 
Majio-no-Majiy b-b HoMtcTHBifi: npHKaai, h, Bajio ^ywaTB, cneniaJiB- 
HHa nopyneHia rocyAapa h ^yMu ctirpajiH TyrB HOMajiOBaiKHyio 
HanpaBjiaiomyio pojB. Ho BToro Mano: B'B nameM'B HCTO^iHHKi BCTpi- 
^aoTca npaMoe yKasanie na to, hto h B'B saKOHOAaTOJiBCTBO npo- 
HHKna yffie B'B nepBofl hojiobhh* XVH B'iKa H^ea o HoMtcTHOM'B 
npHKast KaK'B cyAofiHOM'B yipeaAOHin, pasCnpaion^eM'B nosoMejiBHBie 
cnopH. B'B 1636 rojy KnasB K)piii ByfiHOcoB^B-PocTOBCKia no^aJi'B 
B'B HoMicTHHfi DpHKaB-B HOJiotfHTHyio cjitAyiomaro coAopataHia: b'b 
1622 rosy Mnxanji'B OpAHHii.eB'B aajioKHji'B eny, KHasjo ByftnocoBy, 

CBOK) BOT^HHy B'B MOCKOBCKOM-B yia^i, nyCTOHIB TyCTOiAOBO C'B 

nycTomaMH; y OpAUHE[eBa HB-B-aa 9toS BOTqnnH 6hji'b cy^'B cb Ko- 
jiHHeBHMH, H cyAHOo ji^ijio ffl CHX'B Hop'B, T. 6. AO 1636 TOAa, eme 
He BepmeHO, ho Kojikhobh yate AasHO ne 6hjih ^ojiom'b; no nejo- 



^.) UapajJCJiBHiie cjiyqan cm. KHiirH sanHCHHa botmhhhha, 5975/7 (;i.'t.io 
J« 45), 5976/8 (As 20), 5977/9 (JSe 85), 5978/10 (A^ 42), 5982/14 
(JV^ 27) H AP. 

^) KHHra sauHcaafl BoiiHHHafl 5971/3, a'^jo }i 19. 
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6HTHoil ero, KHaaa ByfinocoBa, to A'kjio paHLme Bejiino 6hjio b^- 
J^aTB BTb npHKaa* BoJiBmoro npHxc^a, <a nuHeqa, rocyAapB, TBoii 
rocyAapeBt yKaat, ^to xaKHe cyAHue BOTiHHHHe X*Jia Be^ax b 
noMtcTHOMt npHKase TBoeMy rocyjapeBy ^yMiiOMy waKy Mnxanjiy 
Jl^aHHJiOBy c TOBapHmH>; na btom-b ocHOBaniH KHaat ByfiHocoBi> 
npocHjn> nocjiaTb <no to /i,ijio> naMaxB h3i» HoMicTHaro npHKaaa 
B'f> BojiLmoit npHxo;i,'b. %o ccHJiKa na yKaai* h ea MOTHBHpQBKa 
6hjih coBepmeHHO npaBHJiLHH h ho B036y»sajiH coMHiflift, — 9to 
;ioKa3UBaeTca cJiiAywiAefi noMiToii na ^iejio6HTHoii ^yMHaro A^Ka 
MHxaHJia JI^aHHJLOBa: <144 r. MapTa Bt 16 ;i;. nocjiaT nanaT, BejiijT 
npHCJiaT jijbjio b IIoMicTHHfi npHKa3i>>. Ecjih 6h y ^yMHaro T^baKa 
B03HHKJIH KaKia jih6o coMHiHia, OHi> HenpeM'bHHO c^tjiaji'L 6u ^o- 
KJiaAi> rocy^apio, nero bi* ^aHHOM'L cjiy^ai ne 6hjio. EpHTOMt-ate 
H BojiLmofi npHxoA'B 6e3'B BcaKaro j[OKJia;i;a npecjiaji'B ^ijio bi> IIo- 
MicTHHii npHKas'B 0- HTaK'b e^Ba jih no^neatHrL cnopy, ito nejio- 
6wFHEKb npaBHJiBHO HOHajit n^TyeMHfl hmi yKa3'b o pacrnHpeniH 
Bi^AOHCTBa HoMicTHaro npHKasa: ho jiapoMt ;^Ba iipHKa3a 6e3ycjiOBno 
corjiacHJiHCB Cb ero noHHManieM'L. OcxaeTca ycTanoBHTL, KaKia-aie 
9T0 <mafHH cy^HHa BOTMHHHHa A*Jia> CTaji'B bx to Bpena Bi^aTB 

IIOMiCTHUH npHKa3'b? Tin,eTHO CTaJIH 6u MH HCKaXB l^HTOBaHHHS 

KHaseMTb ByflHOCOBHMi. ynasTj bt, cYKasHoft KHHrfe IIoMicTHaro 
npHKa3a>; ero TaMT> nirt, oin>, 0HeBH;^H0, cropiji'BB'L sHaMeHHTOMt 
MOCKOBCKOM'B HOffiapt 3-ro Maa 1626 ro^a h eb 6ujvb B03CTaH0B- 
jiofl'b, KaKi> Apyrie yKasH, nonaBinie Bt <yKa3nyK) KHHry>, cocTaB- 
jreHHyK), KaicL H3B'hcTH0, nocjiij noatapa ^). Heo6xoAHMO, 3HanHrB, 
c^iJiaTB BBiBOAi» Ha ocBOBafiiH TeKCTa HejiofiHTHofi H H3Jio»eHia ca- 

MOfi Tas6u KoJIUqeBBlX'B Cl> OpAHHU.eBHM'L, a nOTOM^b KHa3eM'B 

ByiiHOCOBUM'B, HaxoAHm^aroca b^l <3anHCHoK BOTHHHHoit KHHrb>. 
CyAfl no H3JioseHiH), 3to 6BiJia o6uKHOBeHHaa noseMOJiBnaa Tam6a, 
isaKJiio^aBinaaca b^ tom-l, ^to KojinqoBH ocnapHBajiH npaBO OpAHH- 
ij^eBa BJiaA'bTB cnopnoit bot'^bhoii. TaaiCa na^ajiacB, no o6ii](eHy 
opaBHJiy, Torja rocnoACTBOBraeMy, bo BjiaAHMHpcKOM'L cyAHOM'L npn- 
Kast H 6HJia nepeneceHa OTCipAa HMeHHBiM'b yKa30MTb rocyAapa Bt 
BojiBinolt npHXOAt, no nejioCHTBio KHa3a ByfllHOCOBarPocTOBCKaro, 
yKasuBaBmaro, ^to nepBuit cyABa BjiaAHMspcKaro cyAHaro npHEasa, 
KHfl3B HpoHCKiit, — <6jiHffiHifl> KoiTHqeBBrMt H He MomerB (Jhtb no- 
axoiiy 6e3iipHCTpacTHHM'B BepniHTejieM'B A*Jia. B-b Bojibhiom'b npn- 
xoA* A*Jio Bepmeno ne 6bfjio no Tofl npn^nHi, wo nejioCHTHHKH 
KojiuqeBU ynepjiH, a hx-b hotomctbo h OpAHBn,eBH nepecTaJiH lo- 



*) KHHra sanMCHa^ BOTMiiHHaa 5992/24, a*-io J\? 2. 

2) yKasHaa KHHra noMicraaro iipHKasa, M., 1889, — nanajio khhih. 
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jifiTh no j^ijiy ^). HTaKi> ;^aHHoe a^Jio HMtert tojilko o^HHt npn- 
3Haici>, OTJiHHaipiniilt ero orb ApyrHx^ noaeMejibHHXt TaaLfit: oho iie 
61JJ10 pimeHo 3a HexoaLA6HieMi> no jiibjiY ECTu.owb. Cji'6;^0BaTejibH0, 
Bt 1636 r. cocToajiCff yKaa-L, bt> ciiJiy KOToparo cnopHHa noaoMejib- 
HUfl A'^Jia, HeptmeHRHH 3a nQxomjifimewh hctii.ob'b, aojishu 6ujiii 
nepexoAHTb hsx cyAHuxi:> npiucasoB'L bi* b'J^aomctbo IIoM'i^CTHai'o 
npHKasa. Ha nanrb B3rjiflAT>, 9to orho HSt BaaiHiiiraHX'b hobhx'b 
;i;aHHux'B5.A0CTaBjifleMHXT> bhobb HailAeiiHuii'L hcto^hhkom'b. 

Khhth 3anHCHHH BOTqHHHua ^^aiOTTj ;^aJIie BaasHBiii MaTepiajn> 
j^ia. HsyieHia cocmaea HoMicTHaro npHKasa h ocoCohho ero ja^ijio- 

npOH3BOACTBa 3a T* rO^H, ICL KOTOpHBTB KHHrH OTHOCflTCa. ^TO Ka- 

caeTca ;iio cocxaBa, to mh ho 6yAeMT> ^OJiro ocTaaaBjiHBaTBca iia 

neMT>; SaM-iTHMl. TOJIBKO, HTO, pyKOBO^aCb 3anHCHHMH BOTqHHHUMH 

KHHraMH, jierKo cocTaBHTb nojiHHfi cnHCOKT> cy;i;eii h AtaKOBi> IIo- 
MicTHaro npHKasa 3a nepioAi* BpeMOHH ct 1625 no 1651 roAi>. 
CnncoKt BTOTb MoaoTL nocjiyjKHTb jiionojineHieMt Kb CB^jiikmsihL'h^ 
coo6ni,aeMHM'b nsBtcTHOio cTaTbeio mockobckhxt, npHKa3axT>, nane- 
HaianHOio bi. 20-fi qacra <^peBneit PoccittcKoii BHBJiioeHKH>. Ho 
oco6eHHo HHTepecuuMH MH cqHTaeMt AanaHa sanHcnHxt bot«ihii- 

HHX1> KHHFL ;i;'bjIOnpOH3BOACTB'6 HoMiCTHarO npHKasa. HSB'J^CTHO, 

^TO H3CJiiA0BaTejiH CHJiBHo pacxo^aTca MejKsy co6oio b^ Bonpoci o 
TOMi>, KaKi> npoH3Bo;i.HJiHCB H p'J^majiHCb A'&Jia h^b mockobckhx'b npxi- 
KasaxTb. Ysae j^aBHO BucKasana r. JleoHTOBH^eMi^ mucjil, oto mo- 

CKOBCKie npHKa3H — He OTO HHOe, KaKB CTOHHHa KOniH MOHrOJIL- 

cKHXt ;i;HBaHOB'L>. SaT^Mt r. Jlaxa^eB'L b-l CBoefi KHHri <Pa3pa;^- 
Hue SMKH XVI BiKa> HacTaHBajit na rocno^CTB* Bt npHKasaxb 
TOBapnn^ecKaro, KOJiJieriajibHaro nanajia. HaKonei^'b r. H. Ap;i;anieB'b, 
aBTopi> n,HTOBaHuaro y;Ee Haun BecbMa HHTepecnaro onHcania 
<KHHrb 3anHCHUX'b npHroBopaMii HoMi^CTHaro npHKa3a>, onnpaacb 
na BTH KHHra, npe^CTaBHji'b TaKyio jiio6onHTHyio h BHymaron^yio jio- 
B'i^pie Kaprany npHKasHaro A*JionpoH3Bo;i;cTBa KOHi^a XVH B^Kac 
<npHcyTCTBie HoMicTHaro npHKasa ne 6hjio OAHOCociaBHO, B'b Heii'b 
cymecTBOBajiH jBa OT^tJieHia: a) cyAofiCKifl ctojh, T.-e. CTOJit rjiau- 
Haro cy;^bH npHKasa, ero nanajibHHKa, h 6) CTOJi-b y ^^baKOB'b, hst^ 
KOTop£ixi> Bi> nepBOMii cJiymajiHCb h BepmnjiHCb cnopHua ;i;tjia, bo- 
BTopoAfb cjiymajiHCb n noM'J^qaeMU 6ujih Hocnopnua A^jia>; npH 
BTOwh <A'i^jia He cjiymaiHCb ^ckwb OT^tjieHieH'b, a cjiymajiHCb KaKb 
rjiaBHHM'b cy;(Befi, TaKi» h BctMH ero TOBapnmaMH oiA^JibHO, OT^tflb- 
HO H KaamuMT, H3b AtaKOB'b>. 06a CTOJia — cyieflcKifl h ]s,hsmA — 



^) KHura aanncaan BomHHHan 5992/24, n.'fe.io Ai: 2. 
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paCoraJiH o;^HOBpeMeHHO h noMtmajiHCB bi> oco6hx'l KaaeHKaxij^). 
TaKoft nopflflOKT* AiJionpoHSBOACTBa, no Ha6jiH);i;eHiflMT> r. ApjaraeBa, 
OKOHiaTejiBHO ycTanoBHJica Bt 1682 tokj, ho bt> SHa^HTejiBHofi CBoeii 
qacTH OH'L cymecTBOBajit yae B'b TO-xt ro^axt, KaKt bhaho h3t> 
cjit^yiomeft nawHCH ORHott aanncHOM khh™ 7185 r.: <KHHra aa- 
HHCHafi BepmemisTb ^tjiaM^, eotqd£[xi> ji^^jvl cjymaii'B 6oHpHHi> 

KHfl3B HBaH^b BopHCOBH^'B PtnHBH'b CB TOBapiIII];!!, H KOTOpUB A'^Jia 

noMiqeHH B'b CTOJii y ;i;BflKOB'B>^). <3R'fecb npaMo HasBanH o6a OT^'fe- 
jieniH npHcyTCTBiK, o6a CTOJia^). 9th jiK)6onHTHKra 3aKJiioqeHifl r. 
Ap^anieBa noATBepat^aiOTCfl HsyiaoMHM'b HawH HCToqHHkoM'b B'b tomt. 
CMHCJit, qTO KHHrH sanHCHHfl BOTHHHHHfl jaroTb BOBMoaiHOCTb npo- 
cJvbjSfiTh sapoatAenie Tix-b nopfl^KOB'b, KOTopHe OKasHBaiOTCH cjio- 
sHBinHMHCfl B'b KOHii;i XVII B^Ka. HaqHFiaa Ch copoKOBHX'b ro;i;oB'b 
«ieJio6HTH$ifl no necnopHHM'b seMejibHUM'b ;i;ijiaM'b ^^obojibho ^acTO 
no;i;aH)Tca ne naqajibHHKy, He nepBOMy cyji.b'fe HoMicTHaro npHKaaa, 

KSLKaWb B'b 3T0 BpOMfl 6ujrh ]S[,hHKh (BHOCJI'l^ACTBiH J^yMHUfi ^bfllCb, SSfAwb 

;i;yMHHfi ^BopaHHH'b) Oe;^op'b EjinaapOB-b, a ^pyrHM'b noM-icTHHirb 
;i;baKaM'b. HpHBe^i.eM'b nicKOJibKO npHMipoB-b. B'b iioni 1643 ro^a 
no OAHOMy HecnopHOMy a^jij — o sanHCKi BOTqHHH no Kyn^efi — 
qejiodHTHwa 6hjih noj^ann AMKaM'b A. CxpooBy h A. KysoBjioBy *). 
HftTb ae no ^^pyroMy noji;o6HOMy xkjij 6ujivl: no;i;aHH ^oJiofiHTHiia B'b 
Hoa(5pi Toro ate 1643 ^o;^a^). B'b aHBap'6 1645 ro^^a TaK»e na 
HMfl ^BaKOB'b CTpoeBa H KyaoBJieBa nocTynHJtn nejio^HTHHa PenbOBa 
H AptfyaoBa o aannciA aa nepBHMT» BOTqHHH BToporo ®). 3th h HM'b 
noAo6HHe $aKTH nejibaa 06'bacHHTb HHa^e, KaK'b rbwh, ^T0 B'b npii- 
Kaanofi npaicTHKi copoKOBHX'b ^o;^OB'b X\1I B*iKa CTaji'b yTBepatjaTBca 
HOcxeneHHo oCuqatt p'i^menia Hecnopnux'b jijbjub oahhmh ^baicaMn, 
(Jea'b yqacTia rjiaBHaro cyjbH DoMicTHaro npHKaaa; hhhmh cjiOBaMH, 
yate'Tor^a nojroTOBJiajiocb nosAHiflmee paaA^Jieme 9Toro npHKaaa 
Ha ^Ba CTOJia — cy;^eflcKifl sjia cnopnux'b xkjvb h Atanifi ;i;jia R'fcji'b 
HecnopHux'b. Cji'fejtyeTb en^e aaMixHTb, hto, na^HHaa cb copoKOBHX'b 
^o;^OB^>, Bce nan^e h Hani,e noM-iTH no necnopHHurb ^-ijajirb J^•6;IaK)Tca 
He syMHHM'b ^baKOM'b H Boo6ni,e He a^hkom-b, CToaBniHM'b bo tjibb^ 



^) KHHrH sanHCflUH npuroBopaini 6wBiuaro BoTHHHHaro apxHBa b'b „Oiinca- 

HJH AOKyMeHTOB-L H 6yMarb, XpaHiimnXCH B-L apXHBt MHHHCXepCTBa lOCTHUiH", 

KHHra YU, cip. 348, 11 KHHra VIII, cTp. 66. 

^) Kniira sanHCHan npHroBopaMi 5015/2, A? 415. 

^) Khhfh sanncHua npHroBopasix, — b'b „OnHC. aok. h 6yMari, xpaejimHxaa 
Bi apx. MHH. locT.", KBHra VII, cxp. 349. 

*) KflHra saiiHcnaa BOT^Hnaaa 5996/28, ,ii.io A? 14. 

*) TaMB ae, Aijio JSs 23. 

^) KHHra aanncHaa BOTiHHHaa 5995/27, xi^.io A? 50. 
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noHtcTnaro npHKa3a, a npocTHMH Ai»HKaiiH, eMy noA^HHeHHuuH ^), 
MejRAy rbwb icaiCB paHLme Bci A^jia o^ukhobghho noMi^ajiHCB ;i,ym- 
BUU'b ji,hHKOWb, Ha^ajibHHKOM'L npHKa3a. ConoGxaBJiflfl 3th Hatfjuo- 
ABHlfl CB nojiy^eHHUMib naMH paHbme buboaomi>, hto cnopHua jijbji^ 

HJIH, OTO TOate, n03eMe.lBHHa TSi3R6u CTSJIH npOHHKaXB Bt BiAOMCIBO 

TIoMicTHaro npHKaaa ya:e btb ABavmarax'L h oco6eHHo b'l TpHwa- 
TUXTi rojaxt XVII cTOJiiiiH, mh ne ysHBHMca, hto Bt cjii^OBaBinee 
sarfeMi* ;^ecaTHJIiTie acHO CKaaajiacB noTpe6nocTB b^ HSMinemH no- 
pflAKOBi ;i^tjionpoH3Boji;cTBa, BusBaHHaa pacniHpeHieMi> ^'bHTejiBHOcm 
upHKasa. ^yMaeMi), hto h nepeM'i^HH b^b ;i^tjionpGH3BOACTB'i^, KaK'b h 
BT> B•£;^0MCTB•6, (Jhjih coa;^aHH no npenMymecTBy, ecjiii He hckjik)- 
^HTOJibHO, caMofi npHKadHofi npaKTHKoM, a ne KaKHMH-jmdo cneii,i* 
ajiBHOMH pacnopaaieHiaMH npasHTeJiBCTBa. 

%06h 3aK0HHHTB o630pi> TOrO, TOO HOBarO JS^BJOVh 3anHCHHa BOT- 

iiHHHUfl KHHrH A^fl opraHHsai^iH IIoM'j^cTHaro npHKasa ocTaeTca 
yicasaTB na Bpeua, Kor^^a BnepBHe, no hsb'J^cthum'b naM^b ao chx'b 

nOp-B HCTOHHHKaM'B, ynOMHHaeTCfl OAHHt JLd'h CTOJIOB'B, Ha KOTOpHe 

^ijiHJiHCB wb XVn B. KaH^eJIflpia npHKasa. 

Ho AaHHUM'B r. Ap;^affleBa, ct> na^ajia TO-xt ro^JiOBt ^o KOHii,a 
CTOJiiTia KaHi^ejiflpifl noMicTHaro npHKasa A*JiHJiacB Ha ^erupe 
TeppHTopiajiBHBix'B CTOJia, — MocKOBCKitf, HcKOBCKifi, Bjia«HMipcKiJt H 
Pa3aHCKifl^). Bt> <yKa3Hofi KHari HoMicTHaro npHKa3a>,H3AaHH0ft 
B. H. CTopoKGBBiM'B, HcKOBCKifi CTOjn> ynoMHHaeTCfl yate bt> 
1631 r.^), a PasancKifi bi> 1648 r/). KpoMi Toro b-l 1626 r. 
rant yKa3aH'L en^e oahh'b cto.tl, ue Bcxpi^aiofflifica wb kohh,* 
XVII BiKa, — hmghho flpocjiaBCKifi^). BTorLate flpocJiaBCKift CTOjn> 
ynoBfflHaerca h b'l Ha]iieMi> HCTOiHHKi noAt 1631 ro^oM'B ®), ho 
KpoM*]^ Toro — H BTO vtmieTb tfojiBfflee SHaneHie — KHHrn sanHCHHa 
BOxqHHHHa OTMiqaiorb Bt TOMt ate 1631 r. cymecTBOBame Mockob- 
CKaro CTOJia noMicTHaro npHKasa ^). 3to — ApeBHiHmee so chxt> 

nopt HSBiCTHOe CBHSiieJIBCTBO MOCKOBCKOM'L CTOJli. 



^) Cm. HanpHM-fepi, KHHrH samiceHa bothhehh^ 5998/30, A't^a A*i\» 2, 3, 
5, 8, 9, 11, 14,16,18,19,21,22,25,28, 29, 30; 5999/31 A*Jia A^A; 27, 
31, 32, 37, 39, 40, 42, 45, 46, 47, 49, 54, 55, 56, 59, 60, 61, 63, 64, 
65, 66, 67, 69, 70, 73, 73 bis h t. a. 

2) KHHni saiiHCHHa npHroBopaM-B — bt, „OnHC. aok. h 6yMarL, xpan. wb apx» 
mhh. ioct,", KHHra YII, cip. 338. 

*) YicaaHaa KUHra noMicraaro npnuaaa, CTp. 104. 

*) TaMB xe, cxp. 136. 

^) Taut a;e, cxp. 87. 

*) KHHra aauHCHaji BoxHHHHaa 5976/8, .iIjjo JVs 20. 

^) TaMB xe. 
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^ociaBJiflfl TaicHHi> o6pa30Mi> jpaji^b bb^butl ^aKTOWh^ oxHocfl- 
n^xcfl Kb HCTopiH HoMtcTHaro npHKasa, sanHCHua bot^uhhua KBHra 

BBf^Crb Cb rbWb n03B0JIflH)rb HaiCB nOnOJIHHTL H'J^KOTOpUMH Ad'H- 
HUMH H HamH 3HaHiA KP'^TETb CTOpOHaX'L HCTOpHHeCKOii mB3HH 

PocciH XVn BiKa. 

BojiLffloe 3HaneHie HMiiorb oh4 npeayi;e Bcero ftia Hsy^ema 
^iaTeJTBHocTH BHcmnxt npaBHTejD[BCT3eHBUxi> y^ea^OHil!, — caMoro 
rocyAapa h 6oapcKoll ^yMH: oh4 noKasuBaiOTL, Kania A^Jia h no- 
qeny bocxo^hjih hsi* IIocojibCKaro npHKasa ^o BepxoBnofi BJiacTHH 
Kaicia BepmHjiHCb HenocpeACTseHuo b% npHKad*]^, KOTopuit bi> dTOMi* 
cjiy^ai AifflcTBOBaji'b y»e Kaicb y^peatA^Hie coBepmeHHO caMOCTO- 
axejitHoe. ^pyrHMH cjiOBaMH, sanHCHua BOTHHHHHa KHHrn, napa^y 

Cb HHHMH HCTO^HHKaMH, CpOCaiOTB apKifl CB'hTb Ha BOIipOCT> TOMt, 

B-B KaKo:K Mipt BUA^junjinch BTb MocKOBCKOMt rocyAapcTB* XYII 
B^Ka c4)epu ynpaBJienia BepxoBHaro, cb oahoK cTopoHu, h no^^H- 
HGHHaro, ch Apyrofl. fl AOJiateirB oAflaKo b^b nacToamee Bpewa oxKa- 
saxbca oTb noApo^Haro anaJiHsa 3anHCHuxi> box^hhhuxi> KimrL cb 
axofi xo^KH spiflia KaicB no xott upvmnnl^j hxo axo noxpe6oBajio 
6u npHBJie^euia 6oJibinaro h pa3HOo6pa3Haro Maxepiana, a cjitAO- 
BaxejiLHo H ciiHmKOM'B BHaHHxejiBHott saxpaxLi BpeHOHH H iiicxa, 
xaicB H noxoMy, wo 8xorb BonpocB a naM'ipeH'b noApoCno HSCJit- 
AOBaxL BnocjiiACXBiir bi ocoCom-b xpyA*. 

HsynaeMMfi hcxoiehkb Aaext — jim^Q — nicKOJiBKO ^akKiOBT^, oxho- 
can^Hxca kb coii;iajibHofi HcxopiH, xapaKxepH3yH)in,HX'B nojioaseHie 
cocjiOBiH. H3B'fecxH0, KaK'B B-B MocKOBCKOM'B rocyAapcxB* XVII B^Ka 
npaBHxejiLcxBO, pasBepcxuBaa nesAy oxa'I^jibhlimh cocjiOBiaMH pa3- 
jiHHHHa rocyAapcxBeHHua otfasaHHOCxe, CHaCaiajio BMicxi cb x4m'b 
KasKAoe hs'b cocjiOBifi cnei^asBHUMH, eny OAHony cBottcxBeHHUMH 
npasaMH, o6e3neHHBaBmHMH ncnojiHeHie otfasaHHocxeii. TsKb^ Ha- 

npHMtpii, AOBOJIBHO HaCXOM^HBO HpOBOAHJIH yXO B'B XO BpOMa npHH- 

ipni>, ?xo seMJiett aojixho 6ujio BjiaA'^^xB oaho xojibko cjiyasHJioe co- 
cjiOBie, o6a3aHHoe BoeHHofi cjiystfo^. KpoM'ib cjiysHjiiix'B sbmbjib, 
cymecxBOBajiH b-b xo Bpesia en^e 3eMJiH rocyAapeBH— nepHwa h ABop- 
i^OBHa, — BjraA*Hia n.epKOBHHX'B yqpe»AeHifi — n,epKBett, MOHacxHpeft 
H apxiepettCKHxi> KaeeAPTt — h bt> netfojiBniOM'B KOJiHTOCXBt 3eMjiH 
HOcaACKHX'B jiiOAeiK, npHjieraBmia k'b -ropoAaM'B h jihdib B'B p'^akhx'b, 
Aase coBepmeHHO HCKJiioqHxejiBHBix'B cjiyqaaxxi naxoAHBmiaca h B'B 
y'i^SAax'B. Boo6iii,e noseManBHsa BJiaA'^nia HOcaACKHX'B jiiOAefi B'B 

yiSAi B'B XVn B-iKa 6hJIH HCKJUOHHXeJIBHHM'B aBJIOHieM'B. ^CJIO 

xaKHX'B HCKJiH)?eHitf nonojniaexca en;e oahhitb, 3acBHA'i^xejiBCXB0- 
BaHHBiM'B oAHoit H3'B 3anHCHux'B BoxHHHHux'B khhpb: 0Ka3UBaexca, 
Hxo B'B 1627 roAy B'B MypoMCKOM'B yisA* cymecxBOBajiH en^e box- 
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^HHU nocaACKHX'B jiioAefi ^). JIioCoiiHTeH'B Taicae ffpyroft tJaKTB, Ka- 
caiomiitcfl coi^ajiLHaro CTpoa: bi, 1632 roAy CTOJiBHHKTb khhsbHh- 
KHTa ^epKaccKifl npHHajn* bt> saKJia^'B y Hjibh Ka(|)TupeBa BOxqEHy 
ero BTb KocTpoMCKOM'L yiHji.i <onpHHB KpecTbamb h KpecTtaHCKHX'L 
atHBOTOB'B>^). TaKT> KBLKb 3ajion> 3eMJiH conpoBO»WJ^ca HeMeftieHHott 
nepeAa^eii ea bi> nojibsoBaHie 3ajioronpHHHMaTejQo, h, cjit^oBaTejibHO, 
HCKjnoHeHie hb-l aajiora KpecTbaiTB npe^nojiarajio nepeso^t hxi> b'i> 
;^py^yK) BOT^HHy hjih Bt noMtcxbe sajioroAaTGJifl, to npuBeAeHHHii 
<{>aKrb CBH^^iTejiBCTBye'rb 061. yTBepffiiHeHiH mhcjih JiHHHofi, a He 
noaeMejiBHOH KptnocxH KpecTbflH'B senjieBJiaA'&JiBii.y, Tairt icaicB no- 
cjii^^aiii cbo6oaho OTJiy^aji'L KpecTBaHi> on* Hxt seMejiLHHX'L yqacx- 
KOBTb, a KpinocTHoe npaBo kt» SO-mt. ro^aMt XVII CTOJitria, He- 
coMH*Hno, yate yxBepAHJiocb (|)aKTHqecKHj oiiacTH h lopn^i.H'iecKH, — 
B% HacTHBixt j^oroBopax'b KpecTBHH'b CT> 3eMJGBJia;i;'£jiBi^aMH, nopa^- 
HHxt H ccyAHHX'B 3anHcax'B HJIH rpaMOTaxt. 

SariM'L noAi> 1633 ro;i;oM'B Haxo^HM'L b-b 3anHCHHxi> bot^hhhhx'b 
KHHraxi) yKasanie na ofijiacTHoe ^^tjieHie, cyni;ecTBOBaBniee b'b Ta- 
JIH^KOM'B yksjii H, ecjiH He oniHCaeMca, HeHSBicTHHa en^e b'b jih- 
Tepaxypi no oxHomeniK) kt* ;^aHH0H MicxHOCxn: HMeHHO, FajiHi^Kifi 
yi3ffB ;^'feJIHJIca na <ocaAH> usiy KOxopux'B ynoManyxa ^yxJiOMCicaa 
oca^a ^). 

HaKOHei^i> 3acjiy;RHBaexi> BHHMaHia o;i,ho CBHA'bxejiBCXBO, Basnoe 
AJia HCxopiH HapoAHarg xosaiicxBa. B'B 1630 ro;i;y niKXO HBan'B 
KaficapoB-B BJiSLjifbjrh m> flpocjiaBCKOMi* yfcsAi boxibhoA, cocxoaB- 
nieft HBTb j^epeBeHB JlanHHofl h Tpy4)aH0B0fi, h <b xoit box^hho 
namnio pacnaxHsaji h ctno pocKamnBaui h jitc hhcxhji h jDCBopu 
cxaBHJi i BcaKoe ;^BopoBoe cxpoeHBe cxpoHJi h drbAoeweh noMtbceHuo 
u noHedrbAHO u nodenHo HaiiMooaA>^). HoA^epKHyxHa cjiona yKasH- 
BaioxB Ha npHMiHenie naeMHaro xpyAa b'b 3eMjieA*JiBqecK0»rB xo- 
3aMcxB% cjiyaHJiHX'B box^hhhhkob'b, ^'bwh no^xBepatj^aexca (|)aKrB 
pasBHxia AenesHaro xo3aftcxBa b'b MockobckoA PycH XVII BiKa. 
TaKOBH rjiaBHEia CB'fe;i;'fiHia, Kaiciff mokho H3BjieiB h3'b bhobb oxKpH- 
xaro Hcxo'mHKa. Upn bcom'b xom'b oh'b ho jaexTb naw-B o;^HaKO Ma- 
xepiajia no ;(ByM'B BonpocaM'B, oxB-fexa na Koxopiie neBOJiBno nmeniB, 
pacKpBiBaa 3anHCHua boxhhhhhh KHHra. 

nepBB[fi BOnpOCB — 9X0 BOnpOCB XOM'B, He jaexTi jih hobum 
HCXO^HHK'B XeKCXa HOBUXT*, HO JOffleflOIHX^ jO M^tCB B'B yKa3H0fl 

KHHra sanncHaK BOTHHHHaa 5671/3, ;i'Uo A? 15. t 

^) KHHra 3anHCHaH norqHHHaa 5977/9, xIjjio A* 52. 
^) KHHra aauHCHaa BOTHHHuaa 5980/12, a*Jio A^ 42. Dnpo^ieMi, B'b ropcx- 
CKHxt HaKa3axi komhccIh AenyiaTOBt 1767 r. BCTp-hHaeTca Hyx.io>icKaH ocaAa. 
*) Knnra aauHCHaa BOTqHHHaa 5975/7, x^io ^ 44. 
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KHHrb noM']^CTHapo npHKasa h xpyrHX'b AOKyneHTax'b yKa30Bi>? 
OxBtrb Ha dTOTb Bonpoct iipHxo;^Tca ^axB oTpHi^aTejibHHfi, ecjiH 
HCKJHO^HTb i^TOBaHHoe Bumo ynoMBHaHio rocyAapcTB"]^ yKaa'ib, 
pacinHpHBineMi> b^aomctbo nosci^CTHaro npHKasa ^). Bropot Bonpoct 
saKjiio^aeTCfl wb towl^ He Horyrb jih cjiysHTb 3amiCHUfl bothhe- 
iiHfl KHHrn MaTepiajiOMi> jifla HCTopiH MoCHJiHsai^in cJiy^RHJiux'b bot- 

^HH-L? H BA^CB HajO OTBtTHTL OTpHI^aTeJIBHO, TaK-B KaiCTb, K'B COSiBir 
JltniK), MU He MOSieWb npH3HaTB, HTO SanHCHUH BOT<mHHBIff KHHFH 

AomjiH jifl Haci> OTb Kaflc^aro roxa b'b najiABSieimfili nojmoTi. Ei> 
TOMy SRe 3anHCB nepexoxBBnmx'B b'b APyri^ pyKH BOTqHH'B hb Bcer^a 
npoH3BOAHJiHCB aKKypaTHO. TaKHHi* o6pa30M'B B'B Bonpoci H0611- 

JIH3aiUH SBMBJIBHOfi C0(5CTBeHH0CTH nHCIl,OBUH H nepeHHCHBIfl KHHrU 

ocxaiOTca nepBOCTeneHHHM'B HCToqHHKOMi), h caMoe CojiBinoe, mto 

MOryTB B'B dTOHI* OTHOmeHlH A^TB 3a[IHCHHH BOTqHHHUfl KHBrH, 3a- 

KJiioqaeTCfl b'b OTA'i^jiBHBix'B AonojiHeHiHX'B h nonpaBKax'B, KaKHMH 
oHt MoryrB cnaCAHTB B'B qacTHHX'B cjiyqaax'B H3CJitA0BaTejiH, pyKo- 
BOAflBDtarocfl KHHraHH hhci^obumh h nepenncHUMH. 
B'B 3aKJiK)qeHie CKasy h'^ckojibko cjiob'b o BpeMOHH, Kb koto- 

pOMy CJlt^yerB OTHeCTH HaqaJIO 3anHCHUX'B B0T«IHHHBIX'B KHHrB IIo- 

M'JbcTHaro npHKaaa. B'B AomeAmHX'B ao nacB bthx'b KHHrax'B BCTp'6- 
qaexcfl yKasanie, hto OKb bbjihcb h b'b XVI B^Kt, no KpafiHefi 

M'bp']^ B'B CaMOM'B KOHI^'t OrO, HMeHHO B'B 1600 TO^y ^). Eme HeBOJIHH'B 
OTM'tTHJI'B CBHAiTOJIBCTBO 1558 TO^a, HB OCTaBJKHOmBB COMHtHiflL B'B 
BBABHIh 3anHCHUX'B BOTqHHilX'B KHHPB B'B TO BpBMfl: B'B yKa3'6 11-10 

HHBapfl dToro roAa CKasano: <KynHTH BOxqHHa, cucKHBaa h B'B 'rtxT} 
KHHrax'B pascMOTpa, r^b BOxqHHHHa Kyn.iH h 3aKJiaAHHa y koto- 
pux'B AiaKOB'B B'B KHHrax'B 3anHcaHE[>^). TaKHifB o6pa30Hi> naqajio 
sanHCH nepexoAflmnx'B B'B flpyria pyKH bot^hh'b b'b ocoCha KHHra 

B'B IIOM'i^CTHOM'B npHKaS*]^ Ha^O OTHBCTH K1> nOJIOBHH']^ XYI B'&Ka. 

Ho OTOABHraxB ]ifijiie b'b rjiy6B bpbma nponcxoiKAeHifl dToit sanncH 
BABa jiH MoaiHo: BO-nopBUX'B, HBpBOB ^ocTOB'iipHOB hsb'^ctIb ca- 
MOM-B IIoMicTHOM'B HpHKas'h HB BOCXOAHTB js^sjA^ 1555 — 1556 rr/); 

BO-BTOpSX'B, so 9T0r0 BpBMBHH oCh^HHM'B CHOCOtfOM-B yKptnJIBIlia 
HpaB'B C06CTBBHH0CTH Ha 3BMJIH) 6uJia HB SaOHCB B'B KHHFH, a BU- 

Aaqa aiajioBanHolt rpaMOTu, KaK'B-To cnpa'BBAJiHBO yKa3aH0 6ujio 



*) KHHra aanncHaa BoxqHHHafl 5992/24, jkio As 2. 

^) Kmira aanHCHaa BOT»iHHHa;i 5992/24, x^ao As 2. 

^) Akth HCTopH'iecKie, t. I, A* 154, IX, cxp. 262; HeBOJiim,, Ilojnoe 
co6paHie co^HHeHiS, t. IV, C.-II6., 1857, crp. 54. 

*) IIjiaTOHOBi, KaKi bo3hhkjh HexH? — B7» }KypHa,iij MnHiicTopcTBa HapoA- 
Haro HpocBimeHiH, 1892 r., MaR, cxp. 164. 
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dnreJiBMaHOH'B ^) h hCJiiAi, 3a mtwb Jl^wsTpieBmrh ^); HaKOHeip>, b'b 

TpeTLBX-L, B'B KyiPfflX^ FpaMOTaXTb JIHniB BO BTOpoft nOJIOBBHi XVI 

BtKa, dojiBmeio ^acTBio cb 80-xi> rojOB'B, craHOBHTCff cxepeoTHn- 
HUBTB o^HsareJiBCTBO iipoAaBn;a sanHcaTB 3a noKynaTejieBTB BOT^HHy 
B'B HoM'hcTHOM'B HpHKast ^), — o^HsaTejiBCTBO, npe»;iie coBepmenHo 
OTcyTCTBOBaBfflee b-b aioro po;i;a aKraxi. 



^) dHreibMaH'B, npiofipiTeniu npasa co6crBeHHocTH na seMJH) no pyccKOMy 
npasy, crp. 28 — 29. 

-) Co^HHeHiH e.M. JtMHTpieBa, t. II, M. 1900, crp. 265—266. 

^) Cm. bi> MHoro^ucieHHux'B Kyn^Hx-B, saKia^lHHxi, xaHHHx^b h np. B'b rpa- 

MOTaX-B ROUeriH 8K0H0MiH, XpaHHlUHXCA B'B MoCK. apXHB^b MHH. K>CT., HaupH- 

MtpB, rpax. Koj. 3k. Ilepeacji.: 3arfecc. y.,.VA; 9015^9021, 9024; Bjia^HM. y„ 
.VA? 1858, 1862 h t. a. 



flpMyiomeHie. 

SAUHCHAfl BOTTOHHAa KHHrA 1642 TO^X {^\ 5984/16, Jt'BJIO JV2 11). 

<150 r. Geopajia bt, 3 s. b HoM'hcTHOM'B npHKaae ^mKOWh jnyn- 
HOMy MflxaHJiy ^annjioBy ;^a iBany IlepeHocoBy ja Oa^peio Cipo- 
6By KHH3 BacHJieM KHfla; CeMBHOB cuwb Ejieipcoft AO A^IHTpOBei^'L 
Hjibfl IIsaHOB ciiHi> Knp'j^eBCKOit no;^ajiH ^eJ^o6wn{ue^ jifl. khas Ba- 
€iuied isie Ejieipcoit abeji Ha BorqHHy A^'Hyio, KaKOBy eMy jim HjibH 
KHpieBCKoft Ha BOTqHHy 150-ro ro^y h cb to4 ;iaHHe bmt y Hero 
€nHCOE cjiOBO B CJIOBO, a no;i;jiHHHafl Aa^Haa, cnpasfl c cnHCKOMi>^ 
OTAana eny, a b cnHCKy c Aanne i bi> qejio6HTHux nHmoT. 

Il^apH) r;ipK) h BejiHKOMy KHfl3K) Mnxafijiy 0e;i;opoBH^ Bcea Pycai 
6h&r "^ejioM xojion tboS BacKa khhsi CeMenoB cuh'b Ejiei^coil: b 
jipomjioM, ^;^pB, B'L 149-M ro^y atennjica a xoJion tboA y Hjibh 
IlBaHOBa cuHa KHpieBCKaro, h a^ji oh 3a AonepBio cbooh) npH^a- 
Hyio BOxqHHKy jsenu cBoeit bii JI|KnTpoBCKOMi» yts^e b^b TpoHi^KOio> 
CTany h b Ko3MOAeMaH'LCKOMT> h na Tot, r;i;pB, BOTHHHy am mh* 
ji,aHyH). MjipAHfi r;i;pB H,apB i BejiHicifi KHa3 Maxafijio Oe^opoBH^ 
Bcea * PycHi, noatajiyfi Mena xojiona cboobo, bojih, r^pB, Toi npH- 
J^aHyIO BOT^HHy sEieim Moefi cnpaBHT 3a mhoio xojohom tbohm ii 
j^aT cbok) ^;^pBy rpaMOTy, nowMy mh* Bnepea; BJia^iTB. H^apB rjq[)B, 
€MHJiyfica, nosajiyfi! 

Ilj)H) ^;^pIO H BGJiHKOMy KHa3io Mnxafijiy Oe^opoBH^y Bcea Pycni 
<5BeT TOJiOM xojion tboA SMHTpoBeii.'B HjieflKa HBanoB chh Khp'^ob- 
cuoH. Tbo6 i^apcRoe ;RajiOBaHBe BOT^HHica npH^aHaa b'b JI^mhtpob- 
CKOM yfes^e b TpoenKOM CTany i b KysHOAeMancKOM. MnpAuft rApi> 
i^apB H BOJiHKiH KHas MHxafijio OexopoBHq Bcea Pycni, noaiajiyd 
M6Ha xojiona cboobo, bgjih, r^pB, Ty hoh) npHAanyH) BOTqHHKy 3a- 
HHcaTB 3a 3aTeM mohm 3a KHaseM BacnjiBBM KHa3 CeMenoBUM cu- 
HOM EJIe^KO^o cejino AnspefiKOBO 3 jepeBHaMH h c nycroniBH) 
-rpHTi^aT naT ^eiH. 
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Il^apL r^pb, CMHJiyiicfl, noaajiyil! 

A Ha Hejio^HTHoii gbo nanHcaHO: 

Ki* cefi ^ejio^HTHoft Mnxafijio KHpieBCKofl pyny npHJioatHJi b 
Hjbhho MicTO KHpieBCKaro, noTOMy hto oh rpaMoxe ne yMier. 

Chhcok 3 A^Hofi sanHcn cjiobo b cjiobo: 

Ce a3 Hjils iBanoB cuwb KHpieBCKofi asui ecMH 3flTK) CBoejiy 
KHfl3io BacHJiLH) KHA^ CeMBHOBy cuHy Ejieii;KOMy no pfl^HOfi sanHCH 
B npH^^anue sa ^o^epBio cbook) sa OpHHOH) npH^j^aHyio ss, BOTHHHy 
MarepH 6*6, a cbobh s&eBu, HeoHHJiu, uto A^Jia Ten^a moh B^OBa 
Anna FaBpnjiOBCKafl mena X^^OBa b% JI,mhtpobckom'b yi^s^^e b Tpo- 
ertKOM-L cxany nycTom, hto CHJia KocoBa, na SaBOJiHoracKOMt osepe, 
Aa K TOH nycTomH ;i;ojie b osepe SaBOJiHoaiCKOM, BacHJieBo Tom, fjBi. 
B Ey3Mo;i(eMflHCKOM cTany npHA^Haa-ai BOTHHna cejii^o Onxp'J^fiKOBO^ 
a B HeM ;^Bop bot^hhhhkob, fta apbhk) Mopo30By, a b nefi KpecTBan 
TaBpHJiKO iBaHOB cHHt ^epTGHOK 3 atOHOK) H 3 ;j,eTMH c CeprymKOK) 
Aa c JIbbkoio, ]i^ iBanxKO Mnxa:BjiOB 3 sienoK) h 3 aotmh c Mhkh- 
(j()opKOM Aa c Thtkom Aa Co^pohkom ;^a c LiBamKOM ;i;a c 0e;^KOH); 
j^a APBHK) HajiKHHO, a b hom bo j^Bopi KpecTi>aHHH AeoHKa Cy- 
BopoB cb ^noTMH c CHHOM c Hhkohkom ja c flKyniKOM'b ;i,a C LiBam- 
KOM, ja ManiKa, HjiLHHt cunt ^epTOHOK. A b xoii Moeii npH^aHOfi 
BOTHBHe b TpoHi^KOM i B Ky3M0AeMflHCK0M cTanix ^GTBepHHe nafflHH 
TpHTi^ax HflT qexH B HOJie, a b ;iiBy noTOMyat, c jiecH h c ceHHUMH 

nOKOCH H CO BCiMH yrOJBH, KaK K TOfi MOett BOTqHHe HCCTapH xo- 

j^HT coxa H Koca H Tonop, no CTapHM MesRaM. JI,a k to^ shq ;^pBHe 
Mopo30Bolt OTxojKeft Jiyr no;^ nycToniBK) HoateBHeio naxnaTi^aT Konen, 
jiicy HenaineHHoro a^cot ;^ecflTHH. H b toA bot^hho bojihh 3ht mom 
KHfl3 BacHJiefl H »eHa obo, a moa ao^i, OpHHa h hx'b ;^*th, kobo km 
Borb ;i;acTL, a Moa BOiinna y Mena Hjibh onpa^ 3aTa Moero h ;^o- 
nepH Moeu HHOMy HHKOMy He Aana h ho .BaJio»eHa hh y kobo hh 
B HeMT> H no Ayni'i hh no kom hh b Kpoit MnpB h b npnAanne hh 
3a K'^M'B He OT^ana h b hhux hh b KaKHX Kpenocrax'B hh y kobo 
hh b hgm ne yKpenjiena, h to* BOTinny mh* HjiBe bi> HoM'fecTHOM'B 
npHKa3e 3a saxeM 3a KHa3eM BacHjiBOMt 3anHcaT. A na to nocjiyx 
llnaH Ge^opoB. A ^aHyio nacan iBanoBCKHe njion^a^H noABaiefi 
BorAamKO KapHayxoB. Jliia 7000 cto naTBAecaioro ro;a;a eenpajia 
BO BTOptiH ;i;eHB. Ha3a;i.H y noMHflHoft ;i;aHHofl 3anHCH nanHcano: 

K ceB ;iaHofi Oe^op iBanoB chh KHpieBCKofi, bm^cto Cpaxa cbo- 
OBO Hjibh, no efio Bejiiniio pyKy npHJio^HJi. 

Hocjiyx InaniKO pyKy npHJioatnji. 

H no ceMy cnncKy 3 saHBie 150-ro ro^y Hanncano: Hjibh InaHOB 

CHHt KHpteBCKOH ^diJVb OH'L 3aTK) CBOGMy KHS13J0 BaCHJIBK) KHHm 

CeMeHOBy cnny Ejiei^KOMy no pa^Hofi 3anHCH ii npH;i,aHH'e 3a ao- 
HepBio CBoeK) 3a OpHHOK) npH^aHyio at BOiqHHy Marepn ei, a cbo- 
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eii asemi, HeoBHJiiiy ^to ffijiB, eicy ren^a eBo B^OBa Ahk^ TaBpa- 
jEOBCKSfl seHa ^bflROBa, B'B ^MHTpoBCKOM y^aAB B-L Tpoei^KOM cTany 
nycTomii, hto 6ujia a^pobbh, KocoBa Ha 3aB0j[Hy»CK0M'L oaepe a^ 
K Tofi se nycTomH jifljm b 03epe SaBOJiHyscKOM BacHJieBO to2k, — 
Aa B Ky3M0A6MaucK0M'B CTany upBAaHaa si BOTWHa cejinfl OfiApeii- 

KOBO A& AOpeBHH) Mop030BO A^ A^peBBH) IlaJlKHHO, a B'b TOfi BBO 

npHAaHott BOT^HHe b Tpoei^KOM h b KysMOAeMaHKOM CTany 
MeTBepxHue naniHH TpHAi^aT iiht hoth b nojie, a b ABy noTOMys; 
Aa i B IloM'icHOM npHKase Ta eiiy BOxqHHa 3a 3flTeM cbohh 3a 
Kameu BacHJiBeM 3a Ejibi^khm b 3anHCHue BOTHHHnue khhth 3a- 

HHCaT. 

A 1T0 3a Hjibbk) Enp'i^eBCKHM bothhhh, h ^eM^ rApio I^)K) h 
BeJiHKOMy KHa3io MnxaHJiy OeAopoBH^y Boea Pycni KHfl3 BacHJiifi 
Ejieipcott 6BeT hbjiom: 

I B AMHTpOBCKHX, KHHFaX'b HHCMa H M'bpH OHAP'i^fl SarpHCKOFO 

Aa noAba^ero FaBpajia BojiOAHMepoBa 136-roH 137-ro roAa b Tpo- 
oi^ivOMib CTany b BOTqHHex HanHcaHo: 3a amhtpobi^om Hjilok) Isa- 
iroBUM CHHOM KHp'leBCKHM, HTO BMy jsjBi^H, B npHAaHoe 3a AonepBH) 
Cfioeio Ten^a eBOBAOBaAHHa FaBpHJiOBCKafl acena JIjbflKOBa bo 129-m 
roAy nycTomB, hto 6Hjia AepeBHa, Kocosa Ha 3aBOJiHoat 03epe, 
a B netf namHH nepanoroM'B h jiicoM nopocjio xyAue sohjih AsaA- 
i\t\v ^6TH Bi> nojie, a b ABy noTOMy^B, aa ^My s& AOJia b'b osepe 

3aB0JIH0SCK0M-BaCHJIBeB0 TOSB — C UHUMH nOM']&Q](HKH BOnH'6. 

^a Bt Ky3M0AeMflHCK0M CTany cejino OnAptflKOBO, apbhh Mopo- 
30B0, APBHH llaJiKHHO, a B HBx namHH naxanue h nepejiory h 
jitcoM nopocjio xyAHe aeMjin naTnaTi^aT ^gth b nojie, a b Asy no- 
TOMyat. 

I Bcero 3a Hjibok) Kiip'&eBCKHM'L npHAanLie bot^hhbi b ABy CTar 
nix TpHTi^aTB naT neTH. 11 rApio i^apio h BejiHKOMy KHa3H) Mnxa- 
Hjy OoAopoBHqy Bcea Pycni Kna3 BacHJiefi Knas CeMenoB cuni> 
KieipcoK tfb6T qejiOM: b'b npomjiOM a^ bo 149-m r. sLennjica oh y 
Mjibh HnanoBa cnna Enp'i^eBCKaro, n a^ oh 3a AO^epBio cbobk), a 
3a eBo senoK), npHAanyio BOT^Hny sRenu CBoefi b ^mhtpobckom 
yi3Ae b'b Tpoei^KOM Aa b Ky3M0AeMaHCK0M'B CTany camo OHAp*ft- 
KOBO 3 APBHaMH, xpHTAi^aT HaT qoTH, H Ha Ty A© BOTHHHy no Aan- 
nott BeJiiji'B 3anncaTB b 3anHCHHe BOTinnnue KHHrn 3a hem 3a 

KHaaOM BaCHJIBOM'B. 

A AMHTpoBei^'b HjiBa InanoB chh KnpieBCKoft rApio tom Cb.gt 
a^e nejiOBTB, hto6 tapb bbo nomajiOBaJi, Ty obo BOT^nny no Aannofi 
BOJi'ba'B 3anHcaT b 3anHCHBie b BOT^Hnnne KnnrH 3a saTOM bbo 3a 
RnaseH BacHJiBOM'B Knas CeMenonuM cuhom Ejien;KHM. 

A na ji^kjie noH'^Ta AyMHoro A^aKa Mnxanjia ^annjiOBa: 150 r 
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Oefipajifl Bii 10 X 3aimcaT Ta BOT^HHa b ksbve 3a EHaaeM EacHJiB-^ 
GMT* EjieitKHM, a noniJiHHH bsat no yKaay. 

K CiWb SailHCHUM BOT^HHHHM'b KHHraMl> BTj HjIBHUO M'&CTa 

KHpieBCKoro, wo oh ]ifiji b npHAaHHe 3a Aonepbio cbook) BOT^taHy' 
B ^MHTpoBe, CeneH KapieBCKott no ero Bejiinsio, ^to oht> rpanoTe 
He yMiex, pyicy npHJiOKHJi>'). 
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*) 9Ta noaiiJAnn« iioauhcl H^erL no .iHCTa-Mi. bi. bhaIj cicptiiH. 
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